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MaBa 69. O6LMe NoNoXKeHus

CrtaTtbsa 1225. OxpaHsieMble pe3ynbTaTbl MUHTENNEKTYaNIbHOWU AeATENIbHOCTU U CPeACTBa
MHAMBUAYaNU3aLUK

1. PesynbTtaTaMu UHTENNEKTyanbHOW [eATeNIbHOCTM WU NPUPABHEHHbIMM K HUM  CpeacTBamu
UHAUBKMAYaNU3aLnm IOPUANYECKUX NUL, TOBApOB, paboT, yCnyr U NpeanpusiTuin, KOTOpbIM NpefocTaBnaseTcs
npaBoBas oxpaHa (MHTenseKTyanbHON CO6CTBEHHOCTbIO), ABNAIOTCA: 1) NPpOU3BeAEHUsI HAyKW, NUTepaTypbl
M UCKYCCTBQ; 2) NporpamMmbl A1l 9/1EKTPOHHbIX BbIYMCUTENbHbIX MalKH (MporpaMmbl ais 3BM); 3) 6asbl
JaHHbIX; 4) ucrnonHeHus; 5) GoHorpaMmbl; 6) cooblueHne B acup Uam no Kabesnto paauo- v Tenenepemay
(BewaHune opraHusauuii aGUpHOro Unn KabenbHOro BellaHus); 7) nsobpeTeHusi; 8) nonesHole Mogenu; 9)
NpoMmblLweHHble 06pa3ubl; 10) ceNeKkUMoHHbIE AOCTMXKEHUS; 11) TONONOrMK UHTErpanbHbIX MUKpPOCXeM; 12)
cekpeTbl npousBofcTBa (Hoy-xay); 13) dupMeHHble HauMeHOBaHWs; 14) ToBapHble 3HaKW W 3HaKW
ob6cnyxusanus; 14 1) reorpaduyeckne ykasaHus;([lononHenne noanyHkTom - eaepanbHblil 3aKoH oT 26.07.2019 N2
230-03) 15) HAMMeHOBaHMWSA MECT MPONCXOXAEHNA TOBApOB; 16) KOMMepYecKkne 0603HaAYEHUS.

2. NHTennekTyanbHas CO6CTBEHHOCTb OXpaHAeTCA 3aKOHOM.

Ctatbsl 1226. MHTennekTyanbHble npaBa

Ha pesynbTaTbl MHTENNEKTyaNbHON AEATENIbHOCTM U MPUPaBHEHHbIE K HUM CPeACTBa WHAMBMAYanM3aLmm
(pesynbTaTbl  WMHTENNIEKTyaNlbHOW  [EATENbHOCTM W CpeAcTBa  WMHAMBMAYyanusauumu) Mpu3HaloTes
WHTENNeKTyabHble NpaBa, KOTopble BK/KOYAKOT UCKIHOUMTENIbHOE NPaBo, ABMAIOLLIEECA UMYLLECTBEHHbIM
npaBoMm, a B c/yyasix, NpeayCMOTPEHHbIX HacToAWMM KoAeKCoM, TakKe JINYHble HEMMYLLLECTBEHHbIe npaBa
¥ vHble NpaBa (NpaBo cnefoBaHuUs, NPaBo AOCTyNa u Apyrue).

Cratbfl 1227. UHTenneKTyanbHble NpaBa 1 BelliHble NpaBa
(HanmeHoBaHue B peakummn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

1. V|HTeJ'IJ'IeKTyaJ'IbeIe npaBa He 3aBUCAT OT nNpaBa COOGCTBEHHOCTU U  WHbIX BeWHbIX TMpaB Ha
MaTepuanbHbIil HocUTeNb (Bellb), B KOTOPOM BblpaXXeHbl COOTBETCTBYOLME pesyfibTaT UHTENIeKTYabHOM
DeATe/IbHOCTU WU CPeACTBO UHAMBUAYaNU3aUnn.(B pegaxkummn GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

2. Nepexop NpaBa COOCTBEHHOCTM Ha Bellb He BJieYeT Nepexoh Wau npefocTaBieHne UHTeeKTyabHbIX
npas Ha pes3ynbTaT UHTeNNeKTyanbHOW AeATesIbHOCTU UK Ha CpeACcTBO MHAUBUAYaNn3aLumn, BbipaXeHHble
B 3TON BeLLM, 3a MCK/KOYEHMEM Chyyasi, NPeaycMOTpeHHoro absauem BTOpbIM MyHkTa 1 ctatbm 1291
HacTosiwero Kogekca.(B pegakumu ®efnepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

3. K nHTennekTyanbHbIM NpaBaM He NpUMeHAITCA nonoxeHnsa pasgena |l HacToswero Kogekca, ecnu nHoe
He yCTaHOBJIEHO MpaBulaMU HacTodALLero pasgena.(JononHeHve nyHKToM - GefepanbHblii 3akoH oT 12.03.2014 No
35-303)

Ctatbs 1228. ABTOp pesynbTaTa MHTeNNIeKTYaNlbHOW eATeIbHOCTH

1. ABTOpOM pe3ynbTaTa MHTeﬂﬂeKTyaﬂbHOﬁ 0eATeENbHOCTU NPU3HAETCA rpa>kgaHWH, TBOPYECKUM TpyaOM
KOTOpOoro cospaaH Takomn pesynbTar. He NPU3HaKTCA aBTOpaMWU pe3ynbTaTa VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
AeATeNIbHOCTU FrpaXKaaHe, He BHeclune JIMYHOro TBOpYECKOro BkJjlaga B Co3gaHue Takoro pesynbtaTta, B TOM
yucne oOkKasaBlMe ero aBTOpy TOJIbKO TeXHUYecKoe, KOHCYynbTalyMOHHOE, oOpraHmsauunoHHOE Wn
MaTepualsibHoe COAENCTBME MU MOMOLLb NMBO TONbKO CrOCO6CTBOBABLLME OCI)OpMJ'IEHI/IPO npaB Ha Takomn
pe3ysibtat UM ero UCnosib30BaHUKO, a TaKXXe rpaxfaHe, ocyuleCTBdaBLUME KOHTPOJIb 3a BbINMOJ/IHEHMEM
COOTBETCTBYHOLWMNX pa60T.

2. ABTOpy pe3ynbTaTa MHTEHHEKTyaﬂbHOVI 0EeATENbHOCTU MPUHAQNEXUT NMpaBO aBTOPCTBa, a B Cly4dasX,
npenyCcMOTpPEeHHbIX HaCTOoAWMM Kogekcowm, npaBo Ha MMA U UHble JNTIW4YHblE HEUMYLLECTBEHHbIE TMpaBa.
I'IpaBo aBTOpPCTBa, NpaBO Ha UMA U UHblE JINYHblE HEMMYLLECTBEHHbIE NMpaBa aBTOpPa HeOoTYyXXAaeMbl U
HernepenaBaeMbl. OTKa3s oT aTux npaB HUYTOXXEH. ABTOpCTBO N UMA aBTOpPa OXpPaHAKTCA 6eccpquo. Mocne
CMepTun aBTOpPa 3aluUTy ero aBTopctBa U UMEHU MOXXET OCYLLECTBNATb ntobdoe 3anHTepecoBaHHoOe NnLUo, 3a


http://actual.pravo.gov.ru/content/content.html#hash=3edc1b4f0e70ca1c9191422c7c01743f4316210d72f59b4a45581dd70060fb13&bpa=ebpi&ttl=3
http://actual.pravo.gov.ru/content/content.html#hash=3edc1b4f0e70ca1c9191422c7c01743f4316210d72f59b4a45581dd70060fb13&bpa=ebpi&ttl=3
http://actual.pravo.gov.ru/content/content.html#hash=3edc1b4f0e70ca1c9191422c7c01743f4316210d72f59b4a45581dd70060fb13&bpa=ebpi&ttl=3

UCK/IOYEHNEM cly4vaeB, NpefyCMOTPEHHbIX MYHKTOM 2 cTaTbu 1267 1 NyHKTOM 2 cTaTtbu 1316 HacTosiLero
Kopekca.

3. WcknrouunTtenbHoe npaBoO Ha pes3ynbTart I/IHTel'IJ'IeKTyaJ'IbHOI‘/'I 0eATeNbHOCTU, CO34aHHbIN TBOPYECKUM
Tpyaom, nepBoHa4yasibHO BO3HUKAET y ero aBTopa. 370 npaBo MOXeT 6bITb nepenaHo aBTOpPOM Apyromy
ly No A0roBopy, a TakXXe MOXeT ﬂepeVITM K apyrum nmuamMm no UHbIM OCHOBaHWUAM, YCTaHOBJIEHHbIM
3aKOHOM.

4. lNpaBa Ha pesynbTar VIHTeJ'IJ'IeKTya)'IbHoVI 0eATenbHOCTH, CO3AaHHbIA COBMECTHbIM TBOPYECKUM TpyaoM
OBYX U 6onee rpa>aaH (COHBTODCTBO), npuHaanexart coaBTopaM COBMECTHO.

CraTtbsa 1229. UcknounTtenbHoe rnpaeo

1. lpaxAaHuWH WM opuandeckoe nuLo, obfajaloline WUCKIUYUTENbHBIM MpPaBOM Ha pesynibTaT
WHTENNEeKTyaNnbHOW [eATeNbHOCTU WAM Ha CPeACcTBO MHAMBMAyanusauuu (npaBoo6napjaTenb), Brpase
MCMosib30BaTh TaKoW pe3ynbTaT UM TaKoe CPeACTBO MO CBOEMY YCMOTPEHUIO N06bIM HE MPOTMBOPEeYalLMM
3aKOHy crnoco6om. MNpaBoo6nagaTenib MOXeT PacrnopsXaTbCs UCKIHOUMTENbHbIM MPaBOM Ha pesynbTaT
WHTENNEKTYyaNnbHOW AeATENIbHOCTU UM Ha CPeACTBO MHAMBUAYyanusaumm (ctatbsa 1233), eciv HacToALWMM
KopekcoM He npefycMOTpeHo uHoe. lNpaBoo6nagaTenb MOXET MO CBOEMY YCMOTPEHMIO pa3pellaTb Wu
3anpeLlaTtb ApYyruM NvLaMm UCMosib3oBaHWe peaynbTaTa MHTEIeKTyaNbHOW AeATeNIbHOCTU WU cpefacTBa
nHamBmayanusaumun. OTCyTCTBME 3anpeTa He cuMTaeTcs cornacuem (paspelieHmem). [pyrvue nuua He MoryT
MCMosb3oBaTb COOTBETCTBYHOLLME pesynbTaT  WHTENNeKTyaslbHON  [eATeNbHOCTM WAM  CPeAcTBO
WUHAMBMAYyanusaumMm 6e3 cornacus npasoo6nafatens, 3a WCK/OYEHMEeM ClydyaeB, NpeayCMOTPEHHbIX
HacToslWwmMM KogekcoM. Mcrnonb3oBaHuWe pesynbTaTa WHTENNeKTyanlbHOW AeATeNlbHOCTM WM CcpefcTBa
uHaMBMayanusaumm (B TOM 4JWCNe MX WUCMOSib30BaHMe crocobamu, MpeayCMOTPEHHbIMU HacTOALMM
KogekcoMm), ecnu Takoe ucnosib3oBaHWe ocyliecTBnsetca 6e3 cornacus npasoobnagatens, ABAseTcs
He3aKOHHbIM U BfleYeT OTBETCTBEHHOCTb, YCTAHOB/EHHYIO HacTOALMM KofieKcoM, ApyruMi 3aKoHaMu, 3a
WCK/IIOYEHNEM CflyyaeB, Korga WCMofib3oBaHWe pesynbTaTta WHTENNEKTyaNnbHOW AeATeNbHOCTU  WAn
cpeAcTBa MHAMBMAyanus3auuu NvMLaMuM MHbIMM, YeM Mpasoobnafatenb, 6e3 ero corfiacua Aornyckaercs
HacToALWMM KogeKkcoMm.

2. WcknwouuTtenbHoe npaBo Ha pe3ynbrart MHTenﬂeKTyaﬂbHOVI OeATeENbHOCTM WM Ha Cpeacteo
nHansBuayanmsaulum (Kpome NCKNKOYNTENBHOIO NpaBa Ha (bl/lpMeHHoe HaVIMeHOBaHI/Ie) MOXeT
npuHaanexXxatb o AHOMY inuly U HECKOJIbKUM NLlaM COBMECTHO.

3. B cny4vae, Korga WCKJIKOYUTENIbHOE MNpaBO Ha pe3ynbrar I/IHTeJ'IJ'IeKTyaJ'IbHOVI peATesIbHOCTU WU Ha
cpeacTeo nHauneuagyannsaumm NnpuHaonexuT HEeCKOJIbKUM nnuam COBMECTHO, Ka)K}J,bIVI n3
npaBoo6nap,aTenel71 MOXET MUCMONb30BaTb Takown pesysbTat Uin Takoe cpeacTtBo Nno cBoemMy yCMOTPEHMUIO,
€cnn HacTosAwmMM KogekcoM unu cornawleHMeM Mexzy npaBoob6nafaTefiiMu He npefyCMOTPEHO MHOeE.
B3anmMooTHOLLEHUS nld, KOTOPbIM UCKJTHOUYUTENNbHOE MpaBO MPUHAANEXUT COBMECTHO, onpenendarTcA
cornaweHnemMm mMexxgy HMMu. Pacnopﬂ»(eHMe NCKNKOYUTENTIbHBIM NMPaBOM Ha pe3ysibTaT MHTEHHEKTyaﬂbHOVI
0eATENbHOCTU UM Ha CpeacTtBO MHAOMBUAYyaIM3auunn OCyLLECTBIAETCA I'IpaBOO6ﬂa}J,aTeJ'IF|MVI COBMECTHO,
eC/iIn HaCToAWnUM KO}J,eKCOM nnn cornaweHnemMm mexay npaBoo6nap,aTenﬂMv| HEe npeayCcMOTpeHO MHOe.
Joxoabl OT COBMECTHOIO MCMOJSIb30BaHMA pesysibTata MHTeJ‘IJ‘IeKTyaJ'IbHOf/'l OeATeNbHOCTU UK cpeacTtea
nHamBuayanmsayum IN60 OT COBMECTHOrO pacnopsa>XeHna NCKNHYUTESIbHbIM NPaBoOM Ha Takoun pe3ynbtat
WKW Ha TakKoe CpeACTBO pacnpenendarTca Mexany BcemMu I'IpaBOO6I'Ia)J,aTeJ'IFIMVI B pPaBHbIX A0JIAX, eClin
cornawleHnemMm wMexay HUMU He nNpeayCMOTpeHO UHOoe. Ka)K)J,bIVI n3 npaBoo6nap,aTene|?| BrpaBe
CaMOCTOATEJIbHO NPUHMUMaTb Mepbl MO 3alnTe CBOUX NMpaB Ha pe3ynbTaT VIHTeﬂﬂeKTyaﬂbHOVI AeATeNbHOCTU
WS Ha CPeACTBO MHAUBUAYaANN3aUUN.(MNyHKT B pepakumy GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. B cnyyasx, npefyCMOTPEHHbIX NYHKTOM 3 cTaTby 1454, nyHKTOM 2 cTaTbk 1466 1 NyHKTOM 2 cTaTtbn 1518
HacTosiwero Kopgekca, caMoCToOsiITeflbHble WCKJIIOUYUTENIbHbIE TMpaBa Ha OAWH M TOT Xe pesynbrar
WUHTENNEeKTyaNbHOW [eATeNbHOCTM WM Ha OAHO W TO >Xe CpeAcTBO MHAMBUAyanusauum MoryT
OfHOBPEMEHHO NMpuHagnexartb pasHbIiM nuaM.(B pepakummn GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

5. OrpaHNYeHUss UCKHOUNUTENbHbBIX MPaB Ha pesynbTaTbl UHTENNEKTYaNIbHON AeATENbHOCTU U Ha CpeacTBa
UHAMBUAYaNU3auuM, B TOM 4uC/le B cjlyyae, Korja WCMosib30BaHWe pes3ynbTaToB WHTEIeKTyalbHOM
JesiTeNlbHOCTU AonyckaeTcsl 6e3 cornacusi npaBoo6najateneid, HO C COXpaHEHMEM 3a HUMMM MpaBa Ha
BO3HarpaxgjeHve, ycTtaHaBAuBatoTcsi HacToswmM Kogekcom. pu 3TOM OrpaHUYeHus UCKITHOUUTENbHbIX
npaB Ha MpOW3BedEeHWUs HayKW, NUTepaTypbl U WUCKYCCTBA, O6bHEKTbl CMEXHbIX MpaB, U306peTeHUs U
NMpOMbILLSIEHHblE  06pasubl, TOBapHble 3HAKM YCTAHAB/IMBAlOTCA C  COGJIOJEHUMEM  YCNOBUA,
NnpefyCMOTPEHHbIX ab3aluamMu TPeTbUM, 4YeTBEepTbIM M MNATbIM HACcToALlero MyHKTa. OrpaHuyeHus
WCKJTIOUUTENbHbIX NPaB Ha NPoOU3BeAeHUs HayKu, NUTepaTypbl MU UCKYCCTBA NIN60 Ha 06bEKTbI CMEXHbIX



npaB yCTaHaB/IMBaKOTCA B oOrnpeneneHHbIX 0C0o6bIX cnyyadax npu ycrnoBuun, 4YTO TakKune oOrpaHuU4eHuma He
nporuBopeyar 06quHOMy MCMNoJib30BaHUIO I'IpOM3BeJJ,eHVIl7I NM60 06BEKTOB CMEXHbIX npaB un He yuwemMnarT
HeoB6OCHOBaHHbIM 06pa30M 3aKOHHble WHTepecbl NpaBoobnagaTenen. OrpaHMYEHUs UCKNHOYUTENbHbIX
npaB Ha M306peTEHVIFI nnn npomblillsieHHble o6pa3u,b| yCTaHaB/IMBAKOTCA B OTAEJIbHbIX Cliydaax Mnpu
ycnoBun, 4YTO Takue orpaHun4veHus Heo60CHOBaHHbIM o6pa30M HE npoTuBopevarT O6b|‘-IHOMy
MCMOoJIb30BaHUIO M306peTeHI/II7I Mn NpoMbILLNEHHDbIX o6pa3u,0|3 M C Y4ETOM 3aKOHHbIX MHTEPECOB TPETbUX
g He yuwemMnarT HEeo60CHOBAHHbIM o6pa30M 3aKOHHblE€ UHTEpPECDHI npaBoo6nap,aTene|7|. OFpaHVIl-IeHVIﬂ
UCKJTIOUNTENbHbIX MpaB Ha TOBapHble 3HAaKW yCTaHaBJ/IMBAKOTCA B OTAEJNIbHbIX CJiydadaXx npu ycrioBuKn, 4To
TaKue OrpaHMYeHus YYnTbIBaKOT 3aKOHHbIE MHTEpEeChl NpaBoobnagatenein nu TpeTbux NuL,.(MyHKT B pegakumm
®depepanbHoro 3akoHa ot 04.10.2010 N2 259-03)

Ctatba 1230. Cpok feincTBUS UCKITIOYUTENbHbIX NpaB

1. WUcknouutenbHble npaBa Ha pe3ysibTaThbl VIHTenJ'IEKTyaﬂbHOVI neATenbHOCTM U Ha CpeacTBa
nHansBuayanmsaulum p,eVICTByI-OT B TeyeHue onpeneneHHoro Cpoka, 3a WCKJIloYEeHUEM Cllydaes,
npenyCcMOTpeHHbIX HAaCTOALLNM Kogekcom.

2. npOp,Oﬂ)KVITe}'IbHOCTb CpOKa OENCTBUS WUCKJIOUYUTENIBHOIO npaBa Ha pe3ynbTar MHTGHHEKTyaﬂbHOVI
0eATeNbHOCTU UKW Ha CpeaCTBO mHOouBupayannsauumun, nopagok UCHUCNIEHUA 3TOro Cpoka, OCHOBaAHUA U
nopAaaoK ero npoaneHunsd, a TakXXe OCHOBaHUA U MopAAdoK NpekpaweHna UCKMIHYUTENIbHOro rnpaesa Ao
NCTe4YeHUA CpoKa yCTaHaBIMBaAKOTCA HAaCTOALWUM Kogekcom.

Ctatbs 1231. [leicTBUE UCK/IOUMTENbBHDbIX U MHbIX UHTEJIEKTYalIbHbIX NpaB Ha TeppuTopumn Poccuiickom
depepavumn

1. Ha Ttepputopun Poccuiickon ®epepauun [eNCTBYIOT WCKOYMTENbHbIE MpaBa Ha pesynbraTtbl
WHTEeNNeKTyanbHOW AeATeNIbHOCTU U Ha CpefAcTBa MHAMBMAYanM3aumy, yCTaHOBIEHHbIE MeXAYHaPOAHbIMU
gorosopamu Poccunckon ®depepaumm n HactoswmM KopgekcoM. JIMYHble HEUMMYLLECTBEHHbIE U UHble
WHTeNNeKTyasbHble NpaBa, He ABMAOLWNECH UCKIHOUUTENbHBbIMKY, AENCTBYIOT Ha Tepputopun Poccumnckon
depepauymm B COOTBETCTBUM C ab3aLleM YeTBePTbIM NyHKTa 1 cTaTbk 2 HacToswero Koaekca.

2. MNpun NpUsHaHUWM WUCKITIOMMTENbHOrO NpaBa Ha pesynbTaT WHTENNEeKTyaslbHOW [AeATeNIbHOCTU UK Ha
CpPefCTBO MHAMBMAYANM3aUMM B COOTBETCTBMM C MeXAyHapoAHbIM foroBopom Poccuitckoin depepaumnm
cofep)xaHue npaea, ero AencTene, orpaHMYeHusl, MOpsAOK ero OCyLLECTB/IEHUS M 3aLlUTbl ONpeaenstoTcs
HacToAWMM KOJEeKCOM He3aBUCUMO OT TMOJNIOXEHUA 3aKoHoJaTeNbCTBa CTPaHbl BO3HUKHOBEHUSA
UCKJTIOUUTENBHOMO MpaBa, eciii TakUM MeXAyHapoAHbIM AOroBOPOM WM HAcTOAWMM Koaekcom He
npeaycMOTPEHO MHOE.

Ctatba 1231.1. 06beKTbl, BKNOYatowme opuumnanbHbie CUMBOJIbl, HAUMEHOBAHUSA U OTNIMYUTENIbHbIE
3HaKM

1. He npefocTtaBnsieTcs MnpaBoBas OXpaHa B KayecTBe MPOMbIlIeHHOro o6pasua waM cpeactsa
MHAMBUAYaNnu3auum o6bekTaM, BKJIOYAKLWUM, BOCMPOM3BOAALMM WM UMUTUPYIOLWMM oduLMarbHble
CMMBOJbl, HAUMEHOBAHUA U OTANYUTENIbHbIE 3HAKU NGO WX y3HaBaeMble 4YacTu: 1) rocyaapcTBEHHble
CUMBOJbI M 3HakK (bnary, repbbl, OpAeHa, AeHeXHble 3HAaKW U TOMY MOAO06HOE); 2) COKpalleHHble Mn
MosiHble HaMMeHOBaHUS MEXAYHAPOAHbIX UM MeXMNpPaBWUTEeNIbCTBEHHbIX OpraHusauui, ux dnaru, repbol,
Zpyrve CMMBOJIbl U 3HaKW; 3) obuLManbHble KOHTPO/IbHbIE, FapaHTUiHble UK NPO6GUPHbIE Kieima, nevatw,
Harpafbl v Apyrve 3Haku oTanuus.

2. YKasaHHble B NyHKTe 1 HacTosILLEeNn cTaTbu Od)MLl,MaﬂbeIe CUMBOIJ1bl, HAaUMEHOBaHNA N OTSINYUTENbHbIE
3HaKW, X y3HaBaeMble 4acCcTun uUam MMutTauunm MoryTt ObITb BKJIHOYEHDbI B I'IpOMbILLIJ'IeHHbIVI o6pa3eu, nnun
cpeacTtBo uHauvBuayanusauum B KadecTBe HeOoxXpaHAeMOoro ajieMeHTa, e€Clih Ha 3TO UMeeTcdA cornacue
COOTBETCTBYIOLWLEro KOMMNETEHTHOro rocynoapcTtBeHHOro opraHa, opraHa ME)K)J,yHapOp,HOﬁ nnun
MeXnpaBUTeIbCTBEHHOW OpraHn3auun. ([omnonHexuve cTaTbeil - DefeparbHbii 3akoH oT 12.03.2014 Ne 35-03)

Ctatbs 1232. locyaapcTBeHHAsA perucTpauus pe3ynbTaToB MHTEN/IEKTYalIbHOW AeATeNIbHOCTU U CPeACTB
VHAMBUAYyaNU3aLum

1. B cnyyaax, NpeayCMOTPEHHbIX HacToAWMUM KOAeKCOM, WCK/UYUTENbHOE MpaBO Ha pesysbTaT
WHTENNEeKTyaNbHOW AeATeNIbHOCTU UM Ha CPeAcTBO WHAMBMAYyanu3auuu NMpU3HaeTca M oxXpaHseTca npu
YCNOBUWM roCcyaapCTBEHHOW perucTpauuM Takoro pesynbTaTta WKW Takoro cpeacTtsa. [paBoo6nagatesb
06513aH YBEIOM/ISATb COOTBETCTBEHHO (hefiepanbHblii OpraH UCMOSTHUTENBHON BNACTM MO UHTENNEKTYasIbHOW
CO6CTBEHHOCTM U (heaepasibHbli OpraH UCMOJTHUTENIbHOW BNAcTH MO CeNeKUMOHHbIM AOCTUXEHUSAM (CTaTbs
1246) 06 W3MEHEHUN OTHOCALUMXCA K rOCYAapCTBEHHOW perucTpauumn pesynbTaTta UHTENNeKTyasbHOM



0eATeNbHOCTN wnn cpenctea MHAUBUAYyann3aluum CBep,eHI/IVI (o} npaBoo6na,anene: HanMeHoBaHNA WUnn
UMEHU, MeCTa HaxoXAeHUAa Unn MecCTa XUTenbCTBa U aapeca Anda nepenncku. Puck He6ﬂa|’0|‘|pMﬂTHbIX
nocneicTBui B C/lyyae, €cCNnM  Takoe YBEAOMJIEHME COOTBETCTBYyHOLWeEro deaepasbHOro opraHa
WCNOSIHUTENbHOW BMAcTU He caenaHo wnu  npeactaB/ieHbl HeaoCTOBeEpHble CBeAeHUdA, HeceT
npaBoo6nagatenb.([ononHeHre ab3auem - GepepanbHblit 3akoH oT 12.03.2014 N2 35-03 ) PefepanbHbiii opraH
MCMNOJSTHUTENbHOM BNacTu no VIHTeJ'U'IeKTyaI'IbHOVI COB6CTBEHHOCTU U d)ep,epaanblﬁ opraH MCMNOJTHUTENTIbHOM
BJlaCTh nNo CeNnekKuMOHHbIM LOOCTUXKEHUAM MOryT BHOCUTb WU3MEHEHUA B CBeAEeHUA, OTHOoCcAlMecA K
I'OCWJ,apCTBeHHOﬁ pernctpauunmu pesysibTata MHTeJ'IJ'IeKTyaJ'IbHOﬁ AeATeNbHOCTHN nnn cpeacTea
UHAuBMAYanu3aunm, Ana UCnNpaBfeHUs OYEBUAHbIX U TEXHUYECKUX OLUIMOBOK MO COOGCTBEHHOW MHULMATUBE
unu no npocbbe N6Oro Nuua, NpeaBapuTeibHO yBeAOMUB 06 3TOM NpaBoobnagatens.([JononHeHne absalem -
depepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

2. B cny4yasnx, korga pesynbraT WHTENNEKTyanbHOW AeATEeNIbHOCTU WAW CPeACcTBO MHAMBMAYyanusauuu
noanexutT B COOTBETCTBMM C HacTosiwMm KopgekcoM rocynapCTBEHHOM perncrpauunn, OT4YXAeHue
WCKJTIOYMTENBHOIO NpaBa Ha TakoW pes3yfibTaT WU/M Ha Takoe CpeacTBO MO [JOroBOpY, 3a50r 3TOro npasa u
npegocTaBfeHne npaBa MCNONb30BaHUSA TaKOro pesynbrata Uin Takoro cpefcTsa no AOroBopy, a paBHO U
nepexof MCKJIIOYNTENIbHOrO NMpaBa Ha TakoW pesynbTaT WM Ha Takoe CPeAcTBO 6e3 AOroBopa, Takxe
nognexaTr rocyfapCTBEHHOM  perucTpauuu, nopsioOK M YyCroBWMS  KOTOPOM  yCTaHaBMBatoTCA
MpaBuTenbcTesoM Poccunckon Gepepaumm.

3. locynapcTBeHHas perncrpaumsa oTYYKAEeHU UCKITIOUYUTENBHOMO NpaBa Ha pesynbTaT UHTENNEKTYalbHOM
[eATeNbHOCTU UM Ha CPeACTBO UHAMBUAYanu3auum no AoroBopy, rocyaapcTBeHHas perucrpauus sasnora
3TOro MnpaBa, a TakXXe rocyfapcTBeHHasi permcTpaums MpefocTaBfieHUss npaBa MCMoOJSIb30BaHUSA TaKoOro
pesynbTaTa WM TaKoro cpeacTBa Mo [OroBOPY OCYLLECTBASETCS MO 3asiB/IEHUIO CTOPOH [OroBopa.
3asBfieHne MOXeT 6bITb NoJaHO CTOPOHaMM I0roBopa WvM O4HOW U3 CTOPOH AoroBopa. B cnyyae nogaum
3asiB/IEHNS OJIHOM U3 CTOPOH AOroBopa K 3asiBNIEHUIO A0JXKEH 6biTb NPUIOXEH MO BbIGOPY 3asBUTENS OAWH
M3 crefylowmnx AOKYMEHTOB: MoAnuMcaHHOe CTOpoHaMu JoroBopa YyBe[OMJIEHME O COCTosBLUEeMCS
pacrnopsXXeHNU WCKITOYUTENbHbIM MPaBOM; YAOCTOBEPEHHAss HOTApMycoM BbIMMCKa W3 [0roBopa; cam
fJoroBop. B 3asiBneHnn CTopoH forosopa Win B AOKYMEHTE, NPUIOXKEHHOM K 3asiBSIEHUIO O4HOM U3 CTOPOH
[loroBopa, A0/HKHbI 6bITb YKasaHbl: BUA, [OroBOpa; CBeeHNs O CTOPOHaXx AOroBopa; NpeaMeT forosopa C
yKaszaHMeM HOMepa [OKYMEHTa, YAOCTOBEPSIOWEro  MUCK/OUYMTENIbHOE MpaBO Ha  peaynbrar
WHTENNEKTYa/lbHON AeATeNlbHOCTM WM Ha CPeACcTBO WHAMBMAyanusauuui. B cnydyae rocymapCTBeHHOM
perucTpauuy npeaocTaBieHNs npaBa MCMoJib30BaHUA pesysibTaTa MHTeNIeKTyanbHOW AeATeNbHOCTU UK
cpeAcTBa MHAMBMAyanusauMuM Hapsily CO CBEEHUSIMM, yKasaHHbIMM B ab3alax CeabMOM - AEeBATOM
HaCTOSILLLero MYHKTA, B 3asiB/IEHUN CTOPOH LOroBOpa UM B AOKYMEHTE, MPUIOXKEHHOM K 3asiBJIEHUIO OLHOM
M3 CTOPOH [0roBOpa, AO/MKHbI 6biTb YKa3aHbl: CPOK AEWCTBMS [OroBOpa, €Cc/iiv TaKoW CPOK ornpenesieH
[IOrOBOpPOM;  TeppuTopus, Ha KOTOPOM MpefoCTaBfieHO MNpaBO  MCMOJSIb30BaHWA  pesynbTaTa
WHTENNEKTYa/lbHON AeATEeNIbHOCTM WAW CcpeAcTBa WHAMBMAyanusauuW, ecnn Tepputopus ornpeaesieHa
JlOroBOpPOM; MpeayCMOTPEHHble [OrOBOPOM CMoco6bl UCMONb30BaHUA pesynbTaTa WHTeNIeKTyanbHow
[eATeNbHOCTU MNW ToBapbl U YCNYru, B OTHOLUEHWM KOTOPbIX MPEeAOCTaBMSETCA NPaBO MCMOSb30BaHUS
CpefcTBa MHAMBMAYANU3aL MK, HaMumMe cornacus Ha npefocTaB/ieHMe npaBa UCMoSIb30BaHNA pesynbTaTa
WHTENNEKTYaNlbHON [eATeNIbHOCTU WM CpeAcTBa MHAMBMAYanusauun mno cybanmLeH3MOHHOMY A0roBOpY,
ecnu cornacve gaHo (NyHKT 1 ctatby 1238); BO3MOXHOCTb PACTOP)KEHMS [10roBopa B OAHOCTOPOHHEM
nopsake. B cnyyae rocygapCTBEHHOW perucTpauuy 3anora WCK/IKYMTENIbHOrO MNpaBa Hapsgy co
CcBefleHUAMM, YKasaHHbIMM B a63alax ceAbMOM - AEBATOM HACTOALLEro NyHKTa, B 3aABJIEHUM CTOPOH
JoroBopa Unu B AOKYMEHTE, MPUOXEHHOM K 3asiBJIEHUIO OAHOW W3 CTOPOH A0roBopa, AOSXHbl 6blTh
yKasaHbl: CPOK [eiCTBUSA AOroBOpa 3as10ra; OrpaHMYeHns npaBa 3asiorogatesisi UCNosib30BaTh pesynbraTt
WHTENNEKTYalbHON  [eSTENbHOCTM  WAW  CPEACTBO  MHAMBMAyanu3auuMum NM6o  pacrnopsikaTbces
WCKJTIOUUTENbHBIM MPAaBOM Ha TaKOW pesynbTaT WM Ha TaKoe CPeACTBO.(MyHkT B peaakuun demepanbHOro
3aKkoHa o1 12.03.2014 N2 35-03)

4. B cnyvae, npegycMoOTpeHHOM cTaTbeit 1239 HacTosiwero Kogekca, oCHOBaHWEM A1 rocyapCTBEHHOM
perucTpauum npefocTaBneHUs npaBa WUCMNONb30BaHUA pesynbTaTta WHTeNNeKTyanbHONn [eATesIbHOCTU
AIBNAIETCA COOTBETCTBYIOLLEE pelleHne cyaa.(B pepakumny degepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

5. OcHoBaHMEM ANl roCylapCTBEHHOWN perucTpauun nepexofa MCKOUYMTENIbHOrO MpaBa Ha pesynbTaT
WHTENNEKTYa/lbHON [AeATENIbHOCTM WM Ha CPeACTBO WHAMBUAyanusauuu MO HacneAcTBy sIBAsieTCs
CBMAETENbCTBO O MpaBe Ha HacneAcTBO, 3a MCKJIOYEHMEM CJlyyasi, NpeayCMOTPeHHOro ctatbern 1165
HacTosiwero Kogekca.



6. Mpun HecobntofeHNM TpeboBaHUSA O rOCYAAPCTBEHHOW perncTpauun nepexofa UCKIOYUTENBHOrO npaea
Ha pe3synbraTt MHTeJ‘IJ‘IeKTyaJ'IbHOﬁ 0eATeNnbHOCTN WU Ha CpeacTBO uHAamBuayannsaumm no Aorosopy 06
OTHY)XAEHNUN UCKNKOYUTENbHOIO npaBa WK 6e3 OoroBopa, 3aJjiora WUCKNK4YUTENIbHOIO MpaBa nméo
npegocTaBneHns Apyromy nuuy npaBa MCNOMb30BaHWSA TaKoOro pesynbTaTa WM TakKoro cpefcrtsa no
AOroBopy nepexon WCKNIKYUTENbHOro npaBa, ero 3anor Wan npepnocTtaB/ieHUe npaBa WUCMONb30BaHUA
CUMTaeTCAa HeCoCTOABLUMMCA. (B pefakummn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

7. B cnyyasx, npeaycCMOTPeHHbIX HacToAwMM KoaekcoM, rocyaapCTBeHHas perucrpauus pesynbraTta
WHTENNEKTYyaNnbHOW AeATENIbHOCTM MOXET 6biTb OCYLLeCTB/IeHa MO XXeNnaHuio npasoobnagaTens. B aTux
CNyyasix K 3apernucTpupoBaHHOMY pe3ysibTaTy WHTENNIeKTyaslbHOW [AesTeNlbHOCTM M K MpaBaM Ha TaKoMW
pe3ynbTaT MPUMEHAIOTCA MNpaBuna MNyHKTOB 2 - 6 HacToAlleid CTaTbW, eciM HacToAwuM KogekcoM He
npeaycMoTPEHO MHOe.

Cratbs 1233. Pacnopsiy)xeHue UCKAIOUYNTENbHLIM NMPaBoOM

1. MNpaBoo6nagatenb MOXET PacrnopAaauTbCs MpUHAANEXalMM €eMy MUCKIIUYUTENbHBIM MpPaBoOM Ha
pe3ynbTaT WHTeNNEeKTyallbHOW [eATeSIbHOCTU WU Ha CPeACcTBO  WMHAMBMAYyanuM3auuuM Jo6biM - He
NpoTUBOPeYalLUM 3aKOHY U CYLLLECTBY TaKoro UCKJTHOUUTENBHOMO NpaBa cnoco6oM, B TOM Ynclie NyTEM ero
OTUYXXAEHWUSA MO AOrOBOpY JApPYroMy nuuy (ZOroBop 06 OTUYY)KAEHUWM MWCKITHOUMTENIbHOMO MpaBa) Wau
npeaocTaBfieHUss ApPYroMy ULy npaBa UCMOoMb30BaHUS COOTBETCTBYIOWMX peaynbTaTa MHTeNeKTyalbHOM
AesiTeNbHOCTU UK CpefcTBa UHAMBUAYANMU3aLMNM B YCTAaHOB/EHHbIX OrOBOPOM npefenax (IMLEeH3NOHHbI
ZloroBop). 3ak/itoueHMe NNLIEH3MOHHOI0 AOroBOpa He BieYeT 3a Co60i nepexod UCKIHYMTEIbHOrO NpaBa K
JIMUEH3MaTY.

2. K pgoroBopamM O pacropsXeHuUM WCKAKUYUTENbHbIM MPaBOM Ha pesynbTaT WHTEeNNeKTyanbHOW
[esATeNbHOCTU WM Ha CPeAcTBO MHAMBMAyanusauuu, B TOM YMCNe K [OroBopaM 006 OT4YyXAeHuu
WCKJTIOUYUTENBHOMO MpaBa M K JIMLEH3MOHHbIM (CY6/IMLEH3MOHHbIM) A0roBopaM, MPUMEHAITCS obLine
nosnoxeHus 06 o6asatenbcTeax (ctatbu 307 - 419) n o goroeope (cTaTbn 420 - 453), NOCKOJIbKY MHOE He
YCTAHOB/IEHO TMpaBuiaMuM HacCTosAlLero pasfena W He BbITeKaeT M3 CcofepXaHus WM  XxapakTtepa
WCK/OYUTENBbHOrO Npasa.

3. [loroBop, B KOTOPOM MPSIMO He yKasaHOo, YTO UCKIKUMTENIbHOE NPaBo Ha pes3ynbTaT UHTeNNeKTyalbHON
JeATeNbHOCTM WM Ha CPeAcTBO WHAMBMAyanusalMuM MepefaeTca B MNOJHOM 06bemMe, cuyuTaeTcs
NNUEH3NOHHbIM  [OrOBOPOM, 3a WCK/IHOYEHWEM [OroBoOpa, 3ak/lo4aeMoro B OTHOLWEHMM npaBa
UCMOMb30BaHUA  peaynbTata WHTENNeKTyanlbHON  [esATeNIbHOCTW,  creuuanbHO  CO3[aHHOIMo UK
C03JaBaeMOro A/ BKJTOUYEHUS B CNIOXKHbI 06beKT (ab3aL, BTopoit nyHkTa 1 cTaTbun 1240).

4. YcnoBusi [foroBopa 06 OTYYXAEHUM WCKOYUTENBHOrO MpaBa WU  JIMLEH3UOHHOro [ OroBopa,
orpaHuuMBalrolMe nNpaBO rpa)kgaHWHa co3haBaTbh pesynbTaTbl  MHTENNEKTyaslbHOW  AeATeNIbHOCTM
onpefesieHHOro pofa Uy B ONpefesieHHON 061acT UHTeNIeKTyanbHOW AeATeNbHOCTU NGO OTUYXAaTb
WCKJTIOUYUTENBHOE NPABO Ha Takune pesynbTaTbhl APYrMM NLAM, HUUTOXHbI.

5. NpaBoo6nagatenb MOXeT caenatb Ny6ANYHO, TO eCTb MYTEM COOBLLEHNS HEOMNpPeAeNeHHOMY Kpyry nu,
3asB/ieHNne O MNpPefoCTaBfieHUM NHOObIM  NiMLaM  BO3MOXHOCTM  6€3BO3ME3[HO  MCMOMb30BaThb
npuHagnexatime eMy npovMsBefeHne HayKu, nnTepaTypbl MW UCKYCCTBA MO0 O6bEKT CMEXHbIX MpaB Ha
onpeaenieHHbIX NpaBoo6najaTesieM yCNoBUAX U B TEYEHME YKA3aHHOMO MM CpoKa. B TeyeHue ykaszaHHOro
Cpoka nto60e 1MLo BrpaBe UCMOMb30BaTh AAHHOE NPOU3BeAEHME UM AAHHbBIA 0OGBHEKT CMEXHbIX NpaB Ha
onpegeneHHblX NpaBoobnagaTenem ycnoBuax. 3asBrieHne genaetcs nyTeM pasMeLLeHns Ha opuumnanbHOM
caiTe depepanbHOrO oOpraHa WCMNONHUTENbHOW BnacTu B ceTn "UHTepHeT'. ®depepanbHblil  opraH
WCMOSTHUTENBHON BNACcTK, OTBETCTBEHHbIN 3a pa3MeLLEHNE COOTBETCTBYIOLLNX 3asBIEHNN, @ TaKXXe NOPSA0K
W yCrOBMSA UX pa3MeLleHnsa onpegensatotces [NpaButenbcTBoM Poccuiickon depepaunn. 3asBneHne LOMKHO
copepXaTb CBefeHusi, Mo3BoNsoWMe UAeHTUGUUMPOBaTL NpaBoobragaTtenss W MpuHagfiexawue emy
npounsBefeHne UM 06 beKT CMeXHbIX npas. pu OTCYyTCTBMM B 3asBieHMM NpaBoo6nagarteniss ykasaHus Ha
CPOK CuMTaeTCs,, 4YTO YKasaHHbIA CPOK cocTaBnseT naTb net. [lpn OTCYyTCTBMM B 3asBleHUMU
npaBoobnagartens ykasaHus Ha TEePPUTOPMUIO CUMTAETCSH, YTO 3TO TeppuTtopus Poccuitckon depepauun. B
TeYyeHMe CpoKa [AeNCTBUS 3asiB/IeHWE He MOXET OblTb OTO3BaHO WM NPefyCMOTPEHHble B HEM YCNOBUS
MCNOMb30BaHUA He MOryT OblTb OrpaHudyeHbl. [paBoo6nagatenb He MMeeT MpaBa OCYLLECTBASATb
yKas3aHHble [EeNCTBMA MNpU  HanMyMuM  OENCTBYIOLLErO JIMLEH3MOHHOIO [OroBopa, MO KOTOPOMY
npefoCcTaBNseTCA UCKKOUYUTENbHAA JIMLEH3UA Ha UCMONIb30BaHWE NMPOU3BEAEHUS UM 0ObEeKTa CMEXHbIX
npaB B Tex Xe npegenax. B cnyyae, ecnu npaBoo6nagatenib OCYLLECTBASAET AaHHble AeACTBUA NPU HANU4Yun
OEeNCTBYIOLWEro  JIMUEH3MOHHONO  JOroBopa, MO KOTOPOMY  MpefocTaBriseTcs BO3Me3sHas
HEUCKNIYNTENbHAA NIMLEH3NA Ha UCMOJSIb30BaHWE NPOM3BEAEHUS UM 06BbEKTA CMEXHbIX NMpaB B TEX e



npegenax, AencTBMe Takoro AoroBopa npekpawaetcs. lNpaBoobnagaTenb, cAenaBlUMiA COOTBETCTBYHOLLEE
3asB/IEHWE TNpU HanMyuM [EeACTBYHOWEro JIMLEH3MOHHOMO [O0roBopa, [AO/MKEH BO3MECTUTb YObITKM,
NPUYUHEHHbIE NTMLEH3NaTy. ABTOP MM MHOW NpaBoo6najaTenib B Cly4vae, eC/iM UCKIKYNTENIbHOE NPaBo Ha
NpovsBeAeHNE UM HAa OBBEKT CMEXHbIX MpaB HapyleHO HenpaBOMEpPHbIM pas3MeLLeHWeM 3asiBNeHMS,
cenaHHOro B COOTBETCTBUM C HACTOSILLMM MYHKTOM, BripaBe TpeboBaTb MPUMEHEHUS K HapyLUUTENO Mep
3alMTbl UCKIKOYUTENBHOrO NpaBa B COOTBETCTBUM CO cTaTbAMU 1252 n 1252 1 HacToswero Kogekca.(B
pepakumn GepepansbHoro 3akoHa ot 07.07.2025 N2 214-03 ) [1ONOXEHUA HACTOALLEro NyHKTa He MPUMEHSAIOTCS K
OTKPbITbIM NMLEeH3UAM (cTaTbsA 1286 1 ).(MyHkT B pepakumm denepanbHoro sakoHa o 12.03.2014 N2 35-03)

CtaTbsa 1234. [loroBop 06 OTYYXX,eHUN UCKITIOYMTENBHOrO NpaBa

1. Mo poroBopy 06 OTYYXXAEHUN UCKITHOYMTENIbHOIO NpaBa ofHa cTopoHa (MpaBoo6nafaTtesnb) nepeaaeT unm
06A3yeTcs nepeaatb MNpUHaA/eXxallee el MUCKIIUYUTENIbHOE MpPaBO Ha pPe3ynbTaT MWHTENNEKTYasIbHOM
JlesTeNbHOCTU UMM Ha CPeACTBO MHAMBUAYaIM3aLUmMmM B NOHOM o6beMe Apyrol cTopoHe (MpuobpeTaTerto).

2. [loroBop 06 OTUYYXAEHUN UCKITIOYMUTENBHOIO NpaBa 3akakoyaeTcsi B NMCbMeHHoM dopMe. HecobntogeHne
NMUCbMEHHOW (GOPMbl BeYeT HEAENCTBUTENbHOCTb Aoroeopa. [lepexopn WCKIOYMTENBHOrO MnpaBa Mo
JOroBopy MNOANEXWUT rocyfapCcTBEHHOW pernctpaumm B crydaax U B nopsiike, KOTopble NpeaycMOTPEHbI
cTaTben 1232 HacTosiwero Kogekca.(MyHkT e pegakumn GepepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

3. lo aoroBopy 06 OTUY)XAEHNUN UCKJTIOYUTENbHOIo npaBa npmo6peTaTenb O6ﬂ3yETCFI ynnaaTtuTb
npaBoo6na,anemo npeaoycCMOTpeEHHOE OOrOBOPOM BO3HarpaxxgeHue, eciim ooroeopomMm He npeayCcMoTpeHO
NHOeE. |_|pVI OTCyTCTBMM B BO3MEe3OHOM AO0Oroeope 06 OTYYXXAEHUN WUCKITHOYUTENIbHOIro npaBa ycnoBua O
pa3Mepe Bo3Harpa>xaeHnsa nnam nopagke ero onpeaeneHna 4oroeop CHMTaeTca He3aKJ/Ilo4YeHHbIM. |_|pl/| 3TOM
npasuna onpegeneHns LeHbl, NpefycMoTpeHHble MYyHKTOM 3 cTaTbu 424 HacTtoswero Kopekca, He
NMPUMEHAITCA. Bbinnata BO3HarpaxxaeHusa no gorosopy 06 OTUYXXAEHUN UCKMHYUTENIbHOIO NpaBa MOXXeT
6bITb NpegycMoTpeHa B ¢opMe (MKCUPOBAHHbIX Pa30BbIX WM NEPUOANYECKMX MNATEXEW, MPOLEHTHbIX
OTYWCIIEHUIA OT Joxofa (BbIpydYKM) NGO B MHOW hopMe.([ononHeHre abzaliem - defepabHblil 3akoH oT 12.03.2014
Ne 35-03 ) 3 1. He AonyckaeTcA 6e3303Me3p,Hoe OTYY>XXAEHNEe UCKNYNTENBbHOIO npaBa B OTHOLUEHUAX
Mexay KOMMepyeCKMMn opraHmsauunamMmuy, ecnim HacTtoAwnm KopgekcomMm He npenycMoTpeHo WUHoe.
(JononHeHue nyHkTOM - DeaepanbHbIii 3aKoH oT 12.03.2014 N2 35-03))

4. WcknwouuTenbHoe nMpaBO Ha pes3ynbTaT WHTENNeKTyarbHON [eATeNIbHOCTU WAM Ha CPefcTBO
HAMBUAYanusauum nepexoauT OT NpaBoob6nagaTens K npuobpeTaTesnito B MOMEHT 3aKJ/IlOYeHUs1 AoroBopa
06 OTYYXXAEHUU UCKIOYMTENIbHOrO MpaBa, eCc/iM CorflalleHneM CTOPOH He MpefycMOTpeHo uHoe. Ecnu
nepexof, MCKIHOYMTENbHOrO npaBa Mo AOroBOpy 06 OTUYXAEHWM MWCKIIHOUMTENIbHOrO MnpaBa MOANIEXMUT
rocyflapCTBeHHOM pernctpauun (MyHKT 2 cTaTby 1232), UCKNOYMTENIbHOE MPABO Ha TAaKoW pe3ynbTaT Uiu Ha
Takoe CpeAcTBO MepexoauT OT MpaBoo6najatens K NpUOGpeTaTentd B MOMEHT rOCyAapCTBEHHOW
perucTpaumn.(B pepakumuy depepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. |-|pl/l CyweCTBeHHOM HapyLleHunn ano6peTaTeneM 0683aHHOCTM BbINNATUTb npaBoo6nap,aTemo B
yCTaHOBHEHHbIVI Oorosopom 06 OTHY>XOEHUN UCKITKOYUTESIbHOIO TrpaBa CPOK BO3HarpaxgeHue 3a
ano6peTeHV|e NCKNKOYNTENDBHOIO Npaea Ha pe3ynbTaT MHTe)'IJ'IeKTyaﬂbHoVI OeATeENbHOCTU UJTIN Ha CPeacTBO
uHaMBMAyanusaummn (NoAnyHKT 1 NyHkTa 2 cTaTbk 450) npexHuit npaBoobnagartesnb BrnpaBe Tpe6oBaTb B
cynebHoM nopsiake nepeBofa Ha cebs npaB npuobpeTaTens UCKAKYUTENbHOMO MpaBa M BO3MELLEHUS
y6bITKOB, €C/IN UCKKOYUTENTbHOE MPABO MePELLsIO K ero npuobpetatento. Ecnu nckniounTenbHoe NpaBo He
nepewsno K an06peTaTemo, npm CyweCtBeéHHOM HapylweHun um 06813aHHOCTM BbIMJIaTUTb B
yCTaHOBHEHHbIVI AOroBOpoM CpPOK BO3HarpaxaeHume 3a an06peTeH|/|e UCKJTIOYNTENBbHOIO npaBa
npaBoo6nagateslb MOXET O0TKasaTbCs OT [OroBopa B OAHOCTOPOHHEM TMopsigke W noTpe6oBaTb
BO3MeLlleHNA y6bITKOB, NMPUYNHEHHDbIX pacTOp>XeHuneM p[orosopa. ﬂ,OI’OBOp npekpawaeTca no UCTtevyeHnn
TPMALATUAHEBHOrO CpOKa C MOMEHTA MOy4YeHUs1 NpuobpeTaTenieM yBeAOMEHMSA 06 OTKa3e OT JOroBopa,
€C/iIM B 9TOT CPOK MpuobpeTaTeslb He UCMOMHMA 0653aHHOCTb BbIMaTUTb BO3HArpaXaeHwue.(B pepaxuuu
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratbsa 1235. JIuL,eH3UOHHDbIN J0roBop

1. Mo NWULEH3MOHHOMY [OroBOpPY OfHA CTOPOHAa - o6najaTeNb WCKIOYUTENBHOrO NMpaBa Ha pesynbTaT
WHTENNEeKTyanbHOW AeATeNbHOCTM UM Ha CPeACTBO MHAMBUAYaNU3aumn (MueHsmap) npeaocTaBnsieT um
06s13yeTCcsl NpefocTaBuTb APYrol CTOPOHe (NMUeH3naTy) npaBo MCMONb30BaHWUSA Takoro peaynbTaTta WUan
TaKoro cpefcTBa B NpeAyCMOTPEHHbIX JOroBOpoM npegesnax. JIueHanaT MoXeT UCMoNb30BaThb pesynbTaT
WHTENNEKTYaNbHOW AEATENBHOCTM UMM CPEACTBO MHAMBUAYaNU3aLumnm TONbKO B Npefenax Tex npae U TeMu
crnoco6amMu, KOTopble MpeayCMOTPEHb! JIMLEH3VOHHbIM LOrOBOPOM. [1paBO MCMONb30BaHWSA pesynbraTta



I/IHTeﬂJ'IeKTyaJ'IbHOVI neATenbHOCTM wunun - cpeacrtBa  wuHamBuayanusauuum, npamMo He YyKa3aHHOe B
JTIMUEH3NOHHOM A0roBope, He CHUTaAETCA NpefoCTaB/I€HHbIM JIMLEH3UATY.

2. JIMLEH3MOHHbIA [OroBOp 3aKJ/Ito4yaeTcssi B MUCbMEHHOW ¢opMe, ecnv HacTosiwmm Kogekcom He
npeaycMoTpeHo nHoe. HecobntogeHne NMCbMeHHON GOpMbl B/IeYET HeAeNCTBUTENIbHOCTb JIMLEH3UOHHOIO
poroBopa. [NpepoctaBneHve rnpaBa WUCMONb30BaHUA peaynbTaTta MHTENNEKTyaNbHOW [eATENbHOCTU WU
cpeacTtBa MHAMBMAyanusauum no NNLEH3MOHHOMY [O0roBOpYy MOAJIEXUT rocyfapCTBEHHOM perncrtpaunn B
cny4yasix U B Mopsiike, KOTOpble MNpefycMOTpeHbl cTaTbenn 1232 HacTosiwero Kopgekca.(MyHkt B pepakumu
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

3. B nuueH3nMoHHOM poroBope pAo/hkHa ObiTb yKa3aHa TeppuUTOpMS, Ha KOTOPOW JonyckKaeTtcs
UCMONb30BaHNe peaynbTaTa MHTENSIEKTyalbHON AEeATENbHOCTU WM CpeacTBa mHausupyanusauuun. Ecnu
TEPPUTOPUS, Ha KOTOPOW [OMYyCKAeTCA WCMONb30BaHUE TaKOro pesynbTaTta WM Takoro CpeacTBa, B
JOroBope He YyKaszaHa, NuueH3uaT BrpaBe OCYLWeCTBAATb WX MCNOMb30BaHWE Ha BCeN TeppuTopuu
Poccuitickon degepaunn.

4. CpoK, Ha KOTOpbI/ 3aK/tOYaeTCsA JIMLEH3MOHHbIN A0roBop, He MOXET MNpeBbillaTb CPOK [eiCTBuS
WCKJTIOUUTENBHOTO MpaBa Ha peay/bTaT  WHTENNEKTYa/lbHOM  [OeATEeNbHOCTUM WM Ha  CPeAcTBO
uHaMBuayanusauun. B cnydae, Korga B JIMLIEH3WOHHOM [IOrOBOpPE CPOK €ro AeiCcTBUA He OonpefeseH,
[IOroBOp CYMTAETCA 3aKJIOYEHHbIM Ha MATb NET, ecnn HacToAwMM KofgekcoM He npesycMoTpeHo MHoe. B
ClyYae npeKpaLleHnst UCKHUYUTENBHOMO NpaBa JIMLEH3MOHHbIN 0roBoOp NpekpaLlaeTcs.

5. Mo TMUEH3NOHHOMY O0roBopy imueHsunat O6F|3yeTCﬂ ynnaTtuTtb numueHsnapy O6yCﬂOB)’IeHHO€ [orosopom
BO3HarpaxageHue, ecnum [oroeopomM He npeaycMoTpeHO WUHOe. |_||I)VI OTCYTCTBMM B BO3ME3QHOM
JIMLEH3NOHHOM [0roBOpE YC/IOBUSI O pasMepe BO3HarpaKAeHus unm nopsgke ero onpefeneHvs foroop
CYUTaeTCA He3aKJ/TIOYEHHbIM. I'Ile 3TOM npaBusia onpegeneHna UeHbl, NpeayCMOTpPEHHbIe NMYHKTOM 3 cTaTtbu
424 HacToALero Kop,eKca, HE MPUMEHAIOTCA. Bbinnata BO3HarpaxaeHua no JMLeH3NOHHOMY A0roBopy
MOXeT 6bITb npegycMoTpeHa B d)opMe CbVIKCVIpOBaHHbIX pa3oBbIX wan nepunognyveckKmnx ﬂﬂaTe)Ke[/'I,
MPOLIEHTHbIX OTYMCIEHNI OT foxoAa (BbIpyuKn) NME0 B MHOMU hopme.([ononHeHne ab3aliem - DefepanbHblil 3aKoH
ot 12.03.2014 N2 35-®3 ) 5 1 . He AonyckaeTcA 663803M€3AH06 npenocrtaB/ieHNe npaBa WUCMOJIb30BaHUA
pe3ynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHOﬁ AeATeNbHOCTU unn cpeactea nHanBmMayanusaumn B OTHOLLEHUAX MexAay
KOMMEpPYECKNMM OpraHM3aLmMaMmn Ha TEpPUTOPUM BCEr0 MUPa U Ha BECb CPOK AENCTBUSA UCKNHOUYUTENTbHOIO
npaBa Ha yCnoBuaAxX WUCKTFOYNTENBbHOMN NNLUEH3UN, eCNIn HaCTOoALWNM KOﬂ,eKCOM He YCTaHOBJIEHO WHOe.
(OdononHeHue nyHKTOM - ®efiepanbHblit 3akoH oT 12.03.2014 N2 35-03)

6. JIMLEH3MOHHbIN [oroBOp AOMKEH npedycMaTpuBatb: 1) npeAMeT [oroBopa MyTeM YKas3aHus Ha
pesynbTaT MHTEeNNeKTyanbHON AeATeNIbHOCTU U Ha CPeACTBO MHAUBMAYyanusaLmm, npaBo UCMoib30BaHuUSA
KOTOpbIX MpefoCcTaBNseTca No AOroBOpYy, C yKasaHMeM B COOTBETCTBYIOLLMX CryYasx HOMepa [LOKYMEHT],
YOOCTOBEPSAIOLLEr0 MCK/IIOUUTENIbHOE MpPaBO Ha TaKoW pesynbTaT MW Ha Takoe CcpeAcTBo (MaTeHT,
CBWJ,eTeJ'IbCTBO);(B pepakumn ®depepanbHoro 3akoHa ot 12.03.20714 N2 35-03 ) 2) Ccrnoco6bl MCMNoOSIb30BaHMA
pesynbTaTa UHTeNNeKTyanbHON AeATeNbHOCTU UK CpeacTBa MHAMBUAYyaNn3aumu.

7. Tepexop, UCKIHOYUTENbHOIO NpaBa Ha pesysnbTaT MHTeﬂﬂeKTyaﬂbHon 0eATeNbHOCTU UNn Ha CpeactBo
nHameuayanmsaumum K HOBOMY npaBoo6nap,aTemo He dABNdAeTcA OCHOoBaHMeM And WU3MeHeHUAa Wnn
pacTop>XXeHnA NMUEH3NOHHOIo A40roBopa, 3akK/lto4eHHOro npeaLwecTeyoWwmnm npaBoo6nap,aTeneM.

CraTtbsa 1236. Buabl NMLLE€H3UOHHbIX AOr0OBOPOB

1. JIMUEH3MOHHbIA [OroBOp MOXET MpeaycMaTpuBaTb: 1) npefocTaBfieHMe JNMueH3MaTy Mpaea
MCMNONb30BaHUA pesynbTaTa WHTENNEeKTyaNbHON [AeATeNbHOCTU WM CpeacTBa WHAMBUAYyanusauuun c
COXpaHeHWeM 3a JIMLEH3NApOM MpaBa Bblgayn NvuUeHsuin apyrum nuuam (npoctas (HeMckoumTeNbHas)
nuueHsus); 2) MpeaocTaBlieHWe JULEH3MaTy MpaBa WCMob30BaHUS pesynbTaTta WHTENNeKTyasbHOM
JesATeNbHOCTU WKW CPeAcTBa MHAMBMAyanusauuMm 6e3 COXpaHeHust 3a NMLEH3MapOM MnpaBa Bblhauu
JIMUEH3UIA ApyruM nvuam (McknroumTenbHasa nuueHsus). 1 1 . JiuueHsmap He BnpaBe caM MCMOJSb30BaTb
pesynbTaT UHTeNNEeKTyanbHOW AeATeNbHOCTU UK CPeACTBO MHAUBMAYanusaumm B Tex npefenax, B KoTopbIx
npaBo WCMONb30BaHUA TaKoro pesyfnbTaTa WM Takoro cpeacTBa MHAMBUAyanusauum npefocTaBieHo
NMUeHanaTy no [JAOroBOpy Ha YCNOBUAX WCKIOUYUTENIbHOW JIMLEH3UKW, €CNU 3TUM [JOrOBOPOM  He
npeaycMOTPeHO UHoe.([JononHeHne nyHkToM - DefepanbHblii 3akoH oT 12.03.2014 N2 35-03 )

2. ECnU NUUEH3WOHHbIM [OroBOPOM He MNPeAyCMOTPEHO MHOe, NMLEH3US npeanonaraeTtcs NpocToii
(HeucknOUMTENBHON).
3. B 0gHOM NWULEH3VMOHHOM [OrOBOPE B OTHOLUEHWM PA3fIMYHbIX CMOCOGOB MCMONIb30BaHUS pe3ysbTaTa

MHTenﬂeKTyaﬂbHOIZ 0eATENbHOCTU UM cpeactBa UHAMBUAYyaNMU3aunun MOTyT coAep>XaTbCA YCJIOBUA,
npenycMOTpeHHble MYHKTOM 1 HacTosLLEeN CTaTbX ANS IMLEH3UOHHbIX [0roBopoB pa3HbIX BUOOB.



CraTtbsa 1237. UcnonHeHue NULLEH3UOHHOIO A0roBOpa

1. ﬂVILIEH3VIaT 06s3aH npeacrtaBnATb nmueHsunapy OTYeThbl 06 Mcnonb3oBaHUn pesysibTata
I/IHTeJ'II'IeKTyaJ'IbHOVI 0eATeNbHOCTU UK cpeacTtBa unHaomBuayannsauumu, €ciam amMueH3noHHbIM AOroBOpoOM
nnm HacToALlWnM KO,quCOM He npeaycMoTpeHo MNHoe. Ecnn B JINUEH3NOHHOM noroeope,
npepgycMmatTpuearoleM npencrtaBjieHne OT4eTOB 06 M1Cnonb3oBaHUK pesysibTata MHTeJ‘IJ‘IeKTyaJ'IbHoVI
[eATeNnbHOCTU Unn cpeacteBa wUHAMBUAyannsauumu, OTCYTCTBYKOT YCNOBUA O CpPOKe U nopAagke ux
npeacTaBfieHus, NULEeH3naT 06513aH NpPeACcTaBNsATb Takue OTYeTbl JIMLEH3MApy MO ero TpeboBaHuto.(B
pefakuumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. B TeyeHune cpoka OencTBMA NNLEH3MOHHOIO A0roBopa NnLeH3nap 06s13aH BO34epXXMBATbCA OT KaKuX-
NM60 OEeNCTBUIA, CMOCOGHbIX 3aTPYAHUTb OCYLLIECTB/IEHWE INLIEH3NATOM NPeAoCTaB/IEeHHOro eMy rnpaea
MCMOJSIb30BaHMA pesynbTaTa WHTESIeKTyanbHOW [eATeNlbHOCTM WAM CpeacTBa WHAMBUAyanusauuu B
YCTaHOBJIEHHbIX IOFOBOPOM Mpefenax.

3. WcnonbsoBaHue pesynbTaTa WHTENNEKTyasllbHOW [esiTeNlbHOCTU WM CPeAcTBa WMHAMBUAYANM3auuu
crnoco6oM, He MpPeayCMOTPEHHbIM SIMLIEH3NOHHbIM [10rOBOPOM, JIM6O MO MpPeKpalleHUn OeiCcTBUS Takoro
Jorosopa, 6o MHbIM 06pa3oM 3a npeaenamu npas, NPeAoCTaBEHHbIX IMLEH3MATy No AOroBOpY, BieYeT
OTBETCTBEHHOCTb 3a HapyLUeHUe UCK/TIOUYUTENBHOMO NpaBa Ha pe3ysibTaT UHTENNEKTYyaslbHOM AeATeNIbHOCTH
WNN Ha CPeAcTBO MHAMBMAyanusaLuu, YCTAHOBNEHHYHO HacTosWwmMM KogekcoMm, ApYyrMMu 3aKoHaMu Unu
JIOrOBOPOM.

4. |_|pl/l CyweCTBEHHOM HapyLlweHUn nnueH3naTom 0683aHHOCTM BbINIaTUTb nnueHsnapy B yCTaHOBﬂeHHbIVI
JTIMUEH3NOHHbIM AOrOBOPOM CPOK BO3HarpaxgeHue 3a npegocrtaBsieHMe npaBa UCMOJIb30BaHUA pe3ysibTaTa
VIHTeJ'IJ'IeKTyaJ'IbHOVI OeATeNIbHOCTU UNnn cpeactBa uHAuBmMayanusauun nuueHs3nap MOXXeT OTKa3aTbCA B
OOHOCTOPOHHEM MOpsAAKe OT JIMLUEHSMOHHOIO [0roBopa M MNOTpeboBaTb BO3MELLEHUS YObITKOB,
NMPUYNHEHHDbBIX €ro pacTop>XeHUeM. ,D,OFOBOp npekpawaeTca no uncrevyeHnn TpunauatungHEBHOro Cpoka C
MOMEHTa MNoJlydeHna yBegoMJieHUA 06 oTKase oT noroeopa, eCim B 3TOT CPOK JIMLEH3UAT HE UCNOJTHUN
006513aHHOCTb BbIMIaTUTb BO3HarpaXxaeHue.(B pegakuun GeaepanbHoro sakoHa ot 12.03.2014 N2 35-93 )

CraTtbs 1238. Cy6nuLLEeH3UOHHbI AOrOBOP

1. MpU NUCbMEHHOM coOrfacuM nvueHsvapa NMUEeH3MaT MOXET Mo AO0roBopy MpefoCTaBUTb MpPaBo
UCMoNb30BaHNUA pe3ynbTaTa UHTeNNeKTyanbHON AeaTenbHOCTU UM CPeACTBA MHAUBUAYaNU3aLum ApyroMy
nmuy (cy6nnUeH3NOoHHbI 1oroBop).

2. Mo cybnunLeH3MoOHHOMY JOroBopYy Cy6nuueH3naTy MoryT 6biTb NpefoCcTaBfeHbl NpaBa MCMoONb30BaHUs
pesynbTaTa MHTENEeKTyaNlbHON AeATeNbHOCTU UMW CPpefACTBa MHAMBUAYaNM3aLUmMm TONbKO B npeaenax Tex
npaB M Tex crnoco6oB WCMOIb30BaHUS, KOTOpble MNPeAyCMOTPEHbl JIMLEH3UOHHBbIM [OTFOBOPOM  ANsi
nuueHsmara.

3. Cybnu1LEeH3NOHHbIN AOrOBOP, 3aK/IFOUYEHHbIN Ha CPOK, NPEBbIWAOLWNA CPOK AEACTBUA JIULLEH3NOHHOIO
[OroBopa, cYMTaeTCs 3aK/IK0OYEHHbIM Ha CPOK AeNCTBUSA JIMLEH3MOHHOIO AOroBopa.

4. OTBETCTBEHHOCTb MepeA JIMLUEH3MApOM 3a [AeiCcTBMA CybruueH3naTa HeceT JiMUeH3MaT, ecnu
JIMLUEH3NOHHBIM JOFOBOPOM He MPeaycMOTPEHO NHOE.

5. K cy6nuuUeH3NoHHOMY [0roBopy MNPUMEHAIOTCA MpaBuna HactoAwero Kogekca O NULEH3UMOHHOM
Jloroesope.

Ctatbs 1239. MNpuHyauTenbHasa nuueH3us

B cnyyasix, NpeayCMOTPEHHbIX HacToAlmMM KooekcoMm, Cys MOXEeT Mo Tpe60oBaHMI0 3aMHTEPEeCOBaHHOro
nuua NPUHATbL pelleHne O NpefoCTaBleHU 3TOMY NULY Ha yKasaHHbIX B pelleHWM cyaa ycnoBuAxX npasa
MCMOMb30BaHUA pesynbTaTa WHTENNEKTyaNbHON AeATeNlbHOCTH, UCKIOUYUTENIbHOE NpaBO Ha KOTOPbIit
NpUHAANEXUT Apyromy nuuy (NpUHyAUTENbHAA NULEH3MS).

CraTtbs 1240. Ucnonb3oBaHue pe3ynbTaTa UHTENIEKTyalNlbHOM AeATeNIbHOCTU B COCTaBe C/I0XKHOIo
obbeKkTa

1. ﬂI/ILl,O, OpraHmsoBaBlLUee coO34aHWe CJ/10XXHOro O6'beKTa, BKJIFOHaKOLLero HeCKOJIbKO OXpaHAeMbIX
pe3ysibtaToB I/IHTeJ'IJ'IeKTyaﬂbHOVI AeATeNbHOCTU (KI/IHOCI)I/IJ’IbMa, MHOIro ayamoBu3yasibHOro npounsBeneHus,
TeaTpaJZibHO-3PESIMLWLHOIoO npeacTtaB/ieHUs, Myanwmep,MVlHoro NpoAYyKTa, 6a3bl )J,aHHbIX), ano6peTaeT
npaBo MUCMNOJIb3OBAHUA YKa3aHHbIX pe3ysibTaTOB Ha OCHOBaHMW  OOroBopoB 06 OTYY>XXAEHUN
UCKJTIOUYNTENIbHOIO npaBa WM NUUEH3NOHHbIX AOroBOpPOB, 3aKJ/llo4aeMbIX TaKUM JIMLLIOM C O6J'Ia,CI,aTeJ1ﬂMVI
UCKNKOYUTENDbHbIX NpaB Ha COOTBETCTBYHOLLME pe3ynbTaThbl VIHTeﬂﬂeKTyaﬂbHOVI 0EeATeNbHOCTU.(B pefakuum
®depepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) B cnyyae, Korga nuuo, opraHusoBaBllee cO3ZaHue CII0XKHOro



o6bekTa, NpuobpeTaeT NpaBoO UCMONb30BaHUA pe3ysibTaTa UHTENNEKTYasIbHON AeATeNbHOCTH, CreLmasnbHO
CO3[1aHHOr0 MM CO3[aBaeMOro A/ BKJIHOYEHUS B TaKOW CIIOXKHbIA OGBbEKT, COOTBETCTBYHOLNIA AOrOBOP
CUMTaeTCs [OrOBOPOM 06 OTYY)KAEHUM WCKIIOYMTENIbHOMO MpaBa, €C/M MHOe He MNpeaycMOTPeHo
cornalwieHuemM CTOpoH. JIMLUEH3MOHHbIN [OroBop, NpeaycMaTpuBaloWMiA WUCMONb30BaHUe pesynbTaTa
WHTENNEKTYa/lbHON AeATeNIbHOCTM B COCTaBe CJIOXKHOro O06bekTa, 3aK/o4yaeTcs Ha BeCcb CPOK M B
OTHOLLEHMWN BCEN TEPPUTOPUM AENCTBUA COOTBETCTBYHOLLENO UCKIHOYMUTENBHOMO NpaBa, ec/ivi Ior0BOPOM He
npeaycMoTPEHO MHOE.

2. YcnoBusi NMLEH3NOHHOIO [oroeopa, orpaHn4YnBaroLiMe UCNosib3oBaHMe pesyribTaTa MHTEHHEKTyaﬂbHOVI
0eATeENbHOCTU B COCTaBe CJI0OXHOIo 06'beKTa, HeLAEeNCTBUTESbHDI.

3. Mpu ncnonb3oBaHWM pesynbTaTa UHTENNEKTYalbHON AEeSATENbHOCTU B COCTaBe CIIOXHOro o6bekTa 3a
aBTOPOM TaKOro pesynbTaTta COXPaHATCA NpaBO aBTOPCTBA U Apyrue /iMYHble HeMMyLLeCTBeHHble npaBa
Ha TaKoW pesynbTar.

4. Tpun Mcnonb3oBaHUW peaynbTaTa UHTENNEKTYaNlbHOW AeATeNIbHOCTU B COCTaBe C/IOXKHOIo 06bekTa /Lo,
opraHvM3oBaBlLUee co3faHuMe 3TOro 06beKTa, BMpaBe YKasblBaTb CBOE WMS WM HauMeHoBaHWe nnéo
TpeboBaTb TAKOro yKasaHusl. 5.(MyuHkT ytpatun cuny - GepepanbHblii 3akoH oT 22.12.2020 N2 456-03 )

Ctatbsl 1240.1. Pe3ynbraT MHTENNEKTYaNlbHOW AeATEeNIbHOCTU, CO3[aHHbIN NPU BbINOJIHEHUU
rocyfapcTBeHHOro WiM MyHULMNANbHOIO KOHTPaKTa

1. MpaBo Ha nMonyyeHMe mMaTeHTa W UCKIOUYUTENbHOE MpaBO Ha pesynbTaT WHTeNIeKTyanbHOM
[esiTeNbHOCTW, CO3AAaHHbIA NPU BbIMOSIHEHWM FOCYAAPCTBEHHOrO WM MYHULMMNANbHOMO KOHTpPaKTa Ans
rocylapCTBEHHbIX U MYHULMMANbHbIX HYXA, NPUHAANEXaT JiMLY, BbIMOJHSOLWEMY FOCYAapCTBEHHbIA UK
MYHULMNASbHbIA KOHTPAKT (MCMOMHUTENIO), 33 UCK/IIOYEHMEM CJIy4aeB, YCTAHOBJMIEHHbIX MyHKTaMu 3 u 4
HacToslLen cTaTbu. FocyAapCTBEHHbIM UM MyHULMNANbHbIM KOHTPAKTOM MOXET 6biTb NMpeayCMOTPEHO,
YTO nNpaBO Ha MOMyYeHWe naTeHTa W UCKIKUUTENIbHOE MPaBO Ha pesynbTaT MHTEIeKTyanbHOM
NeATeNlbHOCTU MpUHaZeXaT COBMECTHO WcrnonHuUTeNnto u Poccuitickoin depepauun, UCMONHUTENO U
cy6bekTy Poccuiickoit degepaummn uam UCNOSTHUTENO U MYHULMMAIbHOMY 06pa30oBaHuIO, 38 UCKHOYEHNEM
C/ly4yaeB, YCTAHOBJIEHHbIX ab3aLeM NepBbIM NMyHKTa 3 U MYHKTOM 4 HacTOsILLe CTaTby.

2. K oxpaHsieMblM pesynbTaTaM WHTEeNNEeKTyaNbHOW AEeATEeNbHOCTW, HEMOCPEACTBEHHO CBA3aHHbIM C
obecneyeHneM 060poHbI 1 6e30MacHOCTH, ANS LieNleil HacTosLLen cTaTbh OTHOCATCS NporpaMmbl ans 9BM,
6a3bl JlaHHbIX, N30OPETEHUS, NONE3HbIE MOAENN, NMPOMbILLIEHHbIE 06pa3sLbl, CEIEKLIMOHHbIE AOCTUXEHUS,
TOMOMOMUN  MHTErpasbHbIX MWKPOCXEM, CeKpPeTbl MNpoM3BoACTBa (HOy-xay), MoJiydeHHble B paMKax
rocyflapCTBEHHbIX MporpaMM  WAM NPWU  BbIMOJIHEHUM  TOCYAApCTBEHHOrO OGOPOHHOIrO  3aKasa,
OCYyLLEeCTB/IeHNEe  KOTOpbIX  obecneynmBaroT  (efepanbHble  OpraHbl  UCMOSIHUTENIbHOW  BJacTy,
YNONHOMOY€EHHble B 0651acTM 06OPOHbI, obecneyeHnss 6e30MNacHOCTW, BHELIHeN pa3Befkun, B cdepe
rocyfapcTBeHHOW OXpaHbl, BHYTPEHHUX Aer, AeATeNbHOCTU BOWMCK HauMoHanbHOW reapaumn Poccuinckon
depepaumm, ob60poTa OPYXKMS, YaCTHON OXpPaHHOM AEesiTEIbHOCTU M BHEBEAOMCTBEHHOM OXpaHbl, Nn6o
ABNSOWMECS COOCTBEHHbIMM paspaboTKaMu yKasaHHbIX dhefepasnibHblX OPraHOB UCMOSTHUTENbHON BacTu
WK NMOABEeAOMCTBEHHbBIX UM rOCyAapCTBEHHbIX YYPEXAEHU, CO34aHHBbIMK 3a CYET Cy6Ccuanin Unm cpeacTB
COOTBETCTBYHOLLErO GHOAXKETa Ha OCHOBAHWUW GHOAXKETHON CMETbI.

3. [lpaBo Ha nonyyeHMe naTeHTa W UCKIOUMTENIbHOE MpaBO Ha pesynbTaT WHTENNeKTyalbHON
[eATeNbHOCTM, HEMOCPEACTBEHHO CBA3aHHbIN ¢ o6ecrnedeHneM 060POHbI M 6e30MacHOCTU, NpuHagaexar
Poccuitckon depepaunn, ecnm MHOe He YCTaHOBNEHO HacToAwMM Koaekcom. B cnyyaax u B nopsigke,
KoTopble onpegeneHbl [lpesnaeHtoM Poccuinickon @epepauumn, nNpaBo Ha MNoOyyeHMe naTeHTa MU
WCK/OYMTENbHOE NPaBO Ha pe3ynbTaT MHTENNEeKTyaslbHON AeATeNbHOCTMW, HEMOCPEACTBEHHO CBA3aHHbIN C
obecrieyeHneM 060pPOHbl M 6€30MacHOCTM, MpuHaZAexaT nuly, BbIMOMHSIOWEMY FOCyAapCTBEHHbIN
KOHTpaKT (McronHuTento). [lMpuHagnexallee Poccuiickon @efepauuy WCKIOYMTENlbHOE MpaBoO Ha
pes3ynbTaT MHTENNIeKTyaNlbHON AesaATeNbHOCTH, HEMOCPEACTBEHHO CBSA3aHHbIA ¢ o6ecrneyeHneM O060POHbI U
6€30MacHOCTH, MOXeT 6bITb MepeAaHO WCMOMHUTEN0 UKW APYroMy POCCUMIACKOMY HOPUANYECKOMY nuuy,
3aUHTEPeCOBAHHOMY BO BHEAPEHWW pesynbTaTa WHTENNEKTyaslbHOW [EesSTeNbHOCTM M obnagaroemy
BO3MOXXHOCTSIMM AJ19 ero BHeApeHus, no peweHuto MNpeamaeHta Poccuinckon depgepauunmn Ha OCHOBaHUU
npeacTaB/ieHNss COOTBETCTBYIOLLErO YNOJTHOMOYEHHOMO opraHa (MyHKT 2 HacTosiweln ctatbk). CopepxxaHue
npefcTaB/ieHMs M MOPALOK ero MOAroToBKuM onpegenstotca MNpaButenbctBoM Poccuiickon depepaumu.
Mepepaya WCKNKOUYMTENBbHOrO MpaBa odOpPMASETCA AOrOBOPOM O BO3ME3LHOM WM 6e3B03Me34HOM
OTYYXXAEHUN UCKNOYUTENBbHOIO Npaea.

4, I'IpaBo Ha nosnyyeHme nateHTa W UCKNIKYUTESIbHOE TMpaBO Ha pe3ynbraT MHTeﬂﬂeKTyaﬂbHOVI
0eATeNbHOCTU, CO34aHHbIN Npwu BbINOJIHEHNUU TOCYAAPCTBEHHOIo UM MyHULUNAJIbHOIO KOHTPAKTa 3a CYeT



cpencTB depepanbHoro 6roaxkeTa, 6rogkeTa cybbekTa Poccuiickon depepauumn nmb6o MeCcTHOro 6rofkeTa
(3a ucknoyeHMeM cryyaeB, NpPedyCMOTPEeHHbIX ab3aleM MepBbiM MyHKTa 3 HacToslen cTaTbM),
npuHagnexart COOTBETCTBEHHO Poccuiickon ®depepauun, cybbekty Poccuiickonn ®epepaummn nu
MYHMLMNANbHOMY 06pa30BaHMIO, OT MMEHM KOTOPbIX BbICTYMaeT rocyAapCTBEHHbIA UAN MyHULMNANbHbIN
3aKasumk: 1) ecnu pesynbTaT WHTEIEKTYaNlbHON OeATeNIbHOCTM HeobxoaAWM ANs MpefoCcTaB/eHUs
rocyflapCTBeHHbIX (MyHULMNAsbHbIX) YCIYr IM60 AN OCYLLECTBEHUS rOCyAapCTBEeHHbIX (MyHULMNASIbHbIX)
GyHKUMK; 2) ecnu UCMoONHUTENb B TeyeHWe [ABeHaguaTM MecsAueB C JaTbl MpWeMKM paboT no
rocyfiapCTBEHHOMY WM MyHULMNANIbHOMY KOHTPaKTy He o6ecreyns coBepLleHne BCeX 3aBUCSLLMX OT Hero
OEeNCTBUIN, Heo6XOAMMBIX [ANA  MpU3HaHMA 3@ HUMM  UCK/IKYUTENbHOrO nNpaBa Ha  pesynbrar
WHTENNEKTYalbHON [esTeNbHOCTH; 3) €eCnu pesynbTaT WHTeNSIeKTyanbHOW AeATeNIbHOCTM co3faH npu
BbIMO/IHEHMM PaboT MO rocyAapCTBEHHOMY KOHTPAKTY, KOTOPbIA 3aK/4YeH B UENAX peanusauuu
MeXyHapoAHbIx 06a3aTenbcTB Poccuitickoin eaepaumu; 4) B Apyrux ciydasx, ycTaHOBIIEHHbIX 3aKOHOM.

5. Ecnn wuckniouuTenbHoe npaBO Ha pesynbTaT MWHTENNeKTyasibHOM [eATeNbHOCTU Ha OCHOBaHUU
rocygapCTBEHHOrO WM MYyHMLMNANbHOMO KOHTPaKTa npuHagnexxuT Poccuitickoin Pepepauumm, cyobekTy
Poccuiickoint depepaumm nnmM MyHuLMnanbHOMy 06pa3oBaHUIO, UCMOSIHUTENDb 06A3aH NyTeM 3aKHOUYEeHUs
COOTBETCTBYIOLUUX COrMMaLIEHNA CO CBOMMM pPaboOTHMKAMW U C TPeTbMMM JNMuamMu MNpuMoGpecTu Mnpaea
(MckNtouMTeNbHOE MPABO MMM NMPaBO UCMOJIb30BaHKA) 60 o6ecnedynTb UX NpuobpeTeHne ANna nepeaayn
cooTBeTCTBEHHO Poccuitickon ®epepaummn, cybbekTy Poccuiickon @Pepepauum U MyHUUMNATbHOMY
o6pasoBaHuto. [pn 3TOM UCMOMHUTENb UMEET NpaBO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B CBSA3M C
NpMoGpPeTEHNEM COOTBETCTBYHOLMX MNpaB Yy TPeTbUX UL, B Mpefenax LUeHbl rocyfapCTBEHHOIO WU
MYHULMNANbHOro KOHTpaKTa.

6. B cnyyae, ecnu gnsa BbINOMHEHUsT paboOT MO rOCyAapCTBEHHOMY WM MYHUUMMNANbHOMY KOHTPaKTy Ans
roCyfapCTBEHHbIX UM MYHULMMANbHbBIX HY)XX[, UCNONHUTENb NPUBMIEKAET TPETbUX NML, NPaBOo Ha pe3ynbTaT
WHTENNeKTyaNlbHON [esATeNlbHOCTW, CO3[aHHbIA NPWU BbINOSIHEHUU pPaboOT MO rOCYyAapCTBEHHOMY WU
MyHULMNANbHOMY KOHTPAKTY, MOXET NpuHaznexaTb TakKuM TPETbUM NnLaM B COOTBETCTBUN C YCIIOBUAMMU
JOroBOPOB, 3aK/IHO4YaeMbIX MEXAY UCNOMHUTENEM U TPETbUMM NMLL@MU, ECNIN OTCYTCTBYIOT NepPeYnCIEHHble
B a63aLle NepBOM MyHKTa 3 M NyHKTe 4 HACTOsLLEN CTaTb¥ OCHOBAHMSA, MO KOTOPbIM MPaBO Ha Mony4vyeHune
naTteHTa W UCKJKOYMTENIbHOE MpaBO Ha COOTBETCTBYIOWMA pesynbTaT npuHagnexar Poccuinckon
depepaumm, cybbekTy Poccuitickorn degepauun nnm MyHULMNanbHOMy 06pa3oBaHuio.

7. Ecnn wucknouuTenbHOE nNpaBO Ha pesynbTaT MHTeNNeKTyarbHOW [eATeNbHOCTW, CO3[aHHbIn npu
BbIMNOJIHEHMM PabOT MO rocyfapCTBEHHOMY MW MyHULMMANIbHOMY KOHTPaKTy A rOCYAApPCTBEHHbIX WK
MYHULMNANbHbIX HYXA, NpUHagnexuT He Poccuiickon depepauunn, He cybbekTy Poccuiickoin degepauun
WM He MyHUUMNanbHOMYy o6pasoBaHWto, NpaBoobnagaTtesib N0 TPeOGOBAHUIO TFOCYAAPCTBEHHOMO WK
MYHMLMNANbHOrO 3aka3umka 06s3aH MNpPefoCTaBUTb YKasaHHOMY MM nuuy 6e3BO3ME3AHYHD MPOCTYHO
(HEMCKNIOYMTENBHYIO) NINLIEH3MIO HA UCMOMIb30BAHME TaKoro pesysibTaTa MHTEIeKTyallbHOM AesTeIbHOCTH
ANS roCyfapCTBEHHbIX WM MYHMUMNANbHbBIX HYXJA. [laHHas 0683aHHOCTb pacnpoCTpaHsieTcsl Ha NnMuo, K
KOTOPOMY OT 3TOro npaBoo6najaTens Nepewwsio No AOroBOpy MAM Ha MHOM YCTAHOBJIEHHOM 3aKOHOM
OCHOBaHMM MpPaBO Ha MOJlyYeHMe naTeHTa WAN UCKIKOYMTENIbHOE MPaBO Ha pe3ynbTaT UHTENNEKTyanbHOM
AesATeNlbHOCTH, CO3AaHHbIA MpU  BbIMOMHEHUX paboOT MO roCyAapCTBEHHOMY WAW  MyHULMMANbHOMY
KOHTPaKTY ANSA rocyAapCTBEHHbIX WU MYHULIMNANbHbBIX HYXA,.

8. Ecnu wucknouMTenbHoe MpaBO Ha pesynbTaT WHTENNEKTyaNlbHOW [esiTeNIbHOCTW, CO3AaHHbI Mpu
BbIMOJIHEHUM PabOT MO rocyfapCTBEHHOMY MW MyHULMMANbHOMY KOHTPaKTy AN rOCYAapCTBEHHbIX WK
MYHULMUNANbHbIX HYXA, NPUHAANEXUT B COOTBETCTBUM C ab3aueM BTOpPbIM MyHKTa 1 HacToswen cTaTbu
COBMECTHO ucnofnHutento n Poccuitickoinn @epepaumm, ncnonHuTento n cyobekty Poccuiickoin ®epepaumm
WIN UCMONTHUTENO U MYHMLMNANbHOMY 06pa30BaHUIO, rOCYAapCTBEHHbIA UAN MyHULMNANbHbIA 3aKa3ymkK
BrpaBe MNpefoCTaBMTb TPETbEeMY ULy 6Ee3BO3ME3AHYH MPOCTYIO (HEUCKITHOUUTENbHYIO) JIMLEH3UIO Ha
MCNoJsib30BaHMe TaKoro pesynbTata B LieNsiX BbIMOMHEHUS paboT UK OCYLLECTBIIEHUA NOCTAaBOK MPOAYKLUUK
ANA rocyfapCTBEHHbIX UAW MYHULMNANbHbBIX HYXA, YBeAOMUB 06 3TOM UCMONHUTENS.

9. Ecnu npaBoO Ha noflyyeHWe naTeHTa WM UCKIOUUTENbHOE MNpPaBO Ha pesynbTaT WHTENNEeKTyanbHOM
NeATeNbHOCTM, HENMOCPeACTBEHHO CBSI3aHHbIN C 06ecnevyeHneM 060pOoHbI U 6€30MacHOCTU, MpUHaZNexar B
COOTBETCTBUM C NMYHKTOM 3 HacTosiLei cTtaTbk Poccuitickoi depepaunm, npaBoo6nagaTesib No 3asBEHUIO
UCMONMHUTENSA MOXET NpefocTaBUTb €My MNpaBO UCMOMb30BaHUA 3TOro pesynbrata WHTENNeKTyallbHON
LeATeNnbHOCTM Ha YCNoBUAX 6€3B03ME34HON MPOCTON (HEUCKIIIOUYUTENBHON) NINLEH3NN.

10. Ecnn npaBo Ha MojiydeHne nateHTa U UCKNK4YUTENNbHOE MNpaBO Ha pe3ynbTaT MHTenﬂeKTyaﬂbHon
0eATeNnbHOCTN, CO3AaHHbIN npun BbIMOJIHEHUN pa60T no rocyaapCtBeHHOMy WM MyHULUNAJIbHOMY
KOHTPaKTYy A/ roCyAapCTBEHHbIX UM MyHULMNANbHbIX HYX[, NpUHagiexart B COOTBETCTBUMU C NYHKTOM 4
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HacTosilen ctaTbu Poccuiickon depepaunyn, cyobekTy Poccuiickon dPepepaumn nav MyHuUuunaabHOMY
06pas3oBaHunio, UCMOMHMTENb BMNpaBe MWCMOMb30BaTb pesynbTaT MWHTENNEKTyanbHOW [esTeNIbHOCTU Ha
ycnoBuax 6e3B03Me3HO NPOCTOM (HEUCKMHOYNTENBHOW) NNLEH3UN.

11. JlMyo, KOTOPOMY TMPUHAZNEXUT MUCK/IOYMTENIbHOE MpaBO Ha W306peTeHue, MONe3Hy MOJAenb,
NPOMbILW/IEHHbIN 06paseL, CeNleKLUMOHHOE LOCTUXXEHWE WSIM CEKPEeT MPOM3BOACTBA (HOy-xay), Co3AaHHble
npv BbINO/THEHWM PabOT MO rOCYAAPCTBEHHOMY MM MYHUUMMNANbHOMY KOHTPaKTy AJS roCyfapCTBEHHbIX
WM MYHMUMMNANbHbIX  HyXA (33 WCK/IOYEHUMEM pe3y/ibTaTOB  WMHTESIEKTYaNlbHON  AesATeNbHOCTH,
HernocpeAcTBEHHO CBA3aHHbIX C o6ecrneyeHnemM 060poHbl U 6€30MacHOCTH), 06513aHO B TEUEHWE [BYX JIET CO
OHSA BO3HUKHOBEHUS Y HEro COOTBETCTBYIOLLErO UCKIOUYUTENbHOIO NpaBa HavaTb UCMOfIb30BaHME TakuX
pes3ynbTaToB B MPaKTMYECKOW AesTeNIbHOCTU MO0 nepefaTb COOTBETCTBYHOLLEE WUCKIIKOUYUTENbHOE MpaBo
APYrMM 3anMHTepecoBaHHbIM nmuaM. YCnoBus M NOpAafoK MCMONHEHUS 06513aHHOCTU MO MCMOSIb30BaHUIO
pesynbTaTta MHTeNIEKTYyaNIbHON AeATeNbHOCTU, MONYYEHHOIO NPY BbINOTHEHWUM PaboT MO rocyAapCTBEHHOMY
WAWN  MYHMLMMANbHOMY KOHTpaKTy, MOCNEeACTBUSA €€ HEUCMONIHEHUA M YCNOBUA ee MpeKpalleHus
onpegenstotcs lNMpaButensctBoM Poccuickon depepaumm.

12. MpaeutenbctBo Poccuitickoit ®epepaunn onpegenset: 1) NOpsiAoK yrnpaBieHUs MnpuHagnexawnumm
Poccuinckon ®egepaunn npaBamMm Ha pesyfbTaTbl MHTENNEKTYaslbHON AEATENbHOCTY, B TOM YMCe NpaBamu
Ha pesynbTaTbl MWHTENNIEKTYaNlbHON [esATeNlbHOCTW, HEMOCPEeACTBEHHO CBs3aHHble C Ob6ecrieYeHUeM
060pOHbI M 6€30MacHOCTY; 2) NopsAAoK GOPMUPOBAHUSA U BEAEHUS eJMHOro peecTpa pesynbTaToB Hay4yHOo-
nccnefoBaTesibCKMX, OMbITHO-KOHCTPYKTOPCKUX M TEXHONOIMYECKUX paboT BOEHHOrO, CneumasibHOro uamn
OBOMHOIO HasHayeHus, B TOM 4YUCNEe B OTHOWEHWW MHDOPMaUUM O pesynbTaTtax WMHTENSIEeKTyasbHOW
LeATeNbHOCTH, HEMOCPEACTBEHHO CBA3aHHbIX C 06ecrneyeHneM 060poHbI U 6e3onacHocTy; 3) hedepasnbHbIi
opraH MCMoJSIHUTENIbHOW BACTW, YMOSIHOMOYEHHbI BECTW TakKoi peecTp; 4) TUMOBble JIMLUEH3UNOHHbIE
JOroBopbl 0 6e3BO3Me34HOM MPefoCTaB/ieHNN MpaBa MCMONb30BaHUA pesyfbTaTa WHTENNEKTYyasbHOW
OeATeNbHOCTU [ANA roCyfapCTBEHHbIX WAM  MYHULMUNAMNbHbIX HYXA W MOPAAOK 3aK/HYeHUs TaKux
[LOroBOpOB; 5) NopsifoK AeiCTBUIA rocyfapCTBEHHOr0 UM MyHULMNANbHOMO 3aKa3uuka npv odopmieHum
UCK/IOYMTENbHOTO MNpaBa Ha pesynbTaT WHTENNEeKTyanbHOW [eATeNbHOCTUM B Criyyae, YyCTaHOBJIEHHOM
NOAMYHKTOM 2 NyHKTa 4 HACTOSILLLEN CTATbW.

13. B rocynapCTBEHHOM WM MyHULMMNANIbHOM KOHTPaKTe AOSKHO 6blTb yKasaHO, HA OCHOBaHMM KaKoro
06CTOATENbCTBA U3 NEPEeYNCeHHbIX B NyHKTe 3 1 nognyHkTe 1, 3 unn 4 nyHKTa 4 HacTOsILLEN CTaTbW NpaBo
Ha nonyyeHWe rnaTeHTa U WUCK/IKOYUTENbHOE MpaBO Ha pes3ynbTaT WHTENIeKTyaNlbHON [eATesIbHOCTU
npuHagnexat Poccwuiickoin ®epepaummn, cybbekTy Poccuitickon ®depepauumn uam  MyHUUMnNaabHOMY
06pa30BaHUI0.([onosHeHne cTaTbelt - eaepasnbHblit 3akoH oT 22.12.2020 N2 456-03 )

Crartbs 1241. lNepexoa UCKNIOYNUTENBHOMO NpaBa K Apyrum nuuam 6e3 goroeopa

Mepexod WCKMOYUTENIbHOrO MpaBa Ha pesynbTaT WMHTeNsIeKTyanbHOW [eATeNlbHOCTU WM Ha CPeacTBO
UHAMBUAYaNU3auum K Apyromy nuuy 6e3 3ak/itoueHus [oroBopa ¢ npaBoo6najatenem Aonyckaercs B
CNyyasix U MO OCHOBAaHWSIM, KOTOpble YCTaHOB/EHbl 3aKOHOM, B TOM 4MUc/ie B NOpsiike YHWBEpCasbHOro
npaBonpeemMcTBa (HacnegoBaHWe, peopraHn3aLmns PULNYECKOro fiMLa) U Npu obpalleHnn B3bICKaHUs Ha
MMYLLECTBO NpaBoo6nagarernsi.

CrtaTbs 1242. OpraHusanum, oCyLLLeCTBSAIOLLLME KOMNTIEKTUBHOE YrpaB/ieHne aBTOPCKUMM U CMEXHbIMHU
npaesamm

1. ABTOPbI, UCNOSTHUTENM, U3roTOoBUTENMN (OHOrpaMM U UHble o6riafaTesin aBTOPCKUX U CMEXHbIX NpaB B
CNyyasix, Kora ocyllecTB/ieHWe UX NpaB B MHAUBMAYANbHOM MOpsiiKe 3aTPYAHEHO UM Korga HacTosIWmUM
Konekcom gonyckaeTcsi MCNoJib30BaHMe 06beKTOB aBTOPCKMX M CMEXHbIX NpaB 6e3 cornacus obnagaTenei
COOTBETCTBYIOLLIUX MPaB, HO C BbIMIaTON UM BO3HarpaXaeHus, MoryT co3faBaTb OCHOBaHHbIe Ha Y/IEHCTBE
HEeKOMMepPYEeCKMe opraHM3almm, Ha KOTopble B COOTBETCTBUU C MOSIHOMOYMUAMM, NPeAoCTaBIEHHbIMUA UM
npaBoo6nagaTensaMu, Bo3naraeTcs yrnpaB/ieHMe COOTBETCTBYIOLMMU NpaBaMi Ha KOJIIEKTUBHOW OCHOBE
(opraHvsauuu Mo ynpaeBfieHMIO MpaBaMy Ha KOJUIEKTMBHOM ocHoBe). CosfaHue TakuMx opraHu3auuii He
NpenaTCTBYeT OCYLLECTBNEHUIO MpeacTaBUTeNIbCTBa O6nafaTtenell aBTOPCKMX M CMEXHbIX NpaB Apyrumu
HOPUANYECKUMM NTNLLAMU U FpaXkaaHaMu.

2. Opl'aHVI3aLI,VIVI no ynpaB/eHUo npaBamMmn Ha KOJINEKTUBHON OCHOBE MOryT co3aBaTbCA ANA ynpaBJieHUA
npaBsaMu, OTHOCAWMMUCA K OOHOMY UJTKM HECKOJIbKUM BUOAaAM 06bEKTOB dBTOPCKUX N CMEXHbIX Mnpas., anda
ynpaBneHna OAHUM WNU HECKOJIbKUMU BUAaAMU TakKuxX NpaB B OTHOLWIEHUU onpenesieHHbIX crnoco6oB
ncnonb3oBaHUA COOTBETCTBYHOLWNUX 06BbEKTOB NN60 Ona ynpaBneHUA no6bIMU adBTOPCKUMU U (I/IJ'II/I)
CMEXHbIMU NpaBaMu.
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3. OcHoBaHWEM MOMHOMOYNIA OpraHu3aUnn No ynpaBieHUIO NpaBaMn Ha KOMJTIEKTUBHOW OCHOBE SIBNSIETCSA
JOroBop O nepefaye MOMHOMOYMM MO YNpaBfiEHUIO NpaBaMu, 3ak/ovyaeMbl TakoW opraHusauuen c
npaBoo6nagartenem B NMCbMeHHOM GOpMe, 3a UCKITIFOYEHUEM Cllyyasi, NPeAyCMOTPEHHOrO ab3aLeM NepBbiM
nyHkTa 3 cTatbu 1244 HacTosiwero Kopekca. YKasaHHbIi [OroBOP MOXET OblTb 3aK/IHYEH C
npaBoobnagatensmMuy, SBAAKOWUMUCS YfleHaMM TakKoW opraHuMsauun, M C npaBoo6GnagaTenisiMu, He
ABMAOWMMNUCA ee YneHaMu. [pu 3TOM opraHusaums rno ynpaBfeHUo npaBaMn Ha KONIEKTUBHOW OCHOBEe
06s13aHa MPUHATb Ha Cceb6s ynpaBfieHMe 3TUMK MpaBaMu, eclin yrpaBJieHWe TaKoW KaTeropuen npas
OTHOCUTCS K YCTaBHOW [eATeslbHOCTM 3TOM opraHusauuu. OCHOBaHMEeM MOSIHOMOYUIA OpraHuMsaumm no
ynpaB/ieHWIO NMpaBaMy Ha KOJIJIEKTUBHOW OCHOBE MOXKET ObITb TakKXXe JOrOBOP C APYroi opraHusauuvei, B
TOM 4MuCfie MHOCTPaHHOM, YrpaBistoLen npaBaMun Ha KOJIEKTUBHOM OcHoBe. K foroBopaMm, ykasaHHbIM B
ab3aLax NepBoM M BTOPOM HACTOSILLEro MyHKTa, MPUMEHSIIOTCST 06LLME MOJSIOXEHUSI 06 06si3aTeNlbCTBaXx
(ctatbu 307 - 419) n o gorosope (cTaTbh 420 - 453), NOCKONbKY MHOE He BbITEKAET U3 CoAepXaHus WUu
XapakTepa MpaBa, nepeAaHHOro B ynpaeneHue. [lpaBuna HacToslWero pasgena o0 fgoroeopax 06
OTUYXAEHUU UCKITIOUUTENbHbBIX MNpaB M O JIMUEH3UOHHbIX [0roBopax K YKasaHHbIM [JOroBopam He
NPUMEHSAIOTCS.

4. OpraHmsau,vwl no ynpaB/eHUo NnpaBaMun Ha KOJINEKTUBHON OCHOBE He Brpaee MCMNoJjib3oBaTb 06beKTbI
ABTOPCKUX U CMEXHbIX npaB, UCKTHOYUTESIbHbIE NpaBa Ha KOTopble nepeaaHbl UM B yripaBJieHue.

5. OpraHusauuum no yrnpasJieHUIO NpaBaMu Ha KOJIIEKTUBHOWM OCHOBE BrpaBe OT MMeHM NpaBoobnagaTtenei
WM OT CBOEro MMeHU NpeabsBnTb TpeboBaHUSA B CYAe, a TaKXe COBepLUaTh UHble HOpUANYECKUE LEeNCTBUS,
Heo6XoAMMble AN 3aWuTbl MpaB, MepefaHHblX MM B YynNpaBfeHWe Ha KOMNEKTUBHONW OCHOBE.
AKKpeauTOBaHHasi opraHusauus (ctatba 1244) Takke BrpaBe OT MMEHM HeorpenesieHHOro Kpyra
npaBoobnagatene NpeabsaBnATb TpeboBaHMSA B cyfde, HeobxoAWMble ANsi 3alUMTbl MpaB., ynpaBJieHue
KOTOPbIMW OCYLLECTB/IAET TaKas opraHmMsaums.

6. MNpaBoBOE NOJIOXXEHWE OpraHM3aunii Mo yrNpaB/ieHUO NpaBaMmn Ha KOIIEKTUBHON OCHOBE, PYHKLUKN STUX
opraHusauuii, npaBa M 0683aHHOCTU WMX YJIEHOB OMNpeaensitoTca HacTosawmum Kopekcom, 3akoHaMu o
HEKOMMEPYECKMX OpraHn3auusax 1 yctaBamMm COOTBETCTBYHOLLMX OpraHM3aL .

Ctatbs 1243. cnonHeHue opraHu3auUsiMuy No yrnpasB/ieHUIo NPaBaMM Ha KOJIJIEKTUBHON OCHOBE [,0r0BOpPOB
c npaBoo6naparensamm

1. Opranaau,vm no ynpaBJiIeHUKO NpaBaMW Ha KONIEKTUBHOW OCHOBE 3akJ/ltoyaeT C MoJsib3oBaTeNsAMMU
NNUEeH3NOHHble AoroBopbl (o] npenocTtaB/ieHUN nm npas, nepeaaHHbIX en B ynpaBneHue
I'IpaBOO6J'Ia)J,aTeJ'IF|MVI, Ha COOTBEeTCTBYyKOLLlNE crnocobbl UCMONb30BaHUA OO6BHEKTOB aABTOPCKUX U CMEXHbIX
npaB Ha YycnoBuAx I'IpOCTOVI (HeMCKﬂ}OHMTEHbHOVI) NNUEH3nNn " co6|/|paeT C nonb3oBaTesnien
BO3HarpaxaeHume 3a uUcnosjib3oBaHUE ITUX 06beKkToB. B CclniydadXx, ecnum 06beKTbl aBTOPCKUX U CMEXHDbIX
npae B COOTBETCTBMKA C HACTOALLUM KO,EI,eKCOM MOryT 6blTb UCMONb30BaHbl 6e3 cornacus
npaBoo6nap,aTenﬂ, HO C BblnnaTomn €My BO3HarpaxaeHua, opraHunsauuMa no ynpaeBJIEHUHO NpaBaMn Ha
KONJTIEKTUBHOM OCHOBE 3aKJ1to4YaeT ¢ nosibsoBatenaMu, UHbIMU NMLaMK, Ha KOTOPbIX HAaCTOALLUM KO,IJ,eKCOM
BO3/laraetca 06A3aHHOCTb MO ynnate cpeacTtB ANid BbliMJlaTbl BO3HarpaxxaeHusd, Aoroesopbl O BblnaTte
BO3Harpa>xgeHmna u CO6VIpaET cpeacrtea Ha 3TU Lenn. Opransau,Mﬂ no ynpae/neHUK npaBaMM Ha
KOJITEKTUBHOMN OCHOBE He BrpaBe OTKa3aTb MNOoJib3oBaTesIk0 UJIN UHbIM JiMlaM, Ha KOTOPbIX HACTOALWLNM
KO)J,eKCOM BO3/1araetcs 0683aHHOCTb MO ynnarte cpencTts A/4a BbiMjaTbl BO3Harpa>kgeHusd, B 3aK/1FO4EHNN
poropopa 6e3 [0CTaTOYHbIX OCHOBaAHWW.(B pepakuun depepanbHoro sakoHa oT 14.11.2017 N2 319-03 )(MyHKT B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. Ecnv nuuUEeH3MOHHbIN AoroBop C Mosib3oBaTefleM 3akJ/ioyaeT HernocpefAcTBeHHO NpaBoo6siagaTesb,
opraHusauusi Mo yrnpaB/eHUIO NpaBaMM Ha KOJIIEKTUBHON OCHOBE MOXET CobupaTb BO3HArpakjeHve 3a
UCMOSb30BaHME OOBEKTOB aBTOPCKMX W CMEXHbIX MpaB TOMbKO MpW  YCNOBWUM, YTO ITO MPSMO
npeayCMOTPEHO YKa3aHHbIM JOrOBOPOM.

3. Monb3oBaTenu o6a3aHbl Mo TpebOBaHWIO OpraHM3aLMK MO YNPaBMEHUIO MpaBaMU Ha KOMNEKTUBHOM
OCHOBE NpPeACcTaBNATb el 0TYeTbl 06 UCMO/Ib30BAaHUN 06BEKTOB aBTOPCKUX U CMEXHbIX NMPaB, a TakXe UHble
CBEeZIeHNs U OKYMEHTbI, Heo6xoanMble Ans c6opa M pacnpefefieHns BO3HarpaXaeHus,, nepeyeHb U CPpoKM
npeacTaBieHUss KOTOPbIX ONpeAensatTcsa B I0roBope.

4. OpraHuzauusi no ynpaBfeHUIO MpaBaMM Ha KOJUIEKTUBHON OCHOBE MPOU3BOAUT pacrpeaeneHue
BO3HArpaXJeHus 3a UCrosib30BaHNe 06bEKTOB aBTOPCKUX U CMEXHbIX NMpaB Mexay npaBoo6najatensimMu, a
TaKXXe OCYLLECTB/IAET BbIMaTy UM yKasaHHOro Bo3HarpaxaeHus. OpraHusauus no ynpaBJieHUo npaBaMu
Ha KOJINIEKTMBHOW OCHOBE BrpaBe YAepXWBaTb U3 BO3HArpaXXAeHWs CyMMbl Ha MOKPbITUE HEOBXOAUMbIX
pacxofloB Mo c6opy, pacrnpefesieHno M BbiNiaTe TaKoro BO3HarpaXkAeHWus, a TakXe CYyMMbl, KOTopble
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HanpaBnsAKTCA B creyunanbHbie QOHAbI, Co34aBaeMble 3TOW OpraHusalMen C corfiacust u B MHTepecax
npeacTaBfisieMblX eto npaBoobnagaTenei, B pasMepax U B Nnopsiike, KOTopble NpefyCMOTPeHbl YCTaBOM
opraHusauun. lpedenbHblt  (MakcUManbHbI) pa3Mep CYMM, YAEepPXMBAEMbIX aKKpeaUTOBaHHOM
opraHusaumeint (ctatbsl 1244) Ha NOKPbITUE HEOOGXOAUMbIX PAacXofoB Mo c6opy, pacnpefeneHunto 1 Bbiniarte
BO3HArpaXAeHus, a TakXXe CyMM, KOTOpble HampaBAslOTCA B cneuuasnbHble (OHAbI, yCTaHaB/MBaETCA
MpaButenbctBoM Poccuinickon depepaumn.(B pepakumn ®depepanbHoro sakoHa oT 14.11.2017 N2 319-03 )
PacnpefneneHne BO3HarpaXxzeHust U BbinsaTa BO3HarpaXgeHus AOMKHbl MPOU3BOAMTLCA perynsipHo B
CPOKMW, NpefyCMOTPEHHbIE YCTaBOM OpraHu3auuu no ynpaBfieHUKO nNpaBaMu Ha KOMJIEKTUBHOW OCHOBE, U
NponopunoHanbHO (GaKTUYECKOMY WMCMOJIb30BaHUKO COOTBETCTBYHOWMX O6BHEKTOB aBTOPCKUX M CMEXHbIX
npas, onpeaensieMoMy Ha OCHOBe CBEAEHWA U [JOKYMEHTOB, MoslyyaembiX OT Mofb3oBaTefier, a Takxke
APYrMX OaHHblX 06 WMCNOSIb30BaHWM OOGBEKTOB aBTOPCKMX M CMEXHbIX MpaB, B TOM 4uUcie CBefeHui
cTaTUCTUYEeCKOro xapakTtepa. OQHOBPEMEHHO C BbINaToON BO3HarpaxaeHnsa opraHnsaums no ynpasneHuro
npaBaMn Ha KOJINEKTUBHOM OCHOBe o06si3aHa MpeAcTaBUTb MpaBoobnajaTento OT4YET, COoAepXKaliui
cBefeHuss 06 UCMOSb30BaHUM ero npae, B TOM 4Yuc/ie O pa3Mepe COOpPaHHOro BO3HarpaXkaeHust u o6
yOep)XXaHHbIX U3 Hero cyMmax. AKKpeauToBaHHas opraHusaumsa (ctatbs 1244) B Uenax npefcTaBneHus
npaBoo6nagaresnto NocpeAcTBOM ceTn "MHTepHeT" cBeAeHMI, yKa3aHHbIX B ab3aLe YeTBEPTOM HACTOALLErO
nyHKTa, ob6ecrneuynBaeT  (YHKUMOHMpPOBAHME  WMHPOPMAUMOHHOM  CUCTEMbBI  "NMUYHbIA  KaBUHET
npaBoo6nagatens” M nNpefocTaBfsieT MNpaBoo6nafaTenito aBTOPU30BAHHbIN AOCTYN K HeW.(JononHeHue
absallem - GenepasbHblii sakod oT 14.11.2017 N2 319-03 ) 4 1 . BeinnaTa aBTOpaM U MHbIM NpaBoobnagaTtensim
BO3HarpaXAeHusi 3a UCNoJib3oBaHMe 06 bEKTOB aBTOPCKMX M CMEXHbIX NPaB MOXET NMPOM3BOAUTLCS MyTeM
3aUUCNIeHNss MpuuUTaloWMXCa MpaBoobfajaTensaM CPeACTB Ha HOMWHAlNbHbIA CYeT B MOPSAAKE,
npeaycMoTpeHHoM cTaTbeit 1243 1 HacTosiwero Koaekca, B cnefyrowmx ciydasx: 1) aBTop WM WHOWM
npaBoo6rafaTeslb 06beKTa aBTOPCKMX UJIM CMEXHbIX MpaB npeanosiaraeTcsi HeM3BeCcTHbIM (NMYHKT 1 cTaTby
1244 2); 2) npaBoo6nagaTtenb Aan corinacue B NMCbMeHHOM (hopMe opraHM3aLmm Mo yrnpaBieHuto npasamm
Ha KOJUIEKTUBHON OCHOBE Ha 3ayuclieHne MpuYnTaroLMXca eMy CpeacTB Ha HOMMUHaNbHbIA CYeT.
(JononHeHue nyHKTOM - PeaepanbHbIi 3aKoH oT 22.07.2024 N2 190-03)

5. OpraHusauusa no yrnpaB/iEHUIO NMpaBaMu Ha KOJNEKTUBHON OCHOBE (OPMUPYET pPeecTpbl, COAEpIKaLLne
CBefieHus1 0 NpaBoobnajaTensx, 0 NpaBax, nepeAaHHbIX el B yripaB/ieHMe, a TakXe 06 06 beKTax aBTOPCKMUX
M CMeXHbix npaB. CBefeHus, cofepxalmeca B Takux peecTpax, nNpefocTaBislOTCA BCeEM
3aMHTepecoBaHHbIM NunuamM B MOpsAKe, YCTaHOB/IEHHOM OpraHusaumen, 3a WCKKYEHUEM CBeAEHUN,
KOTOpble B COOTBETCTBMM C 3aKOHOM He MOryT pasrnawartbca 6e3 cornacus npaBoobnagartens.
OpraHusauusi No YynpaBfeHWIO MpaBaMW Ha KOMNEKTUBHOMW OCHOBE pasMellaeT B O6LLefOCTYMHOWN
MHhOPMALMOHHON cucTeMe WHGOPMaUMO O TMpaBax, MNeEpPefaHHbIX €l B ynpaBfieHMe, BKJOYas
HanMeHoBaHMe 06BbeKTa aBTOPCKUX USIM CMEXHbIX MpaB, MMSA aBTOpa MM MHOro npaBoobnagaTens. ABTop
WM  MHOM npaBoo6GnafjaTenb BrnpaBe MoTpe6oBaTb WUCNpaBiEHUA HeQOCTOBEPHOW MHbOpMaLuw,
copepXawencss B 06LWefoCTynHON MHPOpMaUMOHHOM cucteMe. OTKas opraHusauumy Mo yrnpaBfIEHUIO
npaBamMu Ha KOJIIEKTUBHOW OCHOBE OT WUCMpaBieHUs MHMOPMaLMM MOXET 6biTb OCMOPEH B CyAeOHOM
nopsifike.(JononHenne absauem - GepepanbHbiil 3akoH oT 22.07.2024 N2 190-03 ) OpraHusaumsa no yrnpasfeHUto
npaBaMm Ha KOJUIEKTUBHON OCHOBE, MUMeloWaa rocyfapCTBEHHYHO akKpeauTauuio Ha yrpaBrieHue
WCKJTIOYMTENbHBIMU NpaBaMun Ha NPOU3BeAEHUSA NMTepaTypbl, 1306pa3nTENIbHOIO UCKYCCTBA, AEKOPATUBHO-
NpUMKNagHoro Wckyccrea, (oTtorpaduyeckne npousBeLEHUs, NMPOU3BEAEHUSA, MOJNYyYEHHble crnocobamu,
aHanornyHbiMu doTtorpadum, MyablikasnbHble Npon3BeaeHns (C TEKCTOM unn 6e3 TekcTa), GoHorpamMmmbl U
WCMOJTHEHUS], aBTOPbI MU UHble NMpaBoo6afaTeNn KOTOpbIX NpeanosiaratoTcs HenssecTHbIMU (cTaTbu 1280
1, 1306 1), bopMUpyeT eaunHbIii peecTp COOTBETCTBYIOLIUX NPOU3BEAEHMUIN, HOHOrPaMM U UCTIOSTHEHWA, A
Takxe obecneynBaeT BHeCEHME B OOLEAOCTYNHYO MHPOPMALMOHHYKO CUCTEMY CBEAEHUA 06 yKasaHHbIX
npounseefeHnax, GoHorpaMmMax M UCMOSTHEHUSIX B NOpsAAKe, ycTaHOBMeHHOM lNpaButenbctBoM Poccuiickon
®depepaumu.(JononHenne absauem - GeaepanbHblil 3aKoH oT 22.07.2024 N2 190-03 )

6. HeBbinnaTa opraHusaumen Mo yrnpaBfieHUIO MNpaBaMuM Ha KONSEKTUBHOW OCHOBE BO3HarpaxjeHus,
cobpaHHOro nAns npaBoo6najartensi, BCNeACTBME HapyLleHWss et Mnopsiaka YhnpaBiieHUss MpaBamuy,
YCTAHOBJIEHHOr0 HacToAWMM KoaekcoM, BNeYeT TMpUMEHEHMe K 3TOW opraHuMsauum Mep 3aliuTbl
WCKJTIOUYUTENBbHOIO MNpaBa B COOTBETCTBMU CO cTaTben 1252 HacTtoswero Kogekca.([ornosnHeHne MyHKTOM -
®depepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

CrtaTtbsa 1243.1. MNopaAoK BbiniaTbl BO3Harpa)kAeHUs 3a UCNoJib30BaHue 06BbeKToB ABTOPCKUX U CMEXXHDbIX
npaB nyTemMm 3a4yucrsieHus CpeacTB Ha HOMMHANbHbIN cYeT

1. BnagenbuemM HOMMUHaNbHOro cyeTa, Ha KOTOprI7I B COOTBETCTBUU C HACTOALLMM pa3nesioM MOXKeT
3a4ncnAaTbCA BO3HarpaxaeHue 3a ucnoJjib3oBaHue 06bEKTOB dBTOPCKUX N CMEXHbIX MNpaB, ABNAETCA
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opraHvsauusi Mo YrnpaBfeHWo MpaBaMy Ha KOJUIEKTMBHOM OCHOBe, a GeHeduumapamMu Mo [OrOBOpPY
HOMMWHaNbHOro cyeta ABAAOTCA MpaBoobnagarteny, NpUYMTAlOLWMECH KOTOPbIM [eHeXHble CpefcTBa
3a4YNCNAOTCA Ha HOMMUHanbHbIN cyeT. [loroBOp HOMMUHAMNIbHOIO cYeTa AJA 3a4YUCNEHUA BO3HarpaxnaeHus
3aksovaeTcs 6e3 yyactust 6eHedpuumapoB. B oTHOWeHWMM npaBoobnagatens, UMa UM HauMeHoBaHWe
KOTOPOro HEM3BECTHO, BRafenel, cyeta coo6LiaeT 6aHKy CBEAEHUS, MO3BOJSIOLME YCTAHOBUTL OGBEKT
aBTOPCKUX WU CMEXHbIX MpaB, BO3HArpaAeHwe 3a MCrofb30BaHWE KOTOPOro MpUYUTaeTcsl TaKoMmy
npaBoo6nafatento, B Nopsake MpeaocTaBieHns MHbopMaumMnm o GeHeduumape M 06 OCHOBAHUAX €ro
y4acTus B OTHOLLEHUSIX MO JOrOBOPY HOMMHasbHOro cyeta (MyHKT 2 ctaTbu 860 1 ). B cnyyae nonyyeHus
BrnajenbLeM cuyeTa CBeAeHW O npaBoobnagaTene unu B cliyyae, ecnv rnpasoo6nagatenb o6paTuTcst K
Brnajenbly cyeTa ¢ TpeGOBaHWEM O Bblaye NMPUUMTAIOLLUXCS €MY JEeHEXHbIX CPEACTB, Bnajenel cyeta
06s13aH MpUHATb pasyMHble Mepbl MO MPOBEPKE CBefeHWMIn O MpaBoobnajaTtenie U He3aMeLnUTENbHO
CoO6WUTL 6aHKy CBeAEHNS O TakoM GeHeduumape u (Mnu) 06 o6bekTax aBTOPCKUX UIIM CMEXHbIX Mpas,
BO3HarpaxJeHue 3a UCnosb30BaHWe KOTOPbIX NMPUYMTaeTCA TakoMy NpaBoo6nafaTesio, COOTBETCTBEHHO.

2. B cnyuae, ecnv UMsl U HaMMeHOBaHWE NpaBoobagaTens HEM3BECTHO, MPUYMTAIOLLUECH EMY AIEHEXHbIE
CpefcTBa MpOAOIHKAKOT HaxXxoAUTbCA Ha HOMUHANbHOM CcYeTe [0 MOMEHTa oObpalleHuss TaKoro
npaBoobnagatens K Bnajefbly cyeTa ¢ TpeboBaHMEM O Bbljave MpUUUTalOLLMXCHA NpaBoobnagartento
JeHeXHbIX cpeAcTB. Bnapeneyu cyeta BrnpaBe MHBECTUPOBATb HaxXOAAWMECH Ha HOMWHANbHOM cyeTe
JEHeXHble CpeAcTBa Ha NpUHUMMNax BO3BPaTHOCTU, NPUBLINIBHOCTM U NIMKBUAHOCTK, @ TaKXKe yaepXuBaTb
13 JOXOA0B, NOJSTy4YEHHbIX OT MHBECTUPOBAHUS, fIEHEXHbIE CPEACTBA Ha MOKPbITUE HEOGXOAUMbIX PacXofoB
M COBEpLUEHCTBOBAHWE MEXaHM3MOB B3aMMOAENCTBMA C aBTOpaMu M WHbIMW MpaBoobnajatensmuy,
BK/IOYasi CO3[aHuWe U YCOBepLUEHCTBOBaHUE 6a3 AaHHbIX U MHHOPMALMOHHBLIX CUCTEM y4yeTa OOGBLEKTOB
aBTOPCKMX M CMEXHbIX MNpaB, Moucka aBTOPOB M WHbIX npaBoobnagatenei, ohOpPMIEHNS [OFOBOPHbIX
OTHOLIEHMI C MOoNb3oBaTeNAMM TakUx OO6bBEKTOB, B pasMmepe, YCTaHOBNEHHOM [lpaBUTENbCTBOM
Poccuitickon ®epepauun, n OeHeXHble CPeAcTBa, KOTOpble HanpaBAskTCA B crneuuanbHble GOHAbI,
co3faBaeMble BnafefibLeM CYeTa C COrflacusi U B MHTEpecax MpefcTaBiseMblXx UM npaBoob6nagartenen
(a63av, BTOpoi NyHKTa 4 cTtatbn 1243). MpaBuTtenbcTBo Poccuiickoin Gefepaumu ycTaHaBNMBaET NepeyYeHb
paspelleHHbIX OOGbHEKTOB WMHBECTUMPOBAHUS, MOPSAOK W YCNOBUS WMHBECTUMPOBAHUS HaxXOASILUMXCA Ha
HOMMHaNbHOM CYeTe CPeACTB, a Takke TpeboBaHMSA, KOTOPbIM AO/HKHbI COOTBETCTBOBATb KpeauTHble
opraHusaLuu, B KOTOPbIX OTKPbIBAOTCA HOMMWHAlbHble cyeTa ANA 3aYUCNEHUA BO3HarpaxpaeHus 3a
Ucnonb3oBaHMe OGBEKTOB aBTOPCKUX M CMEXHbIX npaB. B cnydyae, ecnu npaBoobnagatenb obpatuTcs K
BNagenbLy cyeta c TpeboBaHMEM O Bblfaye NMPUUUTAIOLLMXCA eMY [EeHEXHbIX CPeACTB, BNnajesnel cyera,
nonyymBLLNA MHGOPMALMIO O TaKOM 06paLleHun, 06s13aH NPUHATbL Mepbl N0 BO3BPaTy Ha HOMMUHANbHbIN
CYeT paHee WHBECTUPOBAHHbIX AEHEXHbIX CPeACTB 3TOro npasoobnajaTens M MPUYMTAIOLLUXCA 3ITOMY
npaBoobnagartesnto AOXOA0B B LieNAX BblAayn 3TUX AEHEXHbIX CPeACTB U AOXOAOB npaBoobragaTtento He
nosaHee 0AHOro MecsLa co AHA Takoro obpalleHus.

3. Kaxpasa akkpeguToBaHHas opraHusauus ro ynpasJfIEHUIO MpaBaMu Ha KOJNNEKTUBHOM OCHOBE MOXeT
MCnonb3oBaTb TOMbKO OAWMH HOMWHAmNbHbIA CYET A/ 3aYUC/IEHWs Ha Hero BO3HarpaxgaeHus 3a
ucnonb3oBaHne N6biIX O06bEKTOB aBTOPCKUX W CMEXHbIX MpaB B KaXaon us cdep KOMNIEKTUBHOMO
ynpaenieHus (NyHKT 1 cTaTbu 1244). OpraHusauusi No ynpaBfieHWo MpaBaMM Ha KOJNEKTUBHOW OCHOBe
06s13aHa coobllaTb Ha cBoeM oduumManbHOM caiTe B ceTu "MHTepHeT" cBelieHMsi 0 6aHKe, B KOTOPOM
OTKPbIT HOMWHAsNbHbIA CYET AJISi 3a4YNCNIEeHWUs Ha Hero BO3HarpaXJAeHUs 3a UCMOJNb30BaHME OOBHEKTOB
aBTOPCKMX N CMEXHbIX NpaB B COOTBETCTBYIOLLeN chepe KONNEKTUBHOIO yrpaBeHus.

4. HoMuHanbHble cYyeTa, Ha KOTOpble B COOTBETCTBUM C HaCToAWUM KogekcoM MOXeT 3a4yncnarbes
BO3Harpa>xgeHumne 3a ncrioJibaoBaHme 06bEKTOB ABTOPCKUX N CMEXHDbIX rnpas, MOT'yT 6bITb OTKPbITbl TOJIbKO
B pOCCI/II7ICKVIX KpeauTHbIX opraHn3auunax.

5. Bnagenew HOMUHanbHOro cyeTa Ansa 3a4MCcrieHnsa Ha Hero BO3HarpaxxgeHuma 3a ncrosibsoBaHune 06beKTOB
ABTOPCKUX U CMEXHbIX MpaB 06513aH COO6LL|,aTb 6aHKy, B KOTOPOM OTKPbIT 3TOT HOMMHasbHbIA CYeT,
cBefeHuns, H606XO}J,VIMbIe nona BeaeHuna 6aHKOM y4dyeTa AEHEXHDbIX CPenCTB KaXaoro 6eHed)|/|Lu/|apa.

6. MpuumTatowmecs npasoobnajaTesNio CPeAcTBa 3a4MCIAOTCA Ha HOMUHAJbHBIA CYET 3@ BbIYETOM CYyMM,
yKasaHHbIX B ab3aLie BTOPOM MyHKTa 2 HAcTosILLEN CTaTbM.

7. 3a nonb30oBaHWe AEHEXHbIMWU CPeACTBaMM, HAaXOAAWMMNCA HAa HOMUHANIbHOM CYeTe, 6aHK yniayvMBaeT
NPOLEHTbI, CyMMa KOTOpbIX 3a4ncnseTtca Ha cyeT. lNpaButenbctBo Poccuinickon depepaumm onpegensiet
npaBuia pacyeta pasMepa MPOLIEHTOB 3a MOJIb30OBAHUE OEHEXHbIMU CPeACTBaMM, HaxoAAWMMMUCS Ha
HOMUWHanbHOM c4yeTe. BaHK, B KOTOPOM OTKPbIT HOMWHASMIbHbIA CYeT fAfA 3a4YUC/IEHUA Ha Hero
BO3HArpaXAeHuss 3a WUCMosb30BaHNWEe O6GBHLEKTOB aBTOPCKMX W CMEXHbIX MpaB, BrpaBe MNPOU3BOAUTb
cnucaHune AeHeXHbIX CpeAcTB C HOMUHAMIbHOMO CYeTa TOJIbKO B Cllydae HanpaB/ieHnsa BnagefbLeM cyeTa

14



pacrnopsiXXeHUa O BblJaye AeHeXHbIX CPeACTB onpedeneHHOMY npaBoobrafaTenio, a TakXe B Clydasax
WHBECTMPOBAHUS  AEHEXHbIX CPeACTB, HaXOAAWMXCS Ha HOMMUHANbHOM c4yeTe, B Mopsaake,
npeaycMOTpeHHOM ab3aLeM BTOPbIM NMyHKTa 2 HacTOsALL e CTaTby.

8. Mpn 3amMeHe opraHusauum Mo ynpaBieHUIO MNpaBaMu Ha KONINEKTUBHON OCHOBE B COOTBETCTBUM C
HacTosAWwmnM Kogekcom I'Ipe)KHVIVI Bnageney HOMUHAJIbHOro cyeTta 3aMeEeHAEeTCA Ha Apyroro BJiagesibla,
KOTOPbIN OCyLLUEeCTB/IAET ynpaBJZiIeHUE COOTBETCTBYOLWMMU NMpaBaMn Ha KOJI/TEKTUBHOM OCHOBE.

9. B cny4yae pacCTOpPXEHUs [OroBopa HOMMHanbHOro cuyeta no Tpe6oBaHuto 6GaHvka (cTaTbs 859)
opraHusauusi Mo ynpaBfeHUtO MpaBaMW Ha KONJEKTUBHOW OCHOBe 06si3aHa 3aKJ/IlouuTb AOroBop
HOMWHASIbHOrO cyeTa C ApYyrMM 6aHKOM M JaTb YyKasaHue 6aHKy, B KOTOPOM 6blil OTKPbIT MepBblit
HOMWHASIbHbBIA CYET, O MepeyYnCiEHUN OCTaTKOB [EHEXHbIX CPeACTB Ha HOBbI HOMMWHAMbHbIA CYET C
yKasaHWEM CBeAeHUil O MnpaBoobsiagaTesiix U pa3Mepe MPUUUTAIOLLMXCA WM OEHEXHbIX CPeACcTB Wau
CBeJlIeHWI, MO3BONAIOWMNX YCTAaHOBUTb O6BLEKTbI aBTOPCKUX WM CMEXHbIX MpaB, BO3Harpa)aeHue 3a
MCMNoJib30BaHMe KOTOPbIX NMpUYMUTaeTCA NpaBoo6naaaTensam.

10. I'IpaBoo6nap,aTenb BO BCAKOE BpeMA BlipaBe 3aABUTb 06 0TKa3e OT 3a4MciieHus npunynTaroWmnxca emy
LOEHEXHbIX CpeacCTB Ha HOMMWHaNbHbIN CYET, OTKprTbIVI B COOTBETCTBMU C NMYHKTOM 1 HaCTOFILLI,eI7I CTaTbun, n
l'IOTpe6OBaTb npenocrtaB/ieHNA emMy B p,aaneﬁLueM BO3HarpaxgeHma 3a Wucnojib3oBaHue 06BHEKTOB
aBTOPCKMX M CMEXHbIX NpaB B COOTBETCTBUKU C MpaBuiamu nyHkKTa 4 cratbu 1243 HacTosiwero Koagekca.
(JononHeHwue cTaTbeil - efepanbHblil 3aKoH oT 22.07.2024 N2 190-d3 )

Crtatbsl 1244. NlocypapcTBeHHas akKpeAuTaLms opraHu3aLuii No ynpaenieHunio NpaBaMu Ha KOJIIEKTUBHOW
ocHoBe

1. OpraHusaums o yrnpas/ieHUo NpaBaMn Ha KOMNEKTUBHON OCHOBE MOXET NONyYUTb rocyfapCTBEHHYIO
aKKpeaWTaLMIoO Ha OCYLLEeCTBIIEHNE [LeATeNbHOCTU B Crieaytolmx chepax KOMeKTUBHOro ynpasnexus: 1)
yrnpaBfieHne UCKIIYUTENbHBIMU NpaBaMu Ha 06HapOAOBaHHbIE My3blKanbHble NMPOU3BEAEHUS (C TEKCTOM
unu 6e3 TeKCTa) U OTPbIBKM My3blKanbHO-APaMaTUYECKUX MPOU3BEAEHUA B OTHOLUEHWU WX MYGUYHOrO
UCMOJIHEHUS], cOObLLEeHMsT B adup nnu no Kabento, B TOM YMcie nyTeM peTpaHcnsummn (MoanyHKTbl 6 - 8 1
nyHkTa 2 ctatbu 1270);(B pepakumn depepansHoro sakoHa ot 12.03.2014 N2 3503 ) 2) OCYLLECTBIIEHME MpaB
aBTOPOB My3blKaslbHbIX MPOU3BEAEHUI (C TEKCTOM UK 6€3 TeKCTa), UCMOMb30BaHHbIX B ayAMOBU3yalbHOM
npovsBeAeHnN, Ha NOy4YeHne BO3HarpakaeHnst 3a ny6aMyHoe UCMNosiHeHWe M60 CcoobLLeHne B apup nnm
no Ka6esnto, B TOM Yucrie NyTeM peTpaHChsiLMK, Takoro ayAnoBu3yanbHOro npousseaeHust (MyHKT 3 cTaTby
1263);(B penakumn hesepanbHbix 3akoHos oT 12.03.2014 N2 35-d3 ; oT 28.11.2015 N2 342-03 ) 3) ynpaB/ieHMe NpaBoMm
CNnefloBaHMs B OTHOLUEHWM MPOM3BELEHUSA U306pa3nTENIbHOr0 UCKYCCTBA, @ TakXe aBTOPCKUX pyKonucen
(aBTOrpacoB) nuUTepaTypHbIX U My3blKalbHbIX MNpousBedeHuit (cTaTba 1293); 4) ocyllecTB/ieHME NpaB
aBTOPOB, UCMONHUTENEN, N3roToBUTENen GoHorpaMM U ayanoBM3yasbHbIX NMPOM3BEAEHUN Ha MOydYeHue
BO3HarpaxgeHus 3a BocrnpousBefeHne GoHorpaMm v ayavMoBU3yasibHbIX MPOU3BEAEHUNA B JINUHbIX Liensx
(cTaTbst 1245); 5) ocyllecTBNEHWE MPaB UCMONHUTENEN Ha MoslyYyeHUe BO3HArpaxnaeHus 3a ny6inyHoe
UCMOJIHEHNE, a TaKXe 3a coobweHve B 3pup WM no Kabento QGOHorpaMM, OMyo6/MKOBAHHbIX B
KOMMepueckux uensix (ctatbs 1326); 6) ocyllecTB/ieHVWe NMpaB U3roToBUTeNein GoHorpaMm Ha nosiydeHue
BO3HarpaxzaeHus 3a ny6inyHoe UCMONTHEHUE, a TaKxKe 3a coobLieHne B 3dup unmn no kabento GoHorpamm,
Ony6/IMKOBaHHbIX B KOMMepYeckux Lensix (ctates 1326); 7) ynpaBneHUe UCKIIOYUTENbHBIMU paBaMmu Ha
npovsBeAeHNs fMTepaTypbl, M3006pasvTENbHOrO0 WCKYCCTBa, [AEKOPAaTUMBHO-MPUKIAQHOMO MCKYCCTBA,
doTorpaduueckme npomsBeneHns, NPOU3BELEHUSA, NONYYEHHbIEe cnocobamu, aHanornyHbiMu dotorpadum,
My3blKasbHble Npon3BefeHNs (C TEKCTOM U 6e3 TekcTa), PoHOrpaMMbl M UCMONTHEHUS], aBTOPbI UIN UHblE
npaBoo6ragaTeNsin KOTOPbIX MpeanosniaratoTcss HeuseBecTHbiMM (cTatby 1280 1 , 1306 1 ).(dononHenue
NoanyHKTOM - PefepanbHbiil 3akoH oT 22.07.2024 N2 190-03 ) [ocyaapCTBEHHasa akkpeauTaLms OCYLeCTBSETCA Ha
OCHOBE TMPUHUUMNOB OTKPbITOCTU MpoLeaypbl U yvyeTa MHEHWs 3auHTEPeCOBaHHbIX 1L, BKJOYast
npaBoobnagarenew, B nopsake, onpegensemom MNpasutenscteom Poccuiickoin Pepepavmm.

2. locypapcTBeHHas akKpeauTauusi Ha OCYLLECTBNIEHUE LeATENbHOCTU B KaXAoW U3 cdhep KOMEKTUBHOMO
yrpaBfeHnsi, ykasaHHbiXx B TMNyHKTe 1 HacToswen cTaTbW, MOXET ObiTb MOJlyYeHa TOJIbKO OAHOM
opraHvsauuei Mo ynpaB/ieHVMIO NpaBaMW Ha KOJIMEKTUBHOW OcHoBe. OpraHu3auusi No ynpaBleHUto
npaBamMu Ha KONINEKTUBHOW OCHOBE MOXET MONYyYUTb rocyfapCTBEHHYIO aKKpeanTaLuIo Ha OCYLLLECTBIIEHME
[LenATeNbHOCTM B OfHOW, ABYX W 6onee cdepax KONNEKTUBHOMO YNPaBfeHWUs, yKasaHHbIX B MyHKTe 1
HacTosieln cTatbu. 10 OTHOLIEHUIO K AEATENbHOCTU aKKPeAWTOBAHHON OpraHu3auuMnm He NPUMEHSIIOTCH
OrpaHWyeHus], NpesyCMOTPEHHbIE aHTUMOHOMOJbHBIM 3aKOHOAATENIbCTBOM.

3. OpraHusauus Mo YynpaB/ieHUIO NpPaBaMW Ha KOJMEKTUBHOM OCHOBE, MOJSyuYMBLUAs FOCYAApCTBEHHYH
akkpeauTauuio (aKKpeauMToBaHHAs oOpraHu3auusl), BnpaBe Hapsagy C yhnpaBfieHMeM mMpaBaMu  Tex
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npasoo6nafateneit, ¢ KOTOPbIMU OHa 3aKJ/ouuna AOroBopbl B MOpPAAKE, NPeAyCMOTPEHHOM MyHKTOM 3
cTaTbu 1242 HacToswero Kogekca, ocyLLecTBASATL yNpaB/eHne npaBaMu U c6op Bo3HarpaXKaeHUs ans Tex
npaesoo6sagateneit, ¢ KOTOPbIMK y Hee Takue [AOroBOpbl He 3aK/toueHbl. Hanuume akKpeauMTOBaHHOW
opraHvsaLuu He NPenATCTBYET CO3AaHNI0 APYrMX OpraHM3aLuii Mo ynpasieHuo NnpaBaMm Ha KOJIIEKTUBHOW
OCHOBe, B TOM 4uc/e B cthepax KOMNEKTUBHOMO YNpaBieHWUs, yKasaHHbIX B MyHKTe 1 HAcToALLEN CTaTbM.
Takue opraHusaluM BrpaBe 3ak/4yaTb [JOrOBOpPbl C MNONb30BaTeNsAMU TOMbKO B WMHTepecax
npasoo6nagateneit, npefoCTaBMBLUMX WM TMOJHOMOYMA MO YMPaBfieHUIO MpaBaMuM B MOPAAKE,
npeaycMOTpPeHHOM NMyHKTOM 3 cTaTbu 1242 HacToAwero Kogekca.

4. MMpaBoo6nagaTenb, He 3aK/IHOUYMBLUMIA C aKKpeAUTOBAHHOW oOpraHusauuvein porosopa O nepepave
MOSIHOMOYMIA MO yrnpaBneHuto NpaBamu (MyHKT 3 HacTosLLel CTaTbK), BNpaBe B 060 MOMEHT MOMHOCTbIO
WKW YacTMYHO OTKasaTbCs OT YyrpaBJfieHMs 3TOM opraHvMsauueint ero npaeamu. [paBoo6nagartenb AOJKEH
NMUCbMEHHO YBEAOMWUTb O CBOEM peLIeHUN aKKpeaUTOBaHHYHO oOpraHusauuio. B cnyyae, ecnu
npaBoobnagarteslb HaMepeBaeTCs 0TKa3aTbCA OT YMpaBfieHWs aKKpPeAWTOBaHHOW OpraHusauuen TOJbKO
YacTblo aBTOPCKUX UJTM CMEXHbIX MpaB U (UiM) 06 bEKTOB 3TUX MPaB, OH A0JIKEH NPEACTaBUTb eil NepeyeHb
TAKUX UCKJIloYaeMbix npaB M (Uim) o6bekToB. [0 MUCTEYEHUM Tpex MecsileB CO AHS MOMy4YeHus oT
npaBoo6nagaTenss COOTBETCTBYIOLLEr0 YBeAOMIIEHUA aKKpeauTOBaHHas opraHu3auus ob6sisaHa UCKITHOYNUTb
yKasaHHble UM npaBa W (UM) O6bEKTbl U3 [LOMOBOPOB CO BCEMW MOJIb3OBATENAMMU M Pa3MECTUTb
UHpoOpMaUuo 06 3TOM B O6LLEAOCTYNHOMW MHPOPMALMOHHON cucTeMe. AKKpPeAMTOBaHHas OpraHusauus
o6sisaHa ynnaTuUTb nNpaBoo6nagaTento MpUYMTAtOLLEECss €eMy BO3HarpaxKgeHue, MonyYyeHHoe OT
nonb3oBaTefsie B COOTBETCTBMM C paHee 3aK/o4YeHHbIMWU [OroBopamMu, W MNPeAcTaBUTb OTYET B
COOTBETCTBUM C ab3aLeM YeTBEPTbIM NyHKTa 4 cTaTbyu 1243 HacToswero Kogekca.

5. AkKpeguTOoBaHHasi opraHusauuma oba3aHa MpUMHUMATb pasyMHble W [JOCTaTOYHble Mepbl MO
yCTaHOBNEeHUIO MpaBoobnajaTeneil, UMEKOLNX NPaBO Ha NoJiydeHWe BO3HarpaXAeHUss B COOTBETCTBUU C
3aK/IlOYEHHbIMWM  3TOM OpraHusauuei JUUEH3UOHHbIMKM [OroBopaMm W OOroBopamu O Bbinfarte
BO3HarpaxgeHus. B cnyyae BbisiBNeHMS O6beKkTa aBTOPCKUX WM CMEXHbIX MpaB, aBTOpP WAW MHOW
npaBoobnagaTenb KOTOPOro npeAnonaraeTc Heu3BeCTHbIM, aKKpeAWTOBaHHas opraHusauus 06si3aHa
npefocTaBuUTb CBeAEeHMS 06 9TOM 06beKTe aKKpeAUTOBaHHON OpraHn3aLmm, OCyLLEeCTBASAIOLWEN yNpaBeHne
UCKJTIOUYUTENBHBIMM  MpaBaMu  Ha OO6beKTbl aBTOPCKUX W CMEXHbIX MNpaB, aBTOpbl WU  UHble
npaBoo6ragaTenv KOTOpbIX NpeanosiaratoTcs HensBecTHbIMK (CTaTbs 1244 2 ). ECn MHOE He YCTaHOBJ/IEHO
3aKOHOM, aKKpeouToBaHHas opraHuMsauus He BripaBe OTKasaTb B MpuemMe B Y/eHbl 3TOW opraHusauuu
npaBoobnagaresnto, UMeloLLLEMY NPaBO Ha NOJlyYeHMe BO3HArpaXAeHusl B COOTBETCTBUUN C 3aKJTHOYEHHbIMU
3TOWN opraHusauuen NMLEH3MOHHbIMW AOroBOpaMuM M AOroBopaMy O Bbinsiate BO3HArpaxAeHus.(MyHkT B
pepakumn GegepanbHoro 3akoHa ot 22.07.2024 N2 190-03)

6. AKKpeauToBaHHbIe OpraHM3aumm OCyLLEeCTBISKOT CBOO AeATENIbHOCTb MO KOHTPOJIEM YMOSTHOMOYEHHOIO
(dhepepanbHOro opraHa UCMNOJIHUTENBHOW BNACTW, OCYLLECTBAAIOLWEro GyHKUUM MO KOHTPOSO U Haga30py B
cthepe aBTOPCKOro npaeBa M CMeXHbIX NpaB (YNoSHOMOYEHHbIN hefepanbHblii OpraH UCMONHUTENbHOW
Bnactu). lopoBas 6yxrantepckas (puHaHcOBasl) OTYETHOCTb aKKpPeAWTOBAHHOM OpraHvsauuu, rofgoas
6yxrantepckas (puHaHCoBasi) OTYETHOCTb CreLmnasnbHbIX GOH/0B, CO3/laHHbIX €0 B KaUecTBe HOpUANYECKMX
N1y, noanexart o6s3aTeNlbHOMY ayauTy M pacKpbliBalOTCA MYTEM pa3MeLLeHWss BMeCcTe C ayaUTOPCKUM
3aK/IlOYEHNEM O Hel Ha odwuuManbHOM calTe aKKpeaAuTOBaHHOM opraHusauum B ceTu "MHTepHeT" He
nosgHee AecsATM paboyumx AHEW, Cnefylolmux 3a AaTol MONyYeHWs ayAMTOPCKOro 3aKJ/IHYEeHWs, HO He
nosgHee 31 pekabps rofa, Crnepylrollero 3a OTYETHbIM rofAoM. CBeeHUss O TakOM pa3MeLLleHun C
yKasaHueM faTbl pasMelleHus MpeacTaBastOTCA aKKpeAUTOBAHHOW OpraHusauuein B YNOSHOMOYEHHbI
(dhepepanbHbli opraH WCMOSIHUTENbHOW BNacTM B TeYeHMe Tpex pabouyux [OHel, Creayrolnx 3a AHEM
pa3melleHus. lopgoBasa 6yxrantepckasi (puHaHCOBasi) OTYETHOCTb W aAyAUTOPCKOE 3aK/HOYEHME O Heil
JOMXKHbI 6bITb AOCTYMNHbI Ha obuMLMaNbHOM calTe akKpeQuTOBaHHOW opraHusauuu B cetu "UHTepHeT" B
TeyeHMe nNATU NeT C fJaTbl pasMelleHus. AKKpeauTOBaHHble oOpraHu3aumm o06s3aHbl  €XEerogHo
NnpeacTaBnsiTb B YMNO/IHOMOYEHHbIN (defepanbHblil opraH WCMOJIHUTENbHON BRAacTU OTYETbl O CBOEW
JesATeNbHOCTU MO ¢GopMe, YTBEPXAAEMOW YMNOSIHOMOYEHHbIM (efepanbHbiM OpraHoOM WCMOMHUTENbHOWM
BNacTu. AKKpeaAUTOBaHHble OpraHuM3aLun AO/HKHbl pacKpbiBaTb MHPOPMALMIO 06 OCYLLECTBASEMON UMK
JesiTeNbHOCTW, B TOM 4MCNe O TMPUMEHSIeMON MeToauMKe cbopa W pacnpefeneHuss cobpaHHOro
BO3HarpaXgeHusi, a TakXe O [AeATeNbHOCTM cneumanbHbiXx (OHAOB, CO3AaHHbIX MMU B KayecTBe
topugnyecknx  nuy.  CTaHZapT  packpbiTUA  aKKpPeAMTOBaHHbIMM - OpraHu3aumsMn  MHbopmauuuy,
npeaycMmaTpuBatowmin cocTaB, MOPSAAOK U CPOKM PacKpbITUSt HPopmaunu, yTeepxaaeTtcsa NpaBuTenbCTBOM
Poccuinckon ®epgepauun. (MyHxT e penakumm GegepanbHoro sakoHa ot 14.11.2017 N2 319-03 )
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7. TvnoBoW ycTaB aKKpPeAMTOBAHHOW OpraHu3auun YyTBepXAaeTcs B MNopsiike, oOnpegensiemMom
MpaBuTenbcTeoM Poccuinckon Gegepaumm.

8. 3a UcKIIroYeHneM BO3HarpaxaeHua, 3adncidaemMoro B cnydaax, npeayCMOTpPEeHHbIX NMYHKTOM 4 1 cTaTbu
1243 HacToswero Kopaekca, Ha HOMMWHaNbHbIA CYET, BO3HarpaxaeHue, He BocTpeboBaHHOE
npaBoo6nap,aTeneM B Te4yeHue Tpex NneT, Ha4ynHada C 1 AHBaApPA roga, cnepyrouiero 3a rogomM, B KOTOpom
Takoe BO3HarpaxjeHuve O6blI0  pacrnpefeneHo  aKKpeAWTOBaHHOM  opraHusauuein, BKIHOYaeTcs
aKKpeaMTOBaHHOW OpraHusauuein B CyMMbl, Mogfexalime odyepefHOMY pacnpefesieHuto, npu ycroBuu
NPUHATUS el Mep, NPeAYCMOTPEHHbIX MYHKTOM 5 HacToslwen cTaTbW.([ononHeHne nyHkToMm - DepepasbHblii
3aKOH 0T 14.11.2017 N2 319-03 )(B pepakuum deaepanbHoro 3akoHa ot 22.07.2024 N2 190-03)

Ctatba 1244.1. HabniogaTtenbHblii COBET aKKpeAUTOBaHHOW OpraHn3aLum

1. B akkpegMTOBaHHOM OpraHuM3auun cos3gaeTcs HabntogaTesbHbI COBET, SBMAKOWMIACS KonnernanbHbIiM
OpraHoM ynpaB/fieHUsl aKKPeAUTOBAHHOW OpraHusauuu, KOTOpPbI  OCYLLECTBASET KOHTpPOSib 3a
[eATeNbHOCTbIO ee WUCMONIHUTENbHbIX OPraHoOB, @ TaKXe pellaeT UHble BOMPOCHl, OTHECEHHbIE TUMOBbLIM
YCTaBOM aKKpeAWTOBAHHOW OpraHusaumm K ero MUCKIOUYMTESNIbHON KOMMETEHLUMM C YYETOM MONOXKEHUIA
NyHKTa 3 HacTosILLen cTaTbU 1 cTaTbn 65 3 HacTosiwero Kogekca.

2. HabntopatenbHbll COBET aKKpeAWTOBAHHOW opraHu3auumm GopmMupyeTca w3 npaBoobnagaTenen,
opraHu3aLuin KynbTypbl, TBOPYECKMX COKO30B, MOJib3oBaTesel, npeacTaBuTenein defepanbHOro opraHa
WCNONIHUTENBbHOW BNACTK, OCYLLECTBAAOLLErO0 HOPMATUBHO-NPaBOBOE perynMpoBaHue B chepe aBTOPCKOro
npaBa M CMeXHblx npaB, deaepasnbHblX OPraHOB WCMOSHUTENIbHON BlacTh, YMOMHOMOYEHHbIX Ha
ocyLlecTBNEHNe KOHTpons (Haf3opa) 3a cobMofeHMeM aKKpeAMTOBaHHbIMU OpraHnsaumsmMn Tpe6oBaHuii
3akoHogaTenbcTBa Poccuitickon ®depepauun, a Takxe WL, OCYLLECTBSIOWMX MOMHOMOYUA YJIEHOB
KOMNernanbHbIX WUCMOMHUTENbHbIX OPraHOB  aKKpPeAMTOBaHHOW opraHus3aumu. [lpu  3ToM  nMuo,
OCYLLECTBISAIOLLEE MOHOMOUYUS €AUHOSIMYHOTO UCTIONTHUTENTbHOTO OpraHa akKpeAWTOBaHHOM opraHMsaumm,
He MOXeT ObITb 4/IeHOM HabnofaTeslbHOro CoBeTa aKKpeAWTOBAHHOW opraHM3auun, HO ydacTByeT B
3aceflaHusaxX HabntofaTeNlbHOrO CoBeTa C MpaBOM CoOBeLlaTeflbHOro ronoca. KonumyecTBeHHbI cocTaB
HabnohaTeIbHOro coBeTa He Jo/mKeH 6biTb MeHee 11 uneHoB. Mopaaok GopMnpoBaHna HabtogaTeNbHOIO
COBeTa yTBEPXAAeTCs YNOMHOMOYEHHbIM heaepanbHbiM OPraHOM UCMOSIHUTESIbHOW BNacTy.

3. K MCKNOYUTENBLHOM KOMMETEeHUUK Ha6mo,aneanoro coBeTa aKer,D,I/ITOBaHHOVI opraHusauunum
OTHOCATCA: KOHTPOJIb 3a [AeATe/IbHOCTbKO WCMOJIHUTEJIbHbIX OpPraHoOB OpraHun3auunn, KOHTPOJIb 3a
(‘bVIHaHCOBO-XO3F|l7ICTBeHHOI7I AeATeNNbHOCTbIO OpraHM3auumn, KOHTpPOJIb 3a pacxogoBaHMeM cneunaibHbIMU
CI)OHD,aMVI OEHEeXHbIX CpeacTB;, WHble BOMPOCbl, OTHECEHHble TUNOBbIM YCTaBOM aKerﬂ,MTOBaHHOVI
opraHnsaumm K e€ro NUCKIIOUYNTENIBHOM  KOMMETEHLUMN. BOI'IpOCbI, OTHECEHHbIE K WCKJ/IHOYUTENbHOWN
KOMMNeTeHUnun Ha6mop,aTeanoro CcoBETa, HE MOryT 6bITb nepefaHbl AN peweHuna OpyrMM OpraHam
aKerﬂMTOBaHHOVI opraHunsauuu.

4. HabntogaTtenbHbli COBET aKKPeAMTOBaHHOW OpraHu3aumy OCYyLLEeCTB/ISIET CBOK [AesATeNIbHOCTb Ha
06LLEeCTBEHHbIX HaYanax.([onosHeHne cTaTbelt - DeaepanbHblii 3akoH oT 14.11.2017 N2 319-03 )

Ctatba 1244.2. YnpaBneHue UCKIOUYUTENbHbIMM NPpaBaMu Ha 06bEKTbI aBTOPCKUX U CMEXXHbIX Npas,
aBTOPbI WM MHble NpaBoo6agaTeny KOTOpbIX NpeAnosaraloTc HeW3BeCTHbIMU

1. ABTOp WAM WHON npaBoo6najaTeslb 06beKkTa aBTOPCKUX WM CMEXHblX MpaB npegnonaraetcs
HEW3BECTHbIM, €C/IM He YCTaHOBJIEHO €ro UMs WM HauMeHoBaHWe NN6O ero UMS WU HaMMeHOBaHWe
YCTAQHOBJIEHO, HO HET CBeAEeHWli O MeCTe XWUTenbCTBa rpaxgaHuHa (ctatba 20) wnm o6 agpece
topuamnyeckoro nuua (NyHKT 3 cTaTby 54), KOTOpble MO3BONAKT HamnpaBWTb MpaBoo6nagartento B
COOTBETCTBUM CO cTaTbeil 165 1 HacTosiwero Kopekca topuivyecku 3Hauumoe cooblieHue (manee -
CBeAEHUSA, KOTOpble NO3BOMSOT HaNpaBWTb NPaBoo61ajaTesnto FopUANYECKN 3HAUMMOE COOBLLEHME).

2. Jluo, npeTeHAylollee Ha WCMoONb30BaHWe O6GbBEKTA, aBTOP WM MHOM nNpaBoo6ragaTeflb KOTOPOro
npegnonaraeTca HeM3BECTHbIM, BNpaBe, NPeAnpUHSAB Hagexalue Mepbl MO YyCTAaHOBEHUIO aBTopa Wu
MHoro npaBoo6nagartens u (MnM) MecTa ero XWUTeNbCTBa WM MecTa ero HaxoxzaeHus (ganee - Mepbl Mo
MOWCKY aBTopa WM WHOro npaBoo6najgaTens)), HanpaBUTb B ClyyaslX, YCTAHOB/IEHHbIX HACTOSLLUM
Konekcom (ctatbmn 1280 1, 1306 1), B aKKpeaUTOBaHHYIO opraHunsauuto (MoagnyHKT 7 nyHkTa 1 cTaTou 1244)
3asiBfieHMe O TNpefoCTaB/ieHMM €My MpaBa Ha WCMOMb30BaHWE 3TOro o6bekTa. 3asBleHve nuua,
NMpeTeHAYIOLWEro Ha MCMoNb30BaHWe OGbeKTa aBTOPCKUX MMM CMEXHbIX MpaB, JOJKHO cogepxatb: 1)
nHdopmauuio 06 06beKTe aBTOPCKUX UM CMEXHbIX MpaB; 2) UHGOOopMaLuuio o NpeanpuHSTbIX 3asBUTENEM
Mepax Mo MOoUCKy aBTopa MM MHOrO npaBoo6najatens; 3) CBEAEHWUS O CPOKe, TEppUTOpUM, crnocobax M
WHbIX YCNOBUSIX MpeAnoniaraeMoro UCrnosib30BaHUs 06bEKTa aBTOPCKMUX UM CMEXHbIX Npas.
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3. Mepbl No noucky aBTopa WM MHOrO MpaBoo6najaTensa AO/HKHbl BKAYaTb B cebs: 1) obpalleHne K
OTKPbITbIM UCTOYHMKAM WHbOpMaLUK, COOTBETCTBYIOLWMM AaHHOW KaTeropum O6beKTOB aBTOPCKUX WU
CMeXHbIX MnpaB; 2) obpalleHne B OpraHM3aLuu, ynpaBnswolwme npaBaMum Ha KOJIEKTUBHOW OCHOBE, UK
MCMosib30BaHMe 06LeA0CTYNHbIX MHPOPMALIMOHHbBIX CUCTEM TaKMX OpraHusauui (NyHKT 5 ctatbn 1243); 3)
MCMOJIb30BaHME MOUCKOBbIX U MH(MOPMALMOHHbIX CUCTEM; 4) MOUCK MO 6GMOIMOTEYHBIM U apXMBHbLIM
doHpam.

4. ®depepanbHbii  opraH  MCMOMHWUTENIbHOW  BNAacTW, OCYLECTBAAKOWMA  HOPMaTMBHO-NMPaBOBOE
perynupoBaHune B cdepe aBTOPCKOro npaBa M CMEXHbIX MpaB, ycTaHaBnMBaeT TpeboBaHMS K COCTaBy
WMHbOPMaLUK, coaepXKallenca B 3asiBIeHNM UL, NPETEHAYHOLLEro Ha UCMOMIb30BaHNe 06beKTa aBTOPCKUX
WM CMEXHbIX MpaB, MepeyeHb Mep MO MOWCKY aBTopa WM WMHOro npaBoobnagaTens, MepeyeHb
06LLef0CTYMNHbIX MHPOPMALMOHHbIX CUCTEM, B KOTOPbIX pa3MelleHa nHpopmMauma 06 o6bekTax aBTOPCKUX
N CMEXHbIX NPaB U 0 NpaBax Ha HUX, MepeYeHb UHbIX NCTOYHMKOB, MNOANEXaLUMX UCNOb30BaHMIO. [opsagok
nofaynM yKasaHHOro 3asiB/IEHMs 1A, NPETEHAYIOLWEro Ha MCMNOMb30BaHME OOGbEKTa aBTOPCKUX WU
CMEXHbIX MpaB, yCTaHaB/IMBaETCS aKKpeAUTOBaHHOW opraHM3aumen.

5. AKKpeauTOBaHHas opraHvMsauus B TeyeHue NATHaALaTM paboyuux AHEn CO AHSA MOMyvyeHus 3asBlieHus
NMua, MpeTeHAYIOWEero Ha WCMonb3oBaHWe 06bekTa aBTOPCKMX WM CMEXHbIX MNpaB, OCYLLEeCTBASET
npoBepKy: 1) NONHOTbI CBEAEHNN, COAEPXKALLMXCS B 3asiBNIEHUU; 2) COOTBETCTBUSI 06bEKTa aBTOPCKMX MMn
CMeXHbIX NpaB U npeAnosiaraeMbix CNOCO60B ero UCMoNb30BaHUsA cofepxaHuto ctateinn 1280 1, 1306 1
HacTosiwero Kogekca; 3) NpaBuIbHOCTU OTHECEHUS COOTBETCTBYIOLLEr0 O6bEKTA aBTOPCKUX USIM CMEXHbIX
npaB K OXpaHsieMbIM, @ TakxXe hakTa 06HapoAoBaHUS 3TOro 06bekTa; 4) OTCYTCTBUS Ny6AMYHOIO 3asiBIeHUs
O MpefocTaBneHUN HeonpenesieHHOMY Kpyry Sl BO3MOXHOCTU 6e3BO3ME3AHO WCMOoMb30BaTb O6BHEKT
ABTOPCKUX MM CMEXHbIX Mpae (MyHKT 5 ctatby 1233) NMM60 OTKPbITON IMLEH3MM Ha ero MCrosib3oBaHue
(ctatbss 1286 1 ); 5) BO3MOXHOCTU YCTAHOBIEHUSI MMEHW WM HaMMEHOBaHMS aBTopa MWW WMHOMO
npaBoobnagaTens, a TakKXe ero npaBOMNPEeEeMHUKOB, a B Cllydyae YCTaHOBNIEHUS [aHHbIX CBEAEHWUN -
BO3MOXHOCTW YCTAHOBNEHUS CBEAEHMWI, KOTOPble MO3BONAIOT HAaNpaBWUTb NpaBoobnafarTento, B TOM yucne
yepes ero nNpeAcTaBUTENS, FOPUANYECKN 3HAYNMOE COObLLEHNE.

6. Mo nTOoraMm nNpPoBepKU aKKpeauMTOBaHHas OpraHusauus MNPUHUMaET pelleHWe O BO3MOXHOCTU MUn
HEBO3MOXHOCTM MUCMOIb30BaHUSA 06beKTa aBTOPCKUX MU CMEXHbIX MpaB B COOTBETCTBUM CO CTaTbsIMU
1280 1, 1306 1 HacToswero Kogekca n yBeAoMSET 3asaBUTENSA O MPUHATOM pelleHun. Tpu NpuHATUK
NMOJIOXKUTENIbHOIO peLleHMs aKKpeaMTOBaHHaa OpraHusauusa o6si3aHa pasMecTUTb O6bsBIIEHME O NMOUCKe
aBTOpa WNM WHOro npaBoo6nagaTtenss Ha CBoeM oduuuManbHoM cante B ceTu "MHTepHeT". Mopsagok
NMPUHATUS  aKKPeQMTOBaHHOW  OpraHuMsaumMend peleHnss O BO3MOXHOCTU WM HEBO3MOXXHOCTU
UCMNOMb30BaHUSA 06HEKTOB aBTOPCKUX UM CMEXHbIX NMpaB B COOTBETCTBUM €O cTaTbaMM 1280 1, 1306 1
HacTosilero Kogekca, a Take coctaB UHPoOpmMaLnm, coaepXKallenca B 06bABIEHUN O MOMCKe aBTopa uu
WHOro npaBoo6nagartens, ycTaHaBnuMBaeTcs defepanbHbiM  OpPraHOM  MUCMOMHUTENIbHOW  BacTy,
OCYLLECTBAAIOLWMM HOPMATUBHO-NPaBOBOE PeryiMpoBaHune B cepe aBTOPCKOro npaBa U CMEXHbIX NpaB.

7. B cnyyae, ecnu B TeyeHUe AeBAHOCTa pabounx AHeW Co AHA pa3MelleHuss OObsBNEHUS O MOUCKE aBTopa
WM MHOro npaBoobnagaTena Ha oduuManbHOM calTe aKKpeAUTOBaHHOM opraHmn3auumn B cetn "HTepHeT"
aBTOp MAWM MHOM npaBoo6nagaTtesib He GyAeT yCTaHOBMEeH M (UnM) He 6yAyT yCTaHOBJ/IEHbl CBefdeHus,
KOTOpble NO3BOJISIKOT HAaMpaBMTb NPaBOO6IAAATENIO OPUANYECKM 3HAYNMMOE COOOLLEHME, aKKpeaMTOBaHHas
opraHusauusi: 1) paccuyuTbiBaeT pasmMep MpUYMTAOLLErocss aBTOpy WM MHOMY MNpaBoo6fafaTesnto
BO3HarpaxJieHns 3a MWCMosib30BaHWe OOGbeKTa aBTOPCKUX MWW CMEXHbIX MpaB B COOTBETCTBUU C
npaBuWnamMu pacyeta U cTaBKamu, yCTaHOBNEeHHbIMU lNpaBuTenscTBoM Poccuiickonn depepaunm, a ecnu
npaBoo6ragaTesiel HECKOJNIbKO, - MPUYMTAIOLLYIOCS €My [OMH0 BO3HArpaXKAaeHusl; 2) BHOCUT B eAWHbIN
peecTp U 06LLeAOCTYMHYO MHPOPMALMOHHYIO cucTemy (ab3al YeTBepTbIi NyHKTa 5 cTaTbn 1243) cBeieHus
06 06beKTe aBTOPCKUX WUIM CMEXHbIX MpaB, a TakXe MHPOPMaLUIoO O NPUHSTLIX Mepax Mo NMOWCKY aBTopa
WM MHOTO NpaBoobnagaTens.

8. Jlnuo, npeTeHaytoLee Ha NCNONb30BaHNe 06beKTa aBTOPCKUX UM CMeXHbIx npaB (ctaTbu 1280 1, 1306
1 ), cBeieHUsi 0 KOTOPOM BHECEHbl B eAWHbIA peecTp M O6LWEefOCTYNHYO MHOOPMALMOHHYIO CUCTEMY,
HanpaBfAET B aKKPeAUTOBaHHY OpraHM3auuio 3asiB/ieHMe, KOTOPOe A0JHKHO cofepxkaTb: 1) uHpopmMauuto
06 06beKkTe aBTOPCKMX WM CMEXHbIX MpaB; 2) CBeAEHUsI O CpoKe, TeppuTopuu, crnocobax M 06 MHbIX
YCNOBUSIX MpeanonaraeMoro UCrnosib30BaHUsA 06bekTa aBTOPCKUX UM CMEXHbIX NnpaB, Heobxoanmblie ans
pacyeTa 1 ynaaTbl BO3HarpaXaeHus 3a Takoe UCMosib30BaHume.

9. nOpﬂ}J,OK nogaynm yKa3aHHOro B TYHKTE 8 HacToslen cTaTbu 3anaBMEHUSA yCTaHaB/iMBaeTCA
aKerﬂMTOBaHHOVI opransaumeVl.
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10. AKKpeaUTOBaHHasl opraHu3auusa B TeYeHne NATHaauaTv paboynx gHen co OHA MOosyYeHUs 3asBlIeHUs,
NpeayCMOTPEHHOrO NYHKTOM 8 HacTosAwen cTtatbu: 1) ocyllecTBNAsieT MPOBEpPKY MOJIHOTbl CBEAEHW,
cofiepXalnxcss B 3asiBNieHUW; 2) OCYLLECTBMSIET MPOBEPKY HasMyMs OCHOBAHWUI AN UCMOSIb30BaHUS
06beKTa aBTOPCKUX MM CMEXHbIX MpaB B COOTBETCTBMM cO cTaTbsamMu 1280 1 , 1306 1 HacTosLiero
Komekca; 3) MpUHMMAET pelleHne O BO3MOXHOCTU WM HEBO3MOXHOCTM WCMONb30BaHUs 06bekTa
aBTOPCKUX WM CMEXHbIX MpaB B COOTBeTCTBMM co cTtaTtbamu 1280 1, 1306 1 HacToswero Kopekca u
YyBeAOMIAET 3asiBUTENIA O MPUHATOM pelleHuu; 4) paccUUTbiBaeT pasMep NPUUUTAIOLLErOCA aBTopy WU
WHOMY nMpaBoo6nagaTento Bo3HarpaXKaeHmsa 3a UCnosb3oBaHne o6bekTa aBTOPCKUX UM CMEXHbIX MpaB B
COOTBETCTBMM C MpaBuilaMuM pacyeTta W CTaBKaMW, YCTaHOBJIEHHbIMU [lpaBuTenbcTBOoM Poccuinckon
depepaumm, a ecnv npaBoobnagaTtenent HECKOJbKO, - TPUYMTAIOLLYHOCS eMY OO BO3HArpaXaeHusl.

11. TpyM NPUHATUM MONOXKWUTENBHOrO peLleHUs No pesdyibTaTaM pPacCMOTPEHUA 3asBMEHUMS Nuua,
YKa3aHHOro B NyHKTe 2 Unun 8 HacTosILLEN CTaTby, aKKpeaANTOBaHHas opraHu3aumnsa npegnaraet TakoMy nuuy
3aK/NOUYUTb [OroBOP O MPEefOCTaB/IEHUN HEUCKITIOUUTENbHOW JULEH3UW, YKasaB CPOK, TEPPUTOPMUIO,
Crnocobbl MCMOJSIb30BaHUA 0ObeKTa aBTOPCKUX WM CMEXXHbIX MpaB, pasMep BO3HarpaXK[eHusi, a Takxe
WHble YC/IOBUS MCMONb30BaHUSI 06beKTa aBTOPCKUX WM CMEXHbIX NpaB, B TOM 4Yuc/ie pa3Mep CpencTs,
KOTOpble B COOTBETCTBMM C ab3aLeM BTOpPbIM NyHKTa 4 cTaTbu 1243 HacToswero Kogekca yaepXXmBaroTca
Ha TMOKpbITME PaCXOAOB aKKpeaUTOBaHHOW oOpraHusauuMm, U CPeACTB, KOTOpble HanpaBAsawTcs B
cneunanbHble (oHAbl, co3jaBaeMble 3TOW opraHusauuen. B cnyyae cnopa OTHOCUTENbHO YCIOBMI
JoroBopa O MpPefoCTaB/IEHUN HEUCKTKOUYUTENbHOW JIMLEH3UU YCNOBMA 3TOr0 AOroBopa OnpepenstoTcs
cynoM. MpaBo MCNob30BaHMSA COOTBETCTBYHOLLErO 06beKTa aBTOPCKUX MM CMEXHbIX NpaB BO3HWUKAET y
JIMUEH3MaTa C MOMEHTa ynnaTbl BO3HArpaXzaeHws, npeayCMOTPEHHOro JIMLEH3MOHHbIM [OroBopoMm (B
cllyyasix MCnosnb3oBaHMA O6beKkTa B TeyeHuMe 60see OAHOrO Mecsila - C MOMEHTa ynnaTbl KaXzoro
oYepegHoro nnatexa B COOTBETCTBMM C AOrOBOPOM). JlMLeH3MaT o06s3aH NepeynciinTb Ha yKasaHHblii
aKKpeaWToBaHHOM opraHusauuen (ctatbs 1243 1 ) HOMMHaNbHbLIA CYeT BO3HarpaXgeHue 3a
MCnosib30BaHMe OOGbEKTAa aBTOPCKMX WM CMEXHbIX MpaB C yKa3aHWEM COOTBETCTBYHOLLEro o6bekTa, a
TaKXXe MepPeYncnuTb Ha yKasaHHbIA aKKpPeAWTOBaHHOW oOpraHusaument CYeT CyMMbl Ha MOKpbITME ee
pacxofoB M CYMMbI, KOTOpble HanpaBnsatoTCcsA B crieymanbHble GOHAbI 3TON OpraHu3aunm.

12. JlMueH3anaT HeceT OTBETCTBEHHOCTb 3a [JOCTOBEPHOCTb W MOAJIMHHOCTb MpeAcTaBJieHHbIX
aKKpeaMTOBaHHOW OpraHusaLuu cBeAeHUi, a TakXXe 3a UCMOoNb30BaHNe 06beKTa aBTOPCKUX WU CMEXHbIX
npaB B YCTAHOBJIEHHbIX JIMLIEH3UOHHbIM I0rOBOPOM Mpefenax.

13. AkkpeauToBaHHass opraHusalusi HeceT OTBETCTBEHHOCTb 3a MOJIHOTY MPOBEPKM, NpeafyCMOTPEHHOW
nyHkTamun 5 n 10 HacTosiLen cTaTbW, @ TaKXXe 3a CBOEBPEMEHHOCTb Pa3MeLLEHUs] 0ObSABIEHNST O NMOUCKE
aBToOpa WM MHOro npaBoobnagaTtenss U BHECEHWUA CBeAEHUN B eAuHbIA peecTp WU O6LLeAOCTYNHYH
MHDOPMALMOHHYIO cucTeMy. AKKpeAWTOBaHHasi oOpraHu3auus BrnpaBe OCYLEeCTBATb KOHTPOSb 3a
COGNIOAEHNEM NTULLEH3NATOM YC/TOBUIA IULIEH3NOHHOIO AOroBOpa 1 3alMTy MHTEPECOB NpaBoo6najaTens B
cynebHoM nopsiake.

14. B cnyyae, eCc/iv aKKpeauTOBaHHOW opraHusauuvei B xofe NpoBepKu, NpeayCMOTpPeHHoW nyHKToM 10
HacTofALLLe CTaTby, YCTAHOBEHO, YTO O6HEKT aBTOPCKUX WM CMEXHbIX NMpaB nepellen B 06LeCTBEHHOe
JIOCTOSIHME, M MpU STOM BO3Harpa)eHue, Haxofslleecsas Ha HOMWHANbHOM CcueTe, He BOCTpe6oBaHO
aBTOPOM WK MHbIM MpaBoobnajaTtesieM B TedeHWe Tpex JieT HauuMHasa ¢ 1 AHBaps rofa, clieflytollero 3a
roooM nepexoga B  O6LIECTBEHHOE  [OCTOSAHME, aKKpeAUTOBaHHas  opraHusaums  ob6ssaHa
nepepacnpeaenuTb nosyvyeHHble 4O MOMEHTa Nnepexofila 06bekTa B 06LLECTBEHHOE AOCTOSAHME CPeACcTBa 3a
MCMnosib3oBaHMe yKasaHHOro o6bekTa Mexay 6eHedulmMapamMu HOMUHANbHOMO cyeTa, NPeayCMOTPEHHOro
nyHKToM 3 cTaTbu 1243 1 HacToAllero Kogekca, MponopLUMoHanbHO HaxoAAaLWMMCSA Ha YKasaHHOM cyeTe U
npuunTaoWwmUmcs Takum 6eHedumumapam AeHeXHbIM cpeacTsaM. B cnydyae, ecniv nocne 3avyucrieHMs Ha
HOMMWHaMbHbIA CYET BO3HArpaXAeHuss Mo JIMLEH3UOHHOMY JoroBopy 6yfAeT YCTaHOBNIEHO, YTO OHO
BbIM/Ia4Y€HO 3a UCMOJSIb30BaHNE 06beKTa aBTOPCKUX UMM CMEXHbIX MpaB, KOTOPbI Ha MOMEHT Hauuc/ieHns
3TOro BO3HarpaxieHus GakTMYyeckum Yyxe Haxoguncs B 06LLeCTBEHHOM [AOCTOSIHWM, CyMMa 3TOro
BO3HarpaxxgeHusa noAsieXxXuT Bo3BpaTy NuLeH3unary.

15. B cnyyae nosydyeHMsi aKKpPeaMTOBaAHHOW oOpraHuWsauuei cBegeHMd 06 aBTOpe WU  WMHOM
npaBoo6nagaTene NM60 B clyyae, eCnv aBTOp WM MHOW MpaBoobnajatenb o6paTuica ¢ TpeboBaHWEM O
BbIMNiaTe BO3HarpaX4eHusi 3a UCrnoJsib3oBaHMe 06beKTa aBTOPCKUX UM CMEXHbIX NpaB, akkpeaMTOBaHHas
opraHvMsauus BHOCUT MW3MEHEHMWA, Kacallimecsa aBTopa WM WHOro npaBoob6nagatens, M UHble
Heo6X0AMMble UCTIPaBEHMUS B 06LWEAOCTYMHYO MHOOPMAaLMOHHYIO CUCTEMY, @ TaKXXe UCKIIFOYaeT CBeAEHMS
O COOTBETCTBYHLLEM OOGbEKTE aBTOPCKMX WM CMEXHbIX MpaB W3 eAMHOro peectpa. ABTOp MAU WMHOM
npaBoo6nagatesnb BrApaBe PacTOPrHyTb JIMLEH3MOHHbIA [0roBOp, 3aK/IFOYEHHbI aKKpeaUTOBaHHOWM
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opraHusaluMel, Ha OCHOBaHUW HaMnpaB/IEHHONO0 aKKPeAMTOBAHHOW  OpraHvM3auuMuM  MUCbMEHHOI0
yBeaoMneHusi. B aToM cryyae akkpeauToBaHHasi opraHM3auusi LO/DKHA He3aMeANIMTeNlbHO YBeAOMMUTb
NIMUEeH3MaTa O PacTOpPXXEeHWW JINLEH3MOHHOro JoroBopa Mo WHMLMATMBE aBTopa WM MHOro
npaBoo6nagaTens. [loroBop npekpawiaeTcs no UCTEYEHUN OecATU paboymx LHE C MOMEHTa MosyYyeHus
JIMLEH3NATOM YBEAOMJ/IEHUS OT aKKPeAUTOBAHHOW OpraHusaLuu.

16. ABTOp WIM WMHOW nNpaBooGnafaTeNb BrpaBe TpeboBaTb BO3MELLEHWUS] YObITKOB, MPUYUHEHHDbIX
HenpaBOMepHbIMU AENCTBUSIMU UK 6e34eNCTBUEM aKKPeAMTOBAHHOW opraHnsauum u (Mnv) nuueHsmnara, B
TOM 4YKCIe B CBA3M C HEMPUHATUEM HaANeXallnx Mep Mo NOMUCKY aBTopa MW MHOro NpaBoo6nagaTens nnéo
Mo YCTaHOBJIEHUIO CBEAEHUIA, KOTOpble NO3BOJISIOT HaNpaBWUTb NpaBoo6najaTeNto puaNYeckn 3Hauymmoe
cooblleHne, a TaKXXe MPUMEHUTb K HapyLMTesNt0 MHble Mepbl 3alWuTbl WUCK/IKOYUTENbHOrO npaBa B
COOTBETCTBUMU CO cTaTbeln 1252 HacToswero Kogekca.([dononHenune cratbei - PefepanbHbiii 3akoH oT 22.07.2024 N2
190-03)

CraTtbsl 1245. Bo3HarpaxeHue 3a cBo6ogHoe BocnpousBegeHue poHorpaMm u ayaAuoBU3yasnbHbIX
Npon3BeAeHNI B NIMYHbIX LLensix

1. ABTOpaM, WCMOSIHUTENAM, UW3roTOBUTENSM (QOHOrpaMM W ayAMOBU3YyasibHbIX MPOU3BEAEHUN
npuHagneXxuT TMpaBO Ha BO3HarpaxjeHuwe 3a CBOOOAHOE BocnpousBegeHve (QoHorpamMm U
ayanoBusyasnbHbIX MPOU3BEAEHUMN UCKIIIOUUTENIbHO B JIMYHbIX Lensax. Takoe BO3HarpaxpgeHue wumeet
KOMMEHCaLMOHHbIM XapakKTep U BbinjiaynBaeTca npaBoobnagatenisiM 3a CYET CPEACTB, KOTOpble nognexar
ynnarte U3roToBMTeNSIMU U UMMOPTEPAMM 06OPYAOBAHUSA U MaTepuasnbHbIX HOCUTENEN, UCMOMNb3YyeMbIX ASsi
Takoro BocnpousBefeHusl. MepedyeHb 060pyAOBaHUS M MaTepuasnbHbIX HOCUTENEW, a TaKXKe pa3Mep W
nopaaok cbopa COOTBETCTBYHOLLUX CPeAcTB yTBepxXaatoTcs [MpaBuTenbcTtBoM Poccuiickoin Pepepaumm.

2. C6op cpeAcTB ANns BbinnaTbl BO3HarpaXK[eHus 3a cBo6oAHOe BoCMpousBefeHue ¢doHorpamMm U
ayanoBM3yasibHbIX MPOU3BEAEHUA B JIMYHbIX LENAX OCYLLEeCTBNSETC aKKpeaMTOBaHHOW OpraHu3auuen
(cTatbna 1244).

3. BosHarpaxgeHue 3a cBO60fHOE BOCMpPOM3BEAEHNE (POHOrpaMM M ayAMOBM3YyasibHbIX NPOU3BEAEHUIA B
JIMYHbIX LieNIsiX pacnpegensieTcs Mexay npaBoobnagatensiMmn B cnefyowei Nponopuun: COpok NPoLEHTOB -
aBTOpaMm, TpuaLaTb NPOLIEHTOB - UCMONHUTENAM, TPUALATL NPOLIEHTOB - U3roToBUTENSAM GOHOrpaMMm Wiu
ayomoBusyalnbHbIX NpousBeAeHWin. PacnpefeneHne BO3HarpaaeHusa MeXAy KOHKPeTHbIMW aBTopamu,
WUCNONHUTENAMM, U3roTOBUTENAMM (OHOrpaMM WM ayAMOBU3YasibHbIX MPOU3BEAEHWUIA OCYLLECTBAETCA
NponopunoHanbHO GakTUYECKOMY MCMOJIb30BaHUIO COOTBETCTBYHOLLNX (DOHOrPaMM WK ayaAnoBM3yanbHbIX
npounsseneHui. [llopafok pacnpefeneHnss BO3HarpaXAeHwss WM ero  BbinaaTbl  yCTaHaBfMBaeTCA
MpaButenbctBoM Poccuiickon Gegepaumm.

4. CpepctBa pAns BbiNfaThl BO3HarpaxieHus 3a CcBO60AHOe BocrnpoussBeAeHue ¢oHorpaMmM U
ayaMoBM3YyasbHbIX NPOU3BEAEHMUI B IMYHbBIX LIENSIX He B3UMAIOTCS C U3roToBUTENEl TOro 060pyaoBaHns 1
TeX MaTtepuanbHbIX HOCUTENEN, KOTopble ABNAKTCA NpeAMeTOM SKCMOopTa, a TakXe C U3roToBuUTenei U
MMMNOpPTEPOB NpodeccUoHanbHOro 060py0BaHUs, He NpefHa3HaYeHHOro A/l UCMOIb30BaHMA B AOMAaLLIHUX
YCNOBUSAX.

CraTtbs 1246. NlocyaapcTBeHHOe peryiMpoBaHue OTHOLUEHUIA B cepe UHTENNEeKTyallbHON CO6CTBEHHOCTH

1. B cnyyasix, npelyCMOTPEHHbIX HacTosiwmnM Kogekcom, n3gaHme HopMaTUMBHbIX MPaBOBbIX aKTOB B LiENsX
perynMpoBaHusi OTHOLIEeHMA B cdepe WHTeNNIeKTyanlbHOW COGCTBEHHOCTW, CBS3aHHbIX C O6beKTamu
ABTOPCKUX M CMEXHbIX MpaB, OCYLIECTBNAET YMNOJHOMOYEHHbIN (efepanbHbii OpraH MCMOJIHUTENIbHOM
BJ1acTH, OCYLLLECTBNAIOLMIA HOPMATUBHO-NPABOBOE pPerynnpoBaHne B cepe aBTOPCKOro NpaBa U CMEXHbIX
npas.

2. B uensx perynupoBaHUsi OTHOLIEHMIA B cdepe WHTENIeKTyaNbHON COBCTBEHHOCTH, CBA3AHHbIX C
N306peTeHMAMMU, NoJIeE3HbIMU MOAENSAMU, NMPOMbILLISIEHHbIMU 06pasuaMu, nporpaMmamun ans 3BM, 6asamu
JaHHbIX, TOMONIOTUAMM WHTErpasbHbiX MWUKPOCXEM, TOBAapHbIMW 3HaAKaMW W 3HaKaMu OB6CNY)KMBaHUS,
reorpad@uyecknx ykKasaHWiA W HaMMEHOBaHUSIMU MeCT MPOUCXOXAEHUS TOBapPOB, YMOJIHOMOYEHHbI
(dhenepanbHbIil opraH UCMOMHUTENBHOW BAACTK, OCYLLECTBAAIOLWMIA HOPMATMBHO-NPABOBOE peryinpoBaHue
B cdepe WHTeNNIeKTyanbHON COBGCTBEHHOCTH, yTBep)KAaeT ¢GopMbl AOKYMEHTOB (3afBOK, 3asiB/IEHMN,
BO3Pa)KEHUI, XOAaTalNCTB U T.M.), ABNAOLLMXCA OCHOBaHWEM [/ OCYLLECTBJIEHUS IOPUANYECKN 3HAYUMbIX
JeCTBMI, yKasaHHbIX B MyHKTe 3 HaAcTosllel cTaTbM, yCTaHaBNMBAET MpaBuiia COCTaBIEHUS U Mopadn
YKa3aHHbIX [OOKYMEHTOB, MpaBuia M MOPSAAOK MX PAcCMOTPEHUS, BK/IOYAlOLIME KPUTEPUU MPUHATUSA
peLleHnit No pesynbTaTaM PacCMOTPEHUSI YKa3aHHbIX AOKYMEHTOB, a TakKXe U3faeT Apyrve HopMaTuBHble
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npaBoBble aKTbl B Cry4yadX, npeayCMOTPEeHHbIX HaCcTOoALWNUM KopekcoM.(B pepakuun defepanbHOro 3akoHa ot
26.07.2019 N2 230-93)

3. lOpnamnyeckun 3HaYnMMble AeNCTBUS MO rocyAapCTBEHHOM pernucTpauumn n3obpeTeHnin, NonesHbIx Moaenen,
NPOMbILLMEHHbIX 06pa3uoB, Nporpamm gns 9BM, 6a3 AaHHbIX, TOMOJIOMMI MHTErpasbHbIX MUKPOCXEM,
TOBapPHbIX 3HAKOB M 3HAKOB O6CNYXWBaHWA, reorpa@uyecknx ykKasaHUN WM HaMMEHOBaHWA MecCT
NPOUCXOXAEeHWUsSI TOBaApOB, BKJIKOUAs MPUEM U SKCMNEPTMU3Y COOTBETCTBYHIOLLNX 3aABOK, MO BblJaye NaTeHTOB U
CBMAETENbCTB, YAOCTOBEPSAIOLWNX MWCKIKOUYUTENIbHOE MNpaBO WX ob6fnajaTefiel Ha Takue pesynbTaThbl
WHTENNeKTyarbHOW [eATeNlbHOCTM W Ha Takue CcpefacTtBa  WHAMBMAyanusauuu, a B  Cchyvasix,
npegycCMOTPEHHbIX 3aKOHOM, TakXe WHble AeWCTBUS, CBA3aHHble C MpPaBOBON OXpaHOW pes3ynbTaToB
WHTENNEKTYyaNlbHOW AeATeNIbHOCTM M CPeACTB WMHAMBUAYyanusauuu, ocyliecTeBnsaeT denepanbHblii opraH
WCMOSTHATENIbHOMN BNAacTM MO  WHTENNEeKTyaslbHOW COBCTBEHHOCTU HEMOCPeACTBEHHO WM Yepes3
noaBefOMCTBEHHOE eMy yupexaeHue . B cnyyasnx, npegycMoTpeHHbix ctatbsamu 1401 - 1405 HacTosiLero
Kopekca, ykasaHHble B HacTosiLeM absaue AeNCTBUS MOTyT OCYLLECTBNATbL Takxke deaepanbHble OpraHbl
WCMOJSTHATENBHON BNAacTW, YMOJHOMOYEHHble [lpaBuTenbcTBoOM Poccunckon depepaumn.(B  pepakumm
dhepnepanbHbix 3akoHoB 0T 26.07.2019 N2 230-03 , ot 31.07.2020 N2 262-03 ) depepanbHblil opraH UCMOHUTENBHOM
BN1ACTW NO UHTENNIEKTyaslbHON COGCTBEHHOCTM aKKPeAUTYET POCCUMCKYIO Hay4YHYHO MM ob6pa3oBaTesibHY0
OopraHusaumio B KayecTBe OpraHMsaLmm, KoTopas MOXeT NPOBOAUTb NpeaBapuTesibHbii MHPOPMaLMOHHbIN
NMOWUCK B OTHOLLEHWM 3asiBIEHHbIX U306PETEHMIN MU NOJSIE3HbIX MOAENEN U NMpeaBapUTENIbHYIO OLEHKY WX
naTeHTocnoco6HocTh (cTatby 1384, 1386 u 1390) (nanee - HayyHaa MM obpasoBaTesibHas opraHM3aums).
(OononHeHve a6sauem - defepanbHblii 3akod oT 31.07.2020 Ne 262-03 ) [NopAAoOK akkpeguTauMm HayyHOW wunu
ob6pas3oBaTeNlbHOM opraHu3aunM M TpeboBaHWUA K Hell, a TakKe OCHOBaHWUA WM MOPSIAOK MpeKpalleHus ee
akkpeauTaumm ycTtaHaBnvBatoTcs [lpaBuTenbcTBoM Poccuiickon ®depepaunn.([ononHeqve absauem -
®epepanbHbIiit 3akoH oT 31.07.2020 N2 262-03 )

4. B OTHOLUEHMM CENEKLMOHHbIX [OCTMXKEHUN (PYHKLUMW, YKasaHHble B MyHKTax 2 U 3 HACTOSLLEN cTaTby,
OCYLLECTB/IAKOT COOTBETCTBEHHO YMOJSIHOMOYEHHbIV (defepanbHbii OpraH WCMOSIHUTENLHON BJacTy,
OCYLLECTBIAKOLWMNIA HOPpMATMBHO-NPaBOBOE PeryiMpoBaHne B chepe CeNbCKoro Xo3ancTea, U heaepanbHbii
opraH UCMOJSIHUTENbHON BNACTU MO CENEKLMOHHBbIM AOCTUXKEHUSAM.

5. MpaBuTtenbcTBo Poccuiickoit depepauun BnpaBe ycTaHaBAWBATb CTaBKW, MOPSAOK M CPOKM BbiniaThl
BO3HarpaxaeHusa 3a CnyxebHble UW306peTeHus, Cry)XebHble Mofie3Hble  MOoAenu, CnyxebHble
NPOMbILLNIEHHble 06pa3Lbl. [laHHble CTaBKM, NOPSAAOK U CPOKM NMPUMEHAIOTCS B cllydyae, ecnu pabotogaTesib
M paboTHWK He 3aK/uYWIM [O0roBOp, YCTaHaBAMBANOWMIA pa3Mep, YCNOBUS W MOPSAOK Bbinaathbl
BO3HArpaXzaeHus 3a CcnyXeb6Hoe UW306peTeHne, CHYXXEGHYHO MOMEe3Hy0  MOJAesb,  CJYXXeO6HbIN
NMPOMBbILLNIEHHbIN 06pa3eL,.

6. MpaBuTenbcTBO Poccuitckon ®egepaLmmn BripaBe ycTaHaBAMBaTb MUHMMASbHblE CTAaBKK, MOPSAAOK cO0pa,
pacnpeneneHna W BbinaaTbl BO3HarpaXAeHus 3a OTAesbHble BUAbl UCMNOSb30BaHWA MNPOM3BELEHUNR,
WCMOJSTHEHUI N POHOrpaMM B CilydasXx, ECNIM B COOTBETCTBMM C 3aKOHOM UCMOJIb30BaHNE TaKUX pe3ysbTaToB
WHTENNEeKTYyaNbHOW [eATeNbHOCTM OCYLLECTB/ISAETCA C corflacusa npaBoobnajaTenien u c BbINAaToh UMM
BO3HarpaxgeHusa. [paButenbctBo  Poccuiickon  depepauum  BrpaBe  yCTaHaBnAMBaTb  CTaBKM
BO3HarpaxgeHusi, nopsgok cbopa, pacrnpefefieHuMs U BbinnaTbl BO3HArpaXKAeHusi 3a WUCMosib30BaHue
NpovsBeAeHNI, UCMOMNHEHNI U POHOrpaMM B CllyyasX, €C/iM B COOTBETCTBUM C 3aKOHOM WUCMOJSIb30BaHMeE
TaKuX pe3ynbTaToOB MHTEEKTYaNbHON AenaTeNIbHOCTM ocyllecTBNseTca 6e3 cornacua npaBoob6nagaTenen,
HO C BbIM1IaTON UM BO3HarpaxaeHua.(Cratbs B pegakuuy GepepasnbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crtatbs 1247. [NaTeHTHble NOBEepPeHHble

1. BegeHue pgen c d)ep,epaanblm OopraHoMm NCNOJTHUTENBHOM BNacTu No MHTeJ'IJ'IeKTyaJ'IbHOﬁ CO6CTBEHHOCTH
MOXET OCYLWLEeCTBNATbCA 3aABUTENEM, npaBooéna,aneneM, MHbIM NULOM CaMOCTOATENIbHO, WUNN 4epes
NaTeHTHOrO MOBEPEHHOro, 3aperMcTpMpPoBaHHOIO B yKa3aHHOM defepasibHOM opraHe, WiuM 4Yepes MHOro
npeacTtaBuUTens.(B pepakummn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. TpaxpaHe, MOCTOSAHHO MpoOXMBalwWwMe 3a npegenamu Tepputopumn Poccuickon @epepauuum, u
WHOCTPaHHble topuanyeckme nuua BedyT gena ¢ depepasnbHbIM OpPraHOM MCMOMHUTENbHOM BRacTu no
WHTENNeKTYyaNlbHON COGCTBEHHOCTM Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3aperMcCTPUPOBAHHbIX B yKa3aHHOM
dbenepanbHOM opraHe, ecnv MexayHapogHbiM goroBopoM Poccuiickon ®depepaumm He nNpefycMOTPEHO
uHoe. Ecnu 3asBuTenb, npaBoo6nafaTenlb, MHOE NUUO BedyT pJena c denepasnbHbIM  OpraHoM
WCNONHWUTENbHOW  BNacTM MO  MHTENNIeKTyaslbHOM COOCTBEHHOCTM CaMOCTOATENIbHO  WMAM  Yepes
NnpeacTaBuUTENS, HE ABNAOLLErOCs 3aperMcTpMpoBaHHbIM B yKa3aHHOM (efepasbHOM OpraHe naTeHTHbIM
NMOBEPEHHbIM, OHM 0653aHbl MO TpeboBaHMIO yKasaHHOro deAepasbHOMO opraHa Coo6WMTb agpec Ha
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Tepputopun Poccuiickon depepaumm Ans nepennucku.(B pesakumm GegepansbHoro sakora ot 12.03.2014 N2 35-03 )
[TonHOMOYMA NaTEHTHOro noBepeHHOro manm MHOro npepnctaBUTesid yaoCTOBEPAKOTCA AOBepeHHOCTb}O.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

3. B KauyecTBe NaTeHTHOro MOBEPEHHOr0 MOXEeT O6biTb 3aperucTpupoBaH rpaxaaHuH Poccuitckoit
depepaunmn, MOCTOSHHO TMPOXMBAMOWMIA Ha ee TeppuTopuu. [pyrve Tpe6oBaHWA K MaTEHTHOMY
noBepeHHOMY, MOPSAAOK ero aTTecTauuu U perucTpaumm, a TakKe ero NpaBoMoOYMs B OTHOLLEHUN BefeHUs
[leNl, CBfI3aHHbIX C MpaBOBOW OXpaHOoW pesyNnbTaToB WHTENNEeKTyanbHOW AeATeNbHOCTM U CPefcTB
WHAMBUAYaNU3aLmm, ycTaHaBIMBaOTCA 3aKOHOM.

Ctatbsl 1248. Cnopbl, CBAi3aHHbIE C 3aLLUTON UHTENJIEKTYaNbHbIX NpaB

1. Cnopbl, CBfA3aHHble C 3alUTOW HapYLUEHHbIX WM OCMOPEHHbIX WHTENNeKTyalbHbIX Npas,
paccmaTpuBaloTCA U paspeluaroTcs cyaoM (NyHKT 1 cTtatbu 11).

2. B cny4yasnx, npeayCMOTPEeHHbIX HacToAWwmUM KodeKcoM, 3almTa UHTeeKTyasbHbIX NpaB B OTHOLLEHUSIX,
CBA3aHHbIX C Nofayen u pacCMOTPEHNEM 3asIBOK Ha Bblayy NaTeHTOB Ha M306peTeHus, MONe3Hble MOAENMN,
NPOMbILLNEHHbIE 06pasubl, CenekUMOHHble AOCTUMXKEHWUS, TOBapHble 3HaKW, 3HaKU OO6CHYXWBaHWA
reorpaduyeckne ykasaHuMs W HaMMEHOBaHWA MECT MPOUCXOXKAEHUSA TOBApOB, C rocyAapCTBEHHOWN
pernctpaumnend STUX pes3ysbTaToB WHTENNIeEKTyaslbHON [EeATeNIbHOCTU W CPeAcTB WHAMBMAYyanusauuu, c
Bblayen COOTBETCTBYHOLMX MpPaBOyCTaHaB/IMBAKOWMX AOKYMEHTOB, C OCMapuMBaHWeEM MpefocTaBlieHuUs
3TUM pesynbTaTaM W CpeAcTBaM MpPaBOBOW OXpaHbl WM C ee MpekpalleHueM, OCYLLecCTBASeTCA B
aAMVWHUCTPAaTUBHOM nopsigke (NyHKT 2 cTaTbM 11) COOTBETCTBEHHO (defepanbHbiM  OpraHoM
UCMOMHUTENbHON  BNacTM MO  WHTEeNNeKTyanbHOW COBCTBEHHOCTM U depepanbHbIM - OpraHoMm
UCMOJTHUTENIbHON BJIaCTU MO CeNIeKUMOHHBbIM [OCTMXKEHUAM, @ B Cly4vasx, NpefyCMOTPEHHbIX CTaTbsAMMU
1401 - 1405 HacTosiwero Kogekca, dheaepanbHbiM OpraHOM UCMONHUTENbHOW BNAcTW, YNONHOMOYEHHbIM
MpaButenbcTBOoM Poccuiickont depepauum (nyHKT 2 ctatbu 1401). PelleHunst aTUX opraHOB BCTYMatoT B CUITY
CO AHst NpuHATUA. OHUM MOrYyT 6biTb OCMOPEHbI B Cye B YCTAHOB/IEHHOM 3aKOHOM MOpSAKe.(B penakuuu
defepanbHoro sakoHa ot 26.07.2019 N2 230-03 ) B cnyyae pacCMOTpeHus criopa B Nopsiike, ykazaHHOM B ab3aue
nepBOM HacCTOSILLEro MyHKTa, pacxofbl CTOPOHbl CMoOpa, CBfi3aHHble C COGMOAEHWEM TaKoro nopsaka,
nognexar BO3MeLLeHNIO CTOPOHE CMopa, B Ybto Nonbay deaepanbHbIM OPraHoOM WUCMOSHUTENIbHOW BacTu
NMPUHATO peLleHne, APYro CTOPOHOW cropa. YKasaHHble pacxofibl COCTOAT U3 MaTEHTHbIX U UHbIX MOLUSWH, @
TaKXe UW3LEPXeK, BKOYaWUX B cebs [AeHeXHble CyMMbl, MOAMeXalluue BbInaate 3JKcnepram,
crneuuanucTam v nepeBofvmMkKaM, pacxofbl Ha onsaTy B pasyMHbIX Npefenax ycyr naTeHTHbIX MOBEPEHHbIX,
aZIBOKATOB U WHbIX JIUL, OKa3blBaOLWMX HOPUAUYECKYIO MoMOLLb (NpefAcTaBuTenen), U Apyrue pacxoppl,
NnoHeceHHble B CBA3W C pacCMOTpeHMeM cnopa. B cnyyae, ecnv no pesynbrataM pacCMOTPeHUsA criopa
MPUHATO peLleHne 0 YaCTUYHOM YAOBNETBOPEHUUN TPebOBaHWUIA, PacXoabl NOANEXaT BO3MELLEHUIO CTOPOHE
crnopa nponopLMoHanbHO 06beMY YAOBNETBOPEHHbIX TPebOBaHWI.([ononHeHne ab3alem - GegepanbHblil 3aKOH
ot 30.01.2024 N2 4-03 ) (O HecooTBeTcTBUM KOoHCTUTYLUK Poccuiickon deflepaumu nyHkTa 2 - MocTaHOBREHME
KoHcTuTyumnoHHoro Cyaa Poccuitckoin degepaumm ot 10.01.2023 N2 1-1)

3. lNMpaBuna paccMOTpeHUsa U paspeLleHna CropoB B NopsaKe, yKasaHHOM B MyHKTE 2 HaCTOsLel cTaTby,
depepanbHbIM OpraHOM WCMOSIHUTENbHOW BflAacTU MO  WHTENNIEKTYaNlbHON COOGCTBEHHOCTM, a TaKXe
(depepanbHbiM OpPraHOM MCMOMIHUTENIbHOW BMACTM MO CENIEKUMOHHBIM AOCTMXKEHUSIM yCTaHaB/IMBatOTCS
COOTBETCTBEHHO (efepanbHbiM OpPraHOM WCMOSIHUTENIbHOW BNAcTW, OCYLLECTBASAKOLWMUM HOPMaTUBHO-
npaBOBOE perynnMpoBaHne B cdepe WHTeNNeKTyanbHOM COOGCTBEHHOCTH, M (deaepanbHbIM OpraHoM
WCNONHUTENbBbHOW BNACTK, OCYLLECTBASIOWMUM HOPMATMBHO-NPaABOBOE perynnpoBaHve B chepe CenbCKoro
xo3ancTea. [paBuna paccMOTpPeHUs M paspelleHnss B YKa3saHHOM B MyHKTe 2 HacTosLWen cTaTbu nopsigke
CMOPOB, CBA3aHHbIX C CEKPETHbIMU M306pEeTEHNAMU, YCTaHABNBAIOTCSA YNOIHOMOYEHHBbIM OpraHoOM (MyHKT
2 ctatbh 1401).(B pepakumn defepanbHoro sakoHa oT 12.03.2014 N2 35-03)

Ctatba 1249. NaTeHTHbIe U UHbIE MNOLIUHbI

1. 3a coBepLUEHME HOPUAMYECKN 3HAYMMBbIX AENCTBUIA, CBA3AHHbIX C MAaTEHTOM Ha M300peTeHUe, NONesHYy
MOAENb, NPOMbILIEHHbIA 06pa3el, UM CeneKLMOHHOEe AOCTUMXEHME, C FOCY[apCTBEHHOW perucrpauuen
nporpamMmbl ans 9BM, 6a3bl AaHHbIX, TONOMOMMMU MHTErPaiibHON MUKPOCXEMbI, TOBAPHOrO 3HaKa M 3Haka
06CNY)XWBaHWUS, C rOCyAapCTBEHHOW perucTpauven u npefocTaBieHMEM WCKAKOUYMTENIbHOMO MpaBa Ha
reorpadumyeckoe ykasaHue niam HauMeHOBaHWe MecTa NPOMNCXOXAEHNS TOBapa, a TakXe C rocyapCTBEHHOM
permcTpauuen nepexofa WUCKAOYUTENbHbIX MpaB K APYrMM nuuam, C rocyfapCTBEHHOW perucTpauumen
3anora 9TUX nMpaB W MNpefoCcTaBfieHUs [MpaBa WCMNONb30BaHWUA PesynbTaTOB  WUHTENNEeKTyanbHON
OeATeNbHOCTN UMK CpeacTB MHAUBMAYyanusauuMm no AoroBopy, B3MMarOTCA COOTBETCTBEHHO MaTeHTHble U
MHble MOWNHBI.(B pepakuumn dhefepanbHbix 3akoHoB 0T 12.03.2014 N2 35-03, o1 26.07.2079 N2 230-03)
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2. MepeyeHb OpUANYECKM 3HAYUMbIX AEeNCTBUIA, KOTOPbIe CBA3aHbl C NporpaMmmon ans 9BM, 6a3oi gaHHbIX
N TOMOMOrNen MHTerpasbHOM MUKPOCXeMbl M 3a COBEpLUEHME KOTOPbIX B3MMAlOTCA rOCYAapCTBEHHbIe
MOLUIMHbI, UX pasMepbl, MOPAAOK M CPOKMU YNnaTbl, @ TaKXXe OCHOBaHWA ANS OCBOBOXAEHWUS OT ynnathbl
roCyAapCTBEHHbIX MOLWWJSIWH, YMEHbLUEHUSA UX pa3MepoB, OTCPOYKM yraTbl UM BO3BpaTa ycTaHaBIMBaKoTCA
3aKoHopaTtenbcTBoM Poccuiickoit ®epepaummn o Hanorax u céopax. [epeyeHb MHbIX, KDOME YKa3aHHbIX B
absalle MepBOM HACTOALLEro MNyHKTa, MOPUAUYECKM 3HAYUMMbIX [OEACTBUIWA, 3a COBEpLUEHWE KOTOpbIX
B3MMaOTCA NaTEHTHbIE U UHbIE NOLLUJIUHBI, UX pa3Mepbl, NOPSAOK U CPOKM YNnaThbl, a TaKXXe OCHOBaHUA A1A
OCBOGOXJEHWA OT yniaTbl MOLWJWH, YMEHbLUEHWA WX pa3MepoB, OTCPOYKM MX ynniaTbl MAW BO3BpaTa
ycTaHaBnuBatoTcs NpaButenbctBoM Poccuiickon ®egepauun. (B pegakumn dGepepanbHoro sakoHa ot 30.06.2008 No
104-03 )

CrtaTtbsa 1250. 3awmMTa MHTE/JIeKTYyalNbHbIX NpaB

1. MHTenﬂeKTyaﬂbele npaBa 3allMLLalOTCA CI'IOCO6aMVI, npenoyCMOTpe€HHbIMKU HaCTOoALWUM Kopekcom, ¢
y4eTOM CyuleCTBa HapyLleHHOro npaBa u nocneacTBui HapyLweHna 3Toro npasa.

2. npeAyCMOTDEHHbIe HacTosiwumM Koaekcom cnocoo6bl 3alNnUTbl  UHTEJINNEKTYalIbHbIX TpaB MOIyT
NMPUMEHATbCA MO Tpe6OBaHVII'O npaBoo6nap,aTenel7|, Opl'aHVI3aLI,I/II7I no YynpaeBneHW npaBaMn Ha
KON/TIEKTUBHOM OCHOBE, a TaKXXe UHbIX N1l B cny4dadx, yCTaHOBJIEHHbIX 3aKOHOM.

3. MNpepycMOTpeHHble HacToAWwMM KofeKcoM Mepbl OTBETCTBEHHOCTM 3a HapyLUEHWEe WHTEIEKTyalbHbIX
npas noanexart MPUMEHEHUI0 NpU HalIU4YUU BUHbI HapyLLUTeNs, ecin MHOe He YCTaHOBJIEHO HACTOSALUM
KopekcoM. OTcyTCTBME BMHbI [OKa3bIBAaeTCA SIMLIOM, HApYLUMBLUMM MHTENNeKTyanbHble npaBa. Ecnn nHoe
He YCTaHOBMEHO HacTosAWMM KogekcoMm, NpegycMOTpeHHble NoAnyHKTOM 3 nyHKTa 1 ctatbu 1252 1 ctaTben
1252 1 HacToswero Kopekca Mepbl OTBETCTBEHHOCTM 3@ HapylleHue WHTeeKTyasnbHbIX Mpas,
JOMNyLLEeHHOe HapyLliMTeneM Mpu OCYLLECTBAEHUU UM MNpPeanpuHUMAaTENbCKON [EeATeNbHOCTM, Mognexar
NMPUMEHEHNIO HE3AaBMCUMO OT BUWHbl HapyLUTENs, eCnM Takoe JIMLO He [OKAaXeT, YTO HapylleHue
WHTENNEeKTYyasnbHbIX MNpaB MNPOU3OLWWIO BCMAEACTBUME HENpeoaosIMMON CUMbl, TO €CTb 4pe3BblYalHbIX U
HenpegoTBPaTUMbIX MPU AaHHbIX YC/IOBUAX OOCTOATENbCTB.(B peaakumn defepanbHoro sakoHa ot 07.07.2025 N2
214-3)

4. Jlno, K KOTOPOMY Mpu OTCYTCTBUN €ro BUHbI NPUMEHEHbI NpefyCMOTPeHHble NoAnyHKTaMun 3 U 4 nyHKTa
1 ctatbu 1252 u cTtatben 1252 1 HacTosiwero Kogekca Mepbl 3alinTbl UHTENNEKTyaslbHbIX NpaB, BNpase
NpeabaABUTb K UL, NO BUHE KOTOPOro 6b1/10 AONYLWEHO HapyLLeHUe MHTENNEKTyanbHbIX NpaB, TpeboBaHue
O BO3MELLEHNN MMOHECEHHbIX YObITKOB, BKJIHOYasl CYMMbl, BbIMJlayeHHble TPETbUM nuUUaM.(B pepakumm
®depepanbHoro 3akoHa ot 07.07.2025 N2 214-03)

5. OTcyTCTBME BMHbI HapyluMTens He OCBOGOXAaeT ero OT 0683aHHOCTWM NpeKpaTuUTb HapylleHune
WHTeNNeKTyasbHbIX MpaB, a TaKXe He UCKIIIoYaeT NPUMEHEeHWe B OTHOLLEHUN HapyLUUTeNsa Takux Mep, Kak
ny6nnkauums pelleHus cya o AOMyLIeHHOM HapylweHun (NoanyHKT 5 nyHkTa 1 ctatbu 1252), npecevyeHne
JeNCTBUN, HapyLlaoWwmux NCKITIOYMTENIbHOE NPaBO Ha pe3yfbTaT UHTENNIeKTYyalbHOW AeSATeNIbHOCTU UK Ha
CPeACcTBO UHAMBMAYaANM3auMu M60 Co3aloWmX Yyrposy HapylleHWs Takoro npaea (MOoAMyHKT 2 nyHKTa 1
cTaTbu 1252), U3bATUE U YHUUTOXKEHUE KOHTPadaKTHbIX MaTepuarnbHbIX HocuTenel (NoAnyHKT 4 nyHkTa 1
cTaTbu 1252). YKkasaHHble JeNCTBUA OCYLLECTBAAIOTCS 3@ CYET HapyLUTens.(Ctatbs B pegakumn GepepansHoro
3aKkoHa o1 12.03.2014 N2 35-03)

Ctatbs 1251. 3awimTa NMMYHbIX HEMMYLLECTBEHHbIX NpaB

1. B cnyyae HapyLLeHWs NIMYHbIX HEMMYLLLECTBEHHbIX NPaB aBTopa UX 3alluUTa OCYLLLECTBAETCS, B YaCTHOCTH,
nyTeM npuU3HaHUA npaBa, BOCCTAHOB/IEHWA TOJMIOXEHUA, CYLIECTBOBaBLUEro [0 HapylleHus npaea,
npeceyeHna [eNCTBUIN, HapylawLWmUX NpaBo WX CO3AAlOLMX Yrpo3y €ero HapylleHWs, KoMmneHcaLuuu
MopasibHOro Bpeaa, Ny6mkaumm peleHmns cyaa o A0NyLEeHHOM HapyLLUEHNN.

2. MonoxeHus, nNpefyCMOTPeHHble MYHKTOM 1 HacTOsLWen cTaTbU, NPUMEHSAIOTCS TakXe K 3aliuTe npas,
npegycMOTpPeHHbIX NMYHKTOM 4 cTtatbu 1240, nyHKTOM 7 cTaTbu 1260, NyHKTOM 4 cTaTtbn 1263, nyHKTOM 4
ctatbn 1295, nyHkToM 1 cTaTbu 1323, nyHKTOM 2 cTtaTtbn 1333 u nognyHKTOM 2 nyHkTa 1 cTtatbm 1338
HacToswero Kogekca.(B penakuum GenepanbHoro sakoHa ot 12.03.2014 N2 35-03)

3. 3awmrta yectTn, AOCTOMHCTBaA M [eNOBOM penyTauuMm aBTopa OCYLLECTBNSAETCS B COOTBETCTBUM C
npasunamu ctatbm 152 HacTosAwero Kogekca.

Ctatbsl 1252. 3awmTa UCKAIOUNTENbHbIX NpaB

1. B cny4yae HapylweHua UCKNHYUTENbHbIX NpaB Ha pe3ynbTaTbl VIHTeJ'IJ'IEKTyaJ'IbHOI‘/'I 0eATeNIbHOCTU U Ha
cpeacTtBa nHanBMayannsaumm nUx salimta oCyWeCcTBNAETCA, B YaCTHOCTU, NyTeM NpeabABleHUA B nopsagke,
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npeaycMOTPeHHOM HacToAwMM Kogekcom, Tpe6OBaHMﬂ:(B penakumu depepanbHoro 3akoHa ot 07.07.2025 N2 214-
®3) 1) 0 MpU3HaHUM MpaBa - K 1Ly, KOTOpPoe OTPMLAET UM MHbIM 06pa3oM He NMpU3HaeT Npaeo, HapyLllas
TEM caMblM MWHTepecbl MpaBoo6najartens; 2) O nNpeceyeHuun [eNCcTBUMW, Hapylwarwmx MpaBo uau
COo3JaroLmnx yrposy ero HapylweHus, - K Jiily, coBepLlalrolemMy Takme AeUCTBUSA WU OCYLLLEeCTBASAIOLWEMY
Heo6xo[lMMble MPUIOTOBJIEHMS K HUM, @ TaKXXe K UHbIM Sl aM, KOTOpble MOryT npeceyb Takue aencTteus; 3)
O BO3MeleHMM YO6bITKOB WKW B crydasix, NpeayCMOTPEHHbIX HacTosAwuM Kogekcom, o BbinsiaTe
KOMMeHcaLuuMu - K nuuy, HENpaBoOMEpPHO UCMOJSIb30BaBLUEMY pe3ynbTaT UHTENNEeKTyallbHON AeATesIbHOCTU
WKW CPeacTBO MHAMBUAYyanusaumm 6e3 3ak/oUYeHuUs cornaleHus ¢ npaBoob6nagaTenemM (6e340roBopHoe
MCMOJIb30BaHME) IM60 MHbIM 06Pa30M HapYLUMBLUEMY €ro UCK/THOUYUTENBHOE NMPaBO U MPUYMHUBLLEMY eMy
yliep6, B TOM 4YMCNe HapylIMBLUEMY €ro MpaBO Ha BO3Harpa<aeHuwe, NpeAyCMOTPEHHOe cTaTbeint 1245,
nyHKTOM 3 cTaTtbh 1263 u ctatben 1326 HacToALwero Kogekca;(B pepakuun GepepanbHoro 3akoHa ot 07.07.2025 N2
214-03 ) 4) 06 U3BATUM MaATEPUANIbHOrO HOCUTENS B COOTBETCTBMM C NMYHKTOM 4 HAcCTOSILLEN CTaTbU - K ero
WU3roTOBUTENIO, WUMMOPTEPY, XpaHWUTeNto, TMepeBO3YnKy, npogasLly, WHOMY pacrpoCTpaHUTENIO,
Hefo6pPOCOBECTHOMY NpuobpeTaTento; 5) 0 Ny6NMMKaLMKU peLleHns cyfa O AOMNyLWEeHHOM HapyLeHUU C
yKasaHMeM [eNCTBUTENIbHOro npaBoo6nafaTenss - K HapywuTeNnto WCKYUTENbHOro npasa.(MyHkT B
pepakumn GepepansHoro sakoHa ot 12.03.2014 N2 35-03 ) 1 1 . HapylueHreM UCKIHUYMTENIbHOMO NpaBa npusHaeTcs
He3aKOHHOEe UCMNoNb30BaHWE OAHOro pesyfnbTaTa UHTENNeKTyanbHOW [eATeNnbHOCTM WNU  CpeacTBa
nHaneuayanunsauunm KaKUM-TM60 OAHUM CMOCO6OM.([lononHeHne nyHkToM - defepanbHblii 3akoH oT 07.07.2025 N2
214-03)

2. B nopsagke obecrneyeHns mucka rno aeny o HapyweHUn UCKNHYUTENIbHOIo npaBsa MOryT 6bITb MPUHATDbI
copasMepHble 06bEMY W XapakTepy npaBoHapylleHust obecnedynTesibHble Mepbl, YCTaHOBJIEHHble
npoueccyasibHbIM 3akKoHOAAaTesIbCTBOM, B TOM 4UCIIE MOXeET ObITb HasNOXeH apecT Ha MaTtepualibHble
HOCUTENMN, O60py,D,OBaHl4€ n Matepuanbl, 3arnpetr Ha OocyulleCTB/ieHne COOTBETCTBYHOLLUX ﬂ,eVICTBMﬁ B
VIHd)OpMaLI,VIOHHO-TeJ'IeKOMMyHVIKaLl,VIOHHbIX CeTAX, eCnn B OTHOLWEHUN TakKux MaTepualibHblIX HocuTenen,
060py)J,OBaHVIFI n MatepunanoB WM B OTHOLWIEHUUN TaKUX ﬂeVICTBI/Iﬁ BblABUHYTO MNpeanosyioXxeHne o
HapyLlweHNn UCKNIKYNTENIbHOIO NnpaBa Ha pesynbtaTr VIHTeJ'IHEKTyaﬂbHOﬁ neATesbHOCTU UKW Ha CpeacTBO
UHAMBUAYaNU3aumnmn.(B pepgakuuu defepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) 3.(MyHkT ytpatun cuny - defepanbHblil
3aKoH oT 07.07.2025 N2 214-03)

4. B cnyyae, Korga WsroTOBJIEHME, pacrnpoCTpaHeHWe WM MHOe WCMOSb30BaHME, a TaKXKe WMMOopT,
nepeBo3Ka UM XpaHeHne MaTepuanbHbIX HOCUTENEN, B KOTOPbIX BblpaXXeHbl peaysibTaT MHTeNIeKTYyalbHOM
[esATeNbHOCTU WM CPEACTBO UHAMBUAYaNU3auuu, NpUBOASAT K HApYLUEHWUIO UCKIHOUYMTENIbHOro NpaBa Ha
TaKOI pes3ynbTaT UK Ha Takoe CPeACTBO, Takue MaTepuasbHble HOCUTENN CUMTAOTCA KOHTpadhaKTHbIMU U
Mo peLeHNto cypa noanexaTr M3bsATUIO M3 060poTa UM YHUUTOXEHUIO 6e3 Kakoh 6bl TO HU 6blno
KOMMeHcauun, ecnm MHOe He NPefycMOTPeHO HacToswmuM KoAeKCOM.(B peaakumy DefepanbHoro sakoHa oT
07.07.2025 N2 214-93)

5. Opyaus, o6opyaoBaHMe UK UHble CPEACTBA, IMTaBHbIM 06pPasoM MCMONb3yeMble UK NpefHa3HavyeHHble
ONA coBepLleHUss HapyLeHUs UCKMOYNTENbHbIX NpaB Ha pesynibTaTbl UHTENSIEKTYyanbHON AeATeNIbHOCTU U
Ha cpeAcTBa MHAMBMAYaNM3aLuK, No PELLEHUIO CyAa MNOAJeXaT U3bATUI0O N3 060POTa M YHUUTOXEHUIO 3a
CYET HapyLWUTeNs, ecnn 3aKOHOM He MpeaycMOTPEHO MX obpalleHne B goxon Poccwuiickoit depepaumu.(B
penakunn denepanbHoro sakoHa ot 31.12.2014 N2 530-03 ) 5 1 . B cnyyae, ecnm npaBoobnagaTenb U HapylwuTesNb
WCK/IOYMTENBHOrO  MpaBa  fABASAKOTCS  lopuavyeckumu  nvdamu  u (Mnn)  MHAMBUAYANbHbIMU
npeanpuHUMaTENsIMU U CNOpP NMOANEXUT PAaCCMOTPEHMUIO B apOoUTPaXKHOM cyfe , A0 NpeabsBeHUss Ucka o
BO3MeELLEHNM YObITKOB WM BbiMjaTte KOMMeHcauuuM 06si3aTeNibHO NpegbsiBfieHMe npaBoob6najaTenieM
NPeTeH3UN.(B pepakumu depepanbHoro sakoHa oT 18.07.2019 N2 177-03 ) cK O BO3MeLWEHUN y6b|TKOB nnun
BbiMfiaTe KOMMeHcauuMm MOXeT 6biTb NpeabsBiAeH B C/iydae MOJSIHOFO MAM  YacTUYHOro OTKasa
YOOBNETBOPUTDL MNPETEH3NIO MO0 HEMONyYeHWss OTBeTa Ha Hee B TPUALATUAHEBHbIA CPOK CO AHSA
HanpaBneHUsl MpPeTeH3uKn, eciim MHOW CPOK He MpeaycMOTpeH AOroBopoM. He TpebyeTca npeAbsBieHus
npaBoobnagartenemM nNpeTeH3nMn J0 NpeabsiBNeHUs UM TpeboBaHus, yKa3aHHOro B noanyHktax 1,2, 4 n 5
nyHKTa 1 1 NyHKTe 5 HacTosLen cTaTbu.(JononHeHre nyHKToM - DefepanbHbiit 3akoH ot 01.07.2017 N2 147-03)

6. Ecnu pasnuyHble cpeicTtsBa MHAMBMAYyanusauuu (d)VIpMeHHOG HanMeHoBaHue, TOBaprIVI 3HaK, 3HakK
O6Cﬂy)KV|BaHVIF|, KOMMep4eckoe 0603Haqume) OKa3blBakOTCA TOXAECTBEHHbIMU UTN CXOAHbIMU A0 CTENEHU
CMelleHna U B pe3ynbTaTe TakKoro ToXaectBa WM cxoacTtBa MOryT 6bITb BBefAEHbl B 3a6ny>Kp,eHMe
I'IOTpe6VIT6TII/I n (VIJ'IVI) KOHTpareHTbl, NpenMyLLecTBo UMeET CcpeACcTBO UHAUBUAYyann3saunn, UCKNKYNTesIbHOE
npaBoO Ha KOTOpPO€ BO3HUKIIO paHee, nn6éo B cny4vyadax yCctaHoBJ1€HUA KOHBEHUMOHHOIO UM BbICTaBOYHOIO
npunoputeTa cpenctso mHauBupayanunsaumun, Kotopoe uUMeeTt 6onee paHHVIVl npvoputeT. Ecnu cpeacteo
nHauneuayanmsauum u I'IpOMbILIJJ'IGHHbIVI o6pa3eu OKa3blBakOTCA TOXAECTBEHHbIMU WM CXOOAHbIMW [0
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CTeNneHn CMeLWeHna n B pe3ynbTaTe Takoro ToXxaectea Uin cxoacrtea MoryTt 6bITb BBe[EHbI B 3a6ny)Kp,eHv|e
I'IOTpe6MTeJ'IM n (VIJ'IM) KOHTpareHTbl, npenMmMmywecTtso WMeeT Cpeacrtso wuHAMBUAyanusauum wunn
NPOMbILLNEHHbIN 06pasel, MCK/YUTENbHOE MPaBO B OTHOLUEHMM KOTOPOro BO3HUKJIO paHee, M6o B
cnyyaax yCTaHoBNeHUaA KOHBEHLMOHHOIO, BbICTaBO4YHOIO nnn MHOIo npuopuTeTa cpeacTeo
nHaonBuayanmsauynum unn I'IpOMbILIJJ'IeHHbIVI o6pa3eu,, B OTHOLUEHUM KOTOPOro yctaHoBJieH 6onee paHHVIVI
npnopuTeT. 06nap,aTenb TakKoro MUCKMKYUTESIbHOIO npaBa B Nnopdanke, YyCTaHOBJIEHHOM HaCTOALWUM
KO)J,eKCOM, MOXXeT Tpe6OBaTb NMPpU3HaHUA Hep,eﬁCTBMTeﬂbelM npenocTtaBJieHUA l'IpaBOBOVI OXpPaHbl
TOBApPHOMY 3HaKy, 3HaKy OﬁCJ‘Iy)KMBaHMH, NpuU3HaHUA HeAeVICTBMTeﬂbeIM naTeHTa Ha I'IpOMbILIJJ'IGHHbIVI
o6pasel, M60 MOSHOrO WAM YacTUYHOrO 3arnpeta MCMNofib3oBaHUs (GUPMEHHOro HaMMeHOBaHWUS WU
KOMMepYyecKoro 0603HaYeHus. ﬂ,J'IFI ueneﬁ HacToAlwero nyHkTa nog 4aCTU4HbIM 3anpeToM MUcnoJsib3oBaHUA
NMOHUNUMAETCA. B OTHOLUEHUU CbVIpMEHHOFO HanMeHoBaHUA 3aripet ero MCnojib3oBaHUA B OnpepeseHHbIX
BUaax AeATesnibHOCTU; B OTHOLWLEHNUN KOMMEPYECKOIro 0603Ha4YeHus 3anpeT ero UCnosib3aoBaHUA B npeaenax
onpeaeneHHon Tepputopun u (Unn) B onpefeneHHblX BUAAxX AeATENbHOCTU.(MyHkT B pesakuynm defepanbHoro
3akoHa oT 12.03.2014 N2 35-®3 ) 6 1 . B cnyyae, ecnv ogHO HapyLleHWe UCKIKYMTENBHOMO NpaBa Ha pesynbTtaT
MHTeﬂﬂeKTyaﬂbHOVI OeATeNbHOCTU Unun CpeacTBo HAnBUAyannsaummn coBepLleHo ,D,el7|CTBVIFIMVI HECKOJIbKUX
L, COBMECTHO, TakuMe nuua OTBevaloT nepes npaBoo6nagatesieM CONUAAPHO.([ononHeHne MNyHKTOM -
depepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

7. B cny4yasx, Korga HapylleHne UCK/IOYMUTENIbHOro npaBa Ha pesynbTaT UHTeNIeEKTyalbHON AeATe/TbHOCTU
WM Ha CpeAcTBO MWHAMBMAyanu3auuu MpU3HaAHO B YCTAHOBJIEHHOM MoOpsiike Hefo6pOCOBECTHOM
KOHKYPEeHLMEN, 3alluTa HapyLLeHHOro UCKJTHOUYUTENBHOMO NpaBa MOXET OCYLLIECTBAATLCA Kak crnocobamu,
npefycMOTpeHHbIMW  HacTosAwmMM  KogekcoM, Tak UM B COOTBETCTBMM C  @HTMMOHOMOJIbHbIM
3aKkoHogaTtenbcTBOM. (Oco6eHHOCTM npuMeHeHua cTaTbu 1252 - TocTaHoBneHue [lpaBuTeNnbCcTBa
Poccuiickoi depepaumm ot 29.03.2022 N2 506 )

Ctatbal 1252.1. KomneHcauus 3a HapyLleHUe UCKIOYMTENIbHOro Npasa

1. B cnyyasx, npeayCMOTPeHHbIX HacToAwuM KoaekcoM Ans  OTAeNbHbIX BWAOB pesynbTaToB
WHTeNNeKTyanbHON AeATeNIbHOCTU WAWN CPeACTB MHAMBUAYanu3auun, Npu HapyLueHWW WUCKIKUYUTENIbHOMOo
npaBa npaBoo6najaTtenb BrpaBe BMECTO BO3MELLEHWUA Y6bITKOB TpeboBaTb OT HapyLiMTens Bbinnathbl
KOMIMeHcauuun 3a HapyLleHne ykasaHHoro npasa. KomneHcauusa nognexumT B3bICKaHUIO NpU OKa3aHHOCTU
tdakTa npaBoHapyweHus. [pun atom npaBoobnafaTenb, 06pPaTMBLUMIACA 3a 3alUUTOW CBOero npaga,
0oCBOGOXJaeTCsi OT [OKasblBaHUS pa3Mepa MNPUYMHEHHbIX eMy YObITKOB. B cnyyasX, yCcTaHOBMEHHbIX
HacTosluMM KoaekcoMm, KOMMeHcauus MOXET 6biTb B3biCKaHa 3a COBEpLUEHWE [eiCTBUI, KOTOpble He
ABNSAOTCA HapyLeHWEM WCKJIOUYUTENIbHOMO MpaBa, HO CMOCO6CTBOBANM TAKOMY HapylleHuto (NMyHKT 3
ctatbu 1299 u nyHKT 3 cTatbm 1300).

2. KomneHcauusi MOXeT 6biTb MCYMCIIEHA C TMOMOLLbIO OAHOrO M3 ClefyloLlMx Croco60oB pacyeTa,
MCMOJIb3yeMbIX MO OCHOBAHMSIM U B Mpefenax, KoTopble MpefycMOTpeHbl HacToswum KoaekcoM ans
OTAE/NIbHbIX BWOB Pe3y/bTaToB MHTENNEKTYasSlbHOM AEeATENbHOCTU WM CPeACcTB WMHAUBUAyanu3auuMu C
y4yeToM UX ocobeHHOCTei: HasHayeHne KOMMeHcaLuu B TBepAOM pa3Mepe; HasHayeHMe KOMrMeHcauuu B
pasmepe, KpaTHOM CTOMMOCTM KOHTpadaKTHbIX MaTepuanbHbIX HOCUTENEN; HasHauyeHne KoMMeHcauuu B
pa3Mepe, KpaTHOM CTOMMOCTM MpaBa MCMOMb30BaHUsSI pesysibTaTa UHTENNEKTYalbHOW LesTeNlbHOCTU WUu
CpefCcTBa MHAMBMAYaNU3aL K, onpeaensieMon UCXoAs U3 LieHbl, KOTopas Mpu CpaBHUMbIX 06CTOATENIbCTBAX
06blYHO B3MMAETCs 3a MPaBOMEPHOE MCMOJIb30BaHWe TaKMX peaysbTaTta WM CpefcTBa TEM CMNOCO60M,
KOTOPbIA WCMOMb30Ban HapywuTenb. Pa3aMep KoMmeHcauuu onpefensieTcs cyaoM B 3aBWCUMOCTU OT
06CTOATENBLCTB [flefla COpasMepHO O06bEMY UM XapaKTepy HapylleHWs, a TakXe C y4yeToM Tpe6oBaHuit
pasyMHOCTU M CNpaBeasIuBOCTMU.

3. Ecnu Bbl6paHHbIl7I npaBoo6nap,aTeneM crnoco6 pacyeTa KOMNEHCauun He ABndeTCA NpUMEHUMbIM K
06CTOATENBCTBAM HapyweHna UCKITIYNTENbHOIO MNnpaea, Cyq BrnpaBe B3blCKaTb KOMMNEHCaUuOo B TBepAOM
pa3mMepe B COOTBETCTBUU C Tpe6OBaHMHMM HacToALEeN CcTaTbM.

4. Ecnm B ofHOM KOHTpadaKTHOM MaTepuasibHOM HOCUTENle HEe3aKOHHO WCMOMb30BAHO HECKOJIbKO
pes3ynbTaToB MWHTENNEKTyaslbHOW AeATEeNIbHOCTU WKW CPeACcTB WHAMBUAYanusauuu, TO He3aBUCUMO OT
KOJIMYECTBA 9TMX Pe3y/IbTAaTOB WHTENEKTyallbHON AeATENbHOCTM WU CPeACcTB WHAMBMAyanusauuu: 1)
06N pasmMep KOMMEHCaL MK, B3bICKUBAaEMON B COOTBETCTBMM C ab3auleM BTOPbIM MyHKTa 2 HaCTOSILLEN
cTaTbW, onpegensieTca CyAoM B npegenax oT MMHMMAaNbHOro pasmMepa 4O ABYKPaTHOro MakCMMalbHOro
pasmMepa KOMMeHcaLmm, NPeayCMOTPEHHbIX MOJIOXEHMAMN HacTosilero Kogekca ans ciyvyaeB HapyLleHuWs
OLHOIO WUCKIOYUTENbHOrO rnpaBa Ha onpefeneHHbl BUA pesynbTaTOB UHTENNeKTyaslbHOW AeATesIbHOCTU
WUNN onpefesneHHbl BUE, CPeAcTB MHAMBUAYyanuM3aumn. Ecnm B KoHTpadakTHOM MaTepuasibHOM HocuTese
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BblpaXXe€Hbl pesynbTaTbl UHTENNEKTYaNbHON AeATEeNbHOCTU U CpeacTBa MHAMBUAYANU3aLnmn, B OTHOLLEHUU
KOTOPbIX YCTaAHOBJMIEHbl pa3fiyHble MNpefesnbl KOMMeHcauuMnM B TBEpAOM pasmepe, TO 06WMIA pasmep
KOMMeHcauun onpegensieTca CcyAoM B npefenax oOT HauMbOJblUero MWHMMAlbHOrO pasmMepa Ao
Hanbosnbluero ABYKPaTHOro MakKCMMasibHOro pasMepa KOMMeHcauuu; 2) o6LMin pasMep KOMIMeHcaumu,
B3bICKMBAEMOW B COOTBETCTBUMN C ab3aLieM TPETbUM MyHKTa 2 HAcCTOsILLEN CTaTbW, ONpeaenseTcs CyaoM B
pasMepe, NpPeBbIWAOWEM OLHOKPATHYIO CTOMMOCTb KOHTpadaKTHbIX MaTepuasibHbIX HOCUTENEW, HO He
6osiee UX ABYKpPATHOWM CTOMMOCTM, @ B C/y4yasix, NpefyCMOTPEHHbIX MOAMNYHKTOM 2 nyHKTa 2 ctaTbh 1301
HacToswero Kopgekca, - B pasMepe OT CTa NATUAECATM OO ABYXCOT ABajLaTu MPOLEHTOB CTOMMOCTMU
KOHTpadaKTHbIX MaTepuasbHbIX Hocutenen; 3) O6LWMIA pasmMep KOMMEHcaLuW, B3bICKMBAaeMoinl B
COOTBETCTBUM C ab3aLeM 4YeTBEepPTbIM MyHKTa 2 HACTOSLEN CTaTbW, ONpefensieTcs CyAoM B pa3Mepe,
NMpeBbIIAaoOWEM OAHOKPaTHYHO CTOMMOCTb MpaBa WCMNONb30BaHWS Tex pesynbTaTa WHTeNIeKTyalbHON
OesATeNbHOCTU UM cpeacTBa MHAMBUAyanusauum, CTOMMOCTb MpaBa UCMNOoNb30BaHUA KOTOPbIX ABNSAETCS
HanbosblUen N3 CTOMMOCTM BCeX MpaB Ha pe3yfbTaTbl MHTENIEKTyaslbHON AEeATeNbHOCTU WM CpeacTBa
WHOMBMAYanM3aLmy, HenpaBOMEpPHO WCMO/b30BaHHble B AaHHOM KOHTpadaKTHOM MaTepuasibHOM
HocuTene, HO He 6oree ABYKPaTHOM CTOMMOCTM YKa3aHHOro npaea, a B cllyyasiX, NpeayCMOTPEHHbIX
noanyHKToM 2 nyHkta 2 ctatbu 1301 HacTosiwero Kofekca, - B pasmMepe oT cTa NATUAECATU 00 OABYXCOT
ABagLaTy NpoLEHTOB CTOMMOCTM NMpaBa MCMoJIb30BaHUA NPON3BEAEHMS.

5. KomMneHcauus He B3bICKMBAeTCsl B C/lyyae MPUMEHeHWUs Takoro crnocoba MCronb30BaHUsi pesynbTaTta
WHTENNEKTYa/IbHON AeATENbHOCTU WM CPeAcTBa UHAMBUAYaNM3aLUK, KOTOPbIA O6HbEKTUBHO HEO6XOAUM
ANA NPUMEHEeHUs [pyroro crnoco6a WCMonb30BaHUS M camM Mo cebe He MMeeT CaMOCTOATeSIbHOro
39KOHOMMYECKOro 3HaYeHus.

6. ECnun HapyLleHo UCKtoYMTeNIbHOE NMPaBO Ha pe3ynbTaT MHTENNEKTYalIbHOW AesiTeNIbHOCTU UM CPeACTBO
MHAMBUAYaNU3auuy, npuHag/iexallee HEecKOoNbKUM npaBoobragaTeniaM, ¢ Tpe6oBaHWEM O B3bICKaHUU
KOMMeHcaUun MoXeT obpaTuTbCs Nto6oi U3 npaBoobnagaTeneit UAn HECKONIbKO U3 HUX. Mpu aTomM nuuo,
obpaTuBlleecsi C Tpe6oBaHueM, 06s13aHO MepeAaTb B3bICKAHHYD WM  KOMMEHcauuto  BCEM
npaBoo6nagaTenisM B paBHbIX [ONsX, €CAUM WHOe He MpefyCMOTPEHO 3aKOHOM, COrfalleHUeM
npaBoo6nagaTesiei Uu He BbiTeKAeT U3 CYLLLEeCTBA OTHOLLEHWUA MEXAY HUMMU.

7. Ecnu HapyleHue O6bl/I0 COBEPLUEHO JIMLOM MpPU  OCYLLECTB/IEHUM UM MNpeanpuHUMaTesIbCKOM
JeATeNbHOCTU U NPWU 3TOM HapyLUTENb He 3Han U He AO/XKeH 6bln 3HaTb, YTO AOMNycKaeT HapylleHue
WCK/HOUYUTENBHOrO NpaBa, CyA MOXeT OnpeaennTb paaMep KOMMeHcaLmu, B3bICKMBAaeMOW B COOTBETCTBUM C
a63aLeM BTOpbIM MyHKTa 2 HACTOALLEN CTaTby, B Npeaenax oT AecATH TbiCAY [0 NATUCOT TbicaY py6nein u
pasmMep KOMMNeHcaluu, B3bICKUBAEMOM B COOTBETCTBUM C ab3alamMu TPETbMM W YeTBEpTbIM MyHKTa 2
HacToslllen cTaTbW, B Mpegenax OT OJHOKpPaTHOW [0 [ABYKPaTHOM CTOMMOCTM KOHTpadaKTHbIX
MaTepuanbHbIX HocuTenei NMéo npaBa UCMONIb30BaHWA pesynbTaTa MHTEeNNeKTyallbHOW AeATeNIbHOCTU UK
cpefcTBa UHAWBUAYANN3aLUN.

8. Ecnum Heckonbko gy coBepwnnn  CaMOCTOATEJIbHbIE HapyleHUA UCKJTKOYUTENIbHOIO TrMpaBa C
MCMOJIb30OBaHMEM OOHUX N TeX XKe KOHTpaq)aKTHbIX MaTepunalJibHbIX HOCMTeﬂeVI, Cya MOXXET B3bICKaTb C 3TUX
My KoOMMNeHcauurw connpgapHo npu ycsoBun, 4YTO npuBievyeHue 3TuX UL K OTBETCTBEHHOCTU nepen
npaBoo6nagartesnemM no oTAeNIbHOCTM NpuBeno 6bl K ero HeOCHOBaTeNIbHOMY ob6oraieHuto. Ecnm nHoe He
BblTEKAET M3 OTHOLLUEHWUN MeXay yKasaHHbIMU HapywuTenaMu, Hapywutenb, NCMONTHUBLLNN connpapHyro
06A3aHHOCTb nepen npaBoo6nap,aTeneM, nMeetT npaBoO perpeccHoro Tpe6OBaHVIFI K OCTaJlbHbIM
HapywumTenamMm nponopuuoHaJZibHO BK/ady KaXaoro u3 HuUX B BO3HUKHOBEHUE Y npaBoo6nap,aTen;|
He6naronpvaHoro MMYLLECTBEHHOIO nocneacTBma 3a BbIYETOM [0JIN, nap,arow,eﬁ Ha CaMoro TaKoro
HapywuTensa. I'Ipm 9TOM B CJ/ly4ae HEBO3MOXXHOCTU YCTAaHOBUTb pa3Mep BKada KaXaoro us HapyLLIMTeJ'Ieﬁ B
BO3HUKHOBEHUE Y npaBoo6nap,aTen;| YKa3aHHOro He6J'IaFOI'IpVIFITHOFO nocnencTteuA Takomn BKNapg
npeanosiaraeTca paBHbIM.([JononHeHune ctatbel - GepepanbHbiil 3akoH ot 07.07.2025 N2 214-03))

Cratbs 1253. JIuKBMaaums I0puanyecKoro nuua 1 npekpalLeHme AeaTeIbHOCT MHANBUAYaNbHOro
npeAanpuHUMaTens B CBA3MN C HapyLeHNeM UCK/IOUUTENbHbIX NpaB

B cnyuae, ecnu topuauyeckoe NMULO HEOQHOKPATHO WAW rpybo HapyllaeT WCKIIKYUTENbHble MpaBa Ha
pesynbTaTbl UHTENNEKTYalbHON AeATENIbHOCTU M Ha CpeAcTBa MHAUBMAYann3auuu, Cyh B COOTBETCTBMM C
nyHKTOM 3 cTaTbm 61 HacToswero Kogekca npu Hann4Ynm BUHbI Takoro HOpuAMYecKoro nmua B HapyLeHuu
UCKJIFOYNTENbHBIX NMPaB MOXET MPUHATbL PELUEHNE O ero JIMKBMAauMK no TpeboBaHUIO Npokypopa. Ecnu
Takme HapyleHuss [OMyWeHbl T[PaXJaHWHOM MNPU  OCYLLECTBAEHUM UM MNPeANpPUHUMATENbCKOWN
OesATeNbHOCTU B KayeCcTBe MHAUBMAYaNbHOro npeAnpuHUMaTens, AesaTeNlbHOCTb rpaxjaHuHa B KavyecTse
WHOMBMAYaANbHOIO npeanpuHUMaTesns MOXeT 6biTb MpekpalleHa Npu Haauumm ero BUHbl B HapyLUeHUK
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UCKJTIOUNTENbHbIX NMpaB Mo peweHno unn npurosopy cyaa B yCtaHoB/1IeHHOM 3aKOHOM I'IOpFl,EI,Ke.(B peaakumun
depepanbHoro 3akoHa ot 23.05.2018 N2 116-®3 )(CtaTbs B pefakuun GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTtbs 1253.1. Oco6eHHOCTU OTBETCTBEHHOCTU MH(POPMALIMOHHOIO NOCPeAHUKA

1. Jluuo, ocyulecTBrstoLLee Nepegadvy matepuana B MHGOPMaLUNOHHO-TENEKOMMYHMKALMOHHOW CETYU, B TOM
yucne B ceTn "VIHTepHeT', nuuo, MNpefocTaBnsiollee BO3MOXHOCTb pasMeLleHus martepuana wm
WHbOpMaUuK,  HeobXxoAMMOW  ANA  ero  MONy4YeHUss C  UCNoSib30BaHMEM  UHPOPMAaLMOHHO-
TeNeKOMMYHUKaLMOHHON ceTu, NMULLO, NpeaoCcTaBsoLLee BO3MOXHOCTb JOCTYNa K MaTtepuany B 3TON CETH,
- MH(POPMAUMOHHbBIA MOCPeAHUK - HeceT OTBETCTBEHHOCTb 3a HapylueHWe WHTeNNeKTyasbHblX npaB B
WH(POPMAaLMOHHO-TENIEKOMMYHUKALMOHHOM CETU Ha OOLMX OCHOBAHWUSIX, MPEAYCMOTPEHHbIX HACTOALLMM
KopekcoMm, npu HanuMymm BWUHbI C YY4ETOM OCOBEHHOCTEW, YCTAHOBEHHbIX MYyHKTaMyW 2 U 3 HacToslLen
CTaTbMu.

2. WHpopMauMOHHBbIA NOCPefHUK, OCYLLECTBAAKOWMA Mepegadyy Matepyana B UHPOPMALMOHHO-
TENIEKOMMYHUKAUMOHHOW CeTU, He HeceT OTBETCTBEHHOCTb 3a HapylleHWe WHTEeNNEeKTyallbHbIX Mpas.,
npousollejllee B peaysibTaTe 3TOi nepegayu, Npu ogHOBPEMEHHOM COGIIOAEHUN CREeAYHOLLMX YCIoBuUiA: 1)
OH He AABNSieTCA UHMLMATOPOM 3TOW Mepefiaun 1 He onpedensieT nonydyaTtens ykasaHHOro Matepuana; 2) oH
He MW3MeHsieT YKa3aHHbIl MaTepuan npu OKas3aHWW YCNyr CBA3KW, 3a WCKIOYEHUEM U3MEHEHUN,
ocCyLLecTBsAeMbIX AN1A o6ecrneyeHnsa TeEXHONOrMYeCcKoro npoLecca nepeaayv matepuana; 3) OH He 3Han 1 He
JOMKeH Obll 3HaTb O TOM, YTO WCMOSIb30BaHME COOTBETCTBYIOLWMX pesynbTaTta WMHTENNEKTYasbHOW
JeATeNnbHOCTM WM CpeAcTBa MHAMBMAyanuMsauum uLOM, WHULUUMMPOBAaBLUMM nepegady Martepuana,
CofepXXalero COOTBETCTBYHOLLME peadynbTaT  WMHTENNIeKTyallbHON  [EATENbHOCTU  WAM  CPEACTBO
UHAMBUAYanu3aumnm, ABNSETCA HenpaBoOMEPHbIM.

3. WHbopMaUMOHHbBIN MOCpeaHUK, NpPefoCTaBAOWMIA BO3MOXHOCTb pasMellleHMs MaTepuana B
WH(HOPMALNOHHO-TENIEKOMMYHMKALMOHHON  CETWM, HEe  HeceT OTBETCTBEHHOCTb 3a  HapylleHue
WHTENNEKTyaNbHbIX MpaB, MNpousowefllee B peadynbTaTe pasMelleHus B MHPOpPMaLMOHHO-
TeNeKOMMYHUKALMOHHON ceTM MaTepuana TPeTbUM JIMLOM WU NO €ro yKasaHuwo, Npu oAHOBPEMEHHOM
Cco6MI0AEHNN MHDOPMALIMOHHBIM MOCPEAHMKOM ClIEeAYHOLWMX YCIIOBUIA: 1) OH He 3Hal U He Ao/mKeH 6bln
3HaTb O TOM, YTO UCMOSIb30BaHME COOTBETCTBYKLLNX pesynbTaTa UHTENSeKTyarbHON AeATENbHOCTU WU
CpefcTBa MHAMBMAYaANN3aLUK, COAEPXKALLUXCS B TaKOM MaTepuane, siBAsSeTCA HenpaBOMEpPHbIM; 2) OH B
clyyae nosyyeHus B NMUCbMEHHON GopmMe 3asiBNEHMS NpaBoobiagaTeNisi O HapyLUeHUU UHTENIeKTYaNbHbIX
npaB C yKa3aHMeM CTpaHuLbl caiTa u (Unu) ceTeBoro agpeca B ceTu "MIHTepHET", Ha KOTOPbIX pa3MeLleH
Tako MaTepuas, CBOEBPEMEHHO MPUHAN Heo6XoAWMble W [OCTaTOYHble Mepbl ANA MpeKpalleHus
HapyLeHWa MWHTeNNeKTyanbHbiX npaB. [lepeyeHb HEO6XOAUMbBIX WM AOCTAaTOYHbIX MeEp M MOPSAOK UX
OCYLLLECTBJIEHMS MOTYT 6bITb YCTAHOB/IEHbI 3aKOHOM.

4. K uHbOpPMaUMOHHOMY MOCPedHUKY, KOTOpblA B COOTBETCTBMM C HACTOsILLENW cTaTbeld He HeceT
OTBETCTBEHHOCTb 3a HapyLleHWe WHTeNseKTyanbHbIX NpaB, MOryT 6biTb NpeAbsiBieHbl TpeboBaHUs O
3alMTe MHTEeNNeKTyanbHbIX npae (NyHKT 1 cTaTbu 1250, nyHKT 1 cTtatby 1251, nyHkT 1 cTatbm 1252
HacTosiero Kofiekca), He CBsi3aHHble C MPUMEHEHUEM MEP rPaXkAaHCKO-NPaBOBON OTBETCTBEHHOCTH, B TOM
uncne 06 yganeHun nHdopmMaumm, HapyLlaroLen UCKITIOUUTENbHBbIE NMPaBa, UvM 06 OrpaHUYeHnn JoCcTyna K
Hew.

5. lpaBuna HacTofien cTaTbW MPUMEHSOTCA B OTHOLWIEHWUU JiUL, MPefoCTaB/AOWMX BO3MOXHOCTb
JocTyna K MaTepuany wiaum uHbopmauuy, HeobXxoAWMOW AN ero MosyvyeHus C WCMoNb30BaHUEM
MHDOPMaLMOHHO-TENIEKOMMYHUKALIMOHHOW CeTW.([lornosHenve cTatbelt - GefeparbHblil 3akoH oT 02.07.2013 N2 187-
®3)

Ctatba 1254. Oco6eHHOCTH 3aLLUTbl NpaB MU eH3uaTa

1. Ecnn HapylweHwe TpeTbUMWU NULAMU UCKIOUMTENIbHOrO MpaBa Ha pesynbTaT WHTeNneKTyasnbHOW
JesATeNbHOCTU WX CPeACTBO MHAMBUAYaNM3aLmMKn, Ha UCNOIb30BaHWe KOTOPbIX BblAaHa UCKIoUMTeNbHas
NVLEeH3Ns, 3aTparnBaeT npaBa JvLUeH3naTa, NoJsiydyeHHble UM Ha OCHOBAHUM JIMLEH3MOHHOIO [AOroBopa,
NMUEH3NaT MOXEeT Hapsifly C Apyrumym cnocobamu 3aliMTbl 3aliMuiaTb CBOM MpaBa crnocobamu,
npeaycMoTpeHHbIMK cTaTbaMu 1250, 1252 n 1252 1 HacToswero Kopekca.

2. Ecnm ¢ uckamu o B3bICKaHUU KoMneHcauun 3a onpepesieHHoe HapylleHue UCKMHYNTENIbHOIo npasa K
TpeTbeMy nnuy 06paTI/IJ'WICb KaK npaBooénap,aTenb, TakK U nnueHs3unar, I'IOﬂyLWIBLIJI/IVI npaBa no AoroBopy Ha
ycnoBuax WUCKJTIOYNTENIbHOM NINUEeH3nn, Tpe6OBaHVIFI TaKnx npaBoo6nap,aTenﬂ N nnueH3natTa ABNAKOTCA
connpgapHbIMU.(CtaTbs B pegakuum GepepanbHoro 3akoHa ot 07.07.2025 N2 214-93)
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Masa 70. ABTOpCcKOe npaBo

CraTtbsa 1255. ABTOpCKUE NpaBa

1. UHTennekTyanbHble NpaBa Ha NPOU3BEeAEHUs HayKW, NUTePaTypbl U UCKYCCTBA SABMSAOTCA aBTOPCKUMMU
npaBamMu.

2. ABTOpYy Npou3BeAEHUA NPUHAAIexaT crefytolime npasa: 1) UCKIOUYMUTENIbHOE NPaBO HA MPOM3BefeHNE;
2) npaBoO aBTOPCTBa; 3) NpaBoO aBTOpa Ha UMs; 4) NPaBO Ha HEMPUKOCHOBEHHOCTb NPOV3BeAeHus; 5) NnpaBo
Ha o6HapofoBaHMe NPou3BeeHus.

3. B cnyyasax, npegyCMOTpeHHbIX HacToAawuM KoaekcoMm, aBTOpY Mpou3BefeHUs Hapsfdy C npaBamuy,
yKasaHHbIMW B MNyHKTe 2 HacCTOsWen cTaTbu, NpuHagnexaTr Apyrue npasa, B TOM 4uclle NpaBO Ha
BO3HarpaxgeHue 3a clnyxebHoe Mpou3BefeHWe, NPaBO Ha OT3bIB, MPABO CleAOBaHUs, NpaBoO AOCTyna K
nponsBeaeHnNAM M306pa3MTeanoro UcKyccTBa.(B pesakuum defepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Ctatbs 1256. [leiicTBME UCKITIOYUTENIbHOIO NPaBa Ha NPOU3BeAEHUs HayKu, IMTepaTypbl U UCKYCCTBa Ha
Tepputopum Poccuiickon degepavun

1. UckntountenbHoe npaBo Ha MPOU3BEAEHWUS HayKW, NUTepaTypbl U UCKYCCTBA pacrnpocTpaHsieTcs: 1) Ha
npousBeaeHusi, obHapofoBaHHble Ha TeppuTopun Poccuiickon Pefepauuy unn Heo6HApPOAOBaHHbIE, HO
HaxogsWwmecss B Kakon-nmb6o o6bekTMBHOM opMe Ha TeppuTopumn Poccuiickoin depepaunn, U npusHaeTcs
3a aBTopaMu (UX NpaBOMPEEMHUKAMW) HE3aBUCMMO OT MUX T[paXAaHCTBa;, 2) Ha Mpou3BefeHus,
obHapofoBaHHble 3a npegenamu Tepputopum Poccuiickon ®epepaumnm unm HeobHapodoOBaHHble, HO
HaxogsLmecs B Kakon-nnb6o o6bekTnBHOM dhopMe 3a npefenamu Tepputopumn Poccuiickon Gegepaumu, n
npusHaeTca 3a aBTopaMu, SIBASOLWMMUCA rpaxkaaHamn Poccuiickoin depepauun (Mx npaBonpeeMHUKamMum);
3) Ha npousBefeHWs, O6HApPOAOBaHHble 3a npeaenamu TeppuTopun Poccuitickoin depepauun wuam
HeobHapofOBaHHble, HO HaxoAsilUMecss B KaKOW-TMb60 OOGbeKTUBHOW GdOpMe 3a npefenamMu TeEppUTOpUU
Poccuiickoin defepauun, v npusHaeTca Ha Tepputopun Poccuiickoii ®epepaunn 3a aBTopamu (Mx
npaBonpeeMHUKaMu) - rpakxgaHaMu Apyrux rocyaapcTe v nvuamu 6e3 rpaxgaHcTBa B COOTBETCTBUU C
MeXayHapoAHbIMK fgorosopamn Poccuinckon ®GegepaLmu.

2. MNpousBefeHWe TakXe cuMTaeTcs BrepBble 06HApPOAOBaHHLIM MyTEM OMy6GNMKOBaHUSA B Poccuiickon
depepaummn, ecnu B TeyeHue Tpuauatv AHeN nocne Aatbl MepBOro onyb6nuMkoBaHWA 3a npejenamu
Tepputopun Poccuitckon GegepaLimm oHo 6b110 onybnmMkoBaHo Ha TeppuTopumn Poccuiickon depepauunu.

3. MNpwu npepocTaBfieHnMn Ha TeppuTopun Poccuitickoit Pefiepauny oxpaHbl MPOU3BELEHNUIO B COOTBETCTBUM C
MeXIyHapoAHbiMKM  fJoroBopamu  Poccuitickoit  ®depepaumMum  aBTOp  MPOWM3BEAEHUA  UAW  UHOM
nepBoOHayYasbHbI NpaBoo6iagaTesb onpeaenseTca No 3aKoHy rocylapcTBa, Ha TeppuUTopun KOTOPOro UMen
MECTO topuamnYecknin akT, MOCIYXXMBLLMIA OCHOBaHWEM AN1A NPUOBPETEHUSI aBTOPCKMX MpaB.

4. MpepoctaBneHne Ha Tepputopun Poccuiickon depgepauunmn oxpaHbl NpoM3BeAeHUAM B COOTBETCTBUM C
MeXayHapoAHbIMKU gorosopamun Poccuiickon defilepaum OCyLLEeCTBASETCA B OTHOLIEHUU NPOU3BedEeHUN,
He nepelleawmx B OOLLECTBEHHOE [OCTOSIHME B CTpaHe MNPOUCXOXAEHWUS MPOM3BEAEHUS BCneacTBue
WUCTEYEHNS] YCTAHOBJIEHHONO B TaKOW CTpaHe CpokKa [AeNCTBMA MWCK/IYUTENIbHOrO MpaBa Ha 9Tu
NnpovsBeAeHUs N He Mnepellealinx B 06WeCTBEHHOe gocTosiHMe B Poccuiickon depepauun Bcnepcteue
UCTeYeHns NpeaycMOTPEeHHOro HacToswmMM KofekcoM cpoka AEeNCTBUSA UCKIIFOUMTENIbHOrO npaBa Ha HUX.
Mpu npepocTaBneHUN OXpaHbl MNPOU3BELAEHUSM B COOTBETCTBUM C MeXAYHapogHbIMWU AOroBopamMm
Poccuitckon depepaummn CpoK AENCTBUSA UCKIIKOUMTENIbHOIO NpaBa Ha 3T NPOU3BEAEHUS Ha TeppuUTOpUn
Poccuinckon ®egepaLmm He MOXET NpeBbIWaTh CPOK AEUCTBUSA UCKIIFOUYUTENBHOMO NpaBa, YCTaHOBIEHHOMO
B CTpPaHe NPOUCXOXAEHUS NPON3BEAEHMS.

Ctatbs 1257. ABTOp NponsBeaeHus

ABTOPOM MPOU3BEAEHUS HAYKWU, MUTepaTypbl UK UCKYCCTBA NPU3HAETCA rpaXkgaHuH, TBOPYECKUM TPYAOM
KOTOPOro OHO co03paHo. JInMuo, ykasaHHOe B KayecTBe aBTOpa Ha OpuruHane WM 3K3emnaspe
npounsBefeHns IM60 MHbIM 06pasoM B COOTBETCTBMM € NyHKTOM 1 cTaTbm 1300 HacTosiwero Kopekca,
CUYNTaeTCA ero aBTopoM, ec/in He JoKa3aHo MHoe.(B pepakuum depepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

CraTtbsa 1258. CoaBTOpPCTBO

1. MpaxkaaHe, co3gaBlLUMe MPOM3BEAEHME COBMECTHbIM TBOPYECKMM TPYAOM, MPU3HAOTCA COaBTOpamu
He3aBMCMMO OT TOro, o6pasyeT NiM Takoe MpPOU3BefeHNe HepaspbiBHOE LEN0e UM COCTOUT M3 4YacTeid,
Ka)k[lasi U3 KOTOPbIX UMEET CaMOCTOATE/IbHOE 3HaYeHue.
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2. MNpounsseaeHne, co3aaHHOE B COABTOPCTBE, UCMOMb3YeTCA COaBTOpaMM COBMECTHO, eC/ii cornalleHmemM
MeXAay HUMMU He NMpeaycMOTPeHO MHoe. B cnyyae, Korga Takoe npousBefeHue o6pasyeT HepaspbiBHOE
Liesioe, HU OAUH M3 COAaBTOPOB He Brpase 6e3 JOoCTaTOYHbIX OCHOBAHMI 3anpeTUTb UCMOJIb30BaHNE TaKoro
npouseeaeHus. Yactb NponsBeaeHNs, UCMOSIb30BaHNE KOTOPOW BO3MOXHO HE3aBUCUMO OT ApYruxX YacTen,
TO €CTb YacTb, MMeloLLass CaMOCTOSITeNIbHOE 3HaUYeHME, MOXET BbiTb UCMOMIb30BaHa ee aBTOPOM MO CBOEMy
YCMOTPEHUIO, ECNWN COrNalleHNEM MeXy CoOaBTOpaMu He NpelyCMOTPEHO UHOeE.

3. K oTHOLWEHNSIM COaBTOPOB, CBSAA3AHHbIM C pacnpegeneHnemM A0X0A0B OT UCMOSIb30OBaHUSA NPON3BeAeHMs
M C pacriopsi>XeHWEeM WCKIIHOUYUTENbHBIM MNPaABOM Ha MNPOM3BEAEHNE, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHkTa 3 ctatbun 1229 HacToswero Kogekca.

4. Kaxkgblil U3 COaBTOPOB BrpaBe CaMOCTOSITENIbHO MPUHMMATb MepbI MO 3aLUUTe CBOUX MpaB, B TOM Yucie
B C/ly4Yae, Korjia cosflaHHOe coaBTopaMu Npou3BeaeHne o6pa3yeT HepaspbIBHOE Liesoe.

Ctatba 1259. 06beKTbl aBTOPCKUX NMpaB

1. O6bekTaMn aBTOPCKMX NpaB ABMSAIOTCA NMPOU3BEeAEHNS] HAayKK, TNTepaTypbl U UCKYCCTBa HE3aBUCUMO OT
JOCTOMHCTB M Ha3HayeHMs NPOM3BEAEHMS, a TaKXe OT Ccrnocoba ero BbIPaXXEHUs: NUTepaTypHble
npovsBefeHunsl;  ApamaTuyeckue M My3blKallbHO-ApaMaTU4yecKne  MNPOU3BEAEHMUs,  CLEHapHble
npousBefeHus; xopeorpadmyeckme Npons3BefeHNA U MAaHTOMUMbI; My3blKaslbHble NPON3BEAEHNSA C TEKCTOM
unn 6e3 TeKCTa; ayauMoBU3yasibHble MNPOU3BELEHUS; NMPOU3BEAEHMUST XXMBOMWUCK, CKYNbMTYpPbl, rpaduKuy,
AusaliHa, rpaduyeckme pacckasbl, KOMUKCbl W Apyrne nNpousBefeHusi U306pasmuTeNlbHOrO0 WCKYCCTBA;
npoun3BefeHNa 4eKopaTUBHO-MPUKIAAHOIO M cLueHorpaduyeckoro MCKycCTBa; NpOu3BeAEHUSA apXUTEKTYPbI,
rpafocTpouTenbcTBa M CafoBO-MApPKOBOrO MCKYCCTBa, B TOM 4MC/ie B BUAE MNPOEKTOB, YEpTEXeEN,
N306paXKeHn U MakeToB; doTorpadmyeckme NponsBeLeHNs U NPoM3BeAeHUs, MONyYeHHble crnocobamu,
aHanorumyHbiMun Qotorpaduu; reorpaduyeckne U Apyrme KapTbl, MSaHbl, 3CKU3bl U MNiacTUYecKme
npomn3BeAeHNs, OTHOCALLMECS K reorpadumuy 1 K 4pyrMM HayKam;(B pepakuum GepepanbHbix 3aKoHoB oT 29.06.2015
Ne 205-03 , ot 30.12.2015 N2 431-03 ) apyrue npousBepeHus. K o6bekTaM aBTOPCKUX NpaB TakXe OTHOCSTCS
nporpamMmbl gns IBM, KOTopble 0XpaHAOTCS Kak nTepaTypHble NMPOn3BeAeHNs.

2. K o6bekTaM aBTOPCKMX MNpaB OTHOCATCA: 1) NpousBoOfHble NpPOM3BefeHMs, TO eCTb Mpou3BedeHus,
npeAcTaBnsioliMe co6oi nepepaboTKy APYroro MpousBefieHUs; 2) cocTaBHble MPOM3BeAeHUs,, TO eCTb
npousBeAeHUs, MpeacTaBAloWMe co60M Mo MNoa6opy WM PacrosIoXXEHUO MaTepuanoB pesynbTaT
TBOPYECKOro TpyAa.

3. ABTOpCKMe npaBa pacnpocTpaHsAtoTCs Kak Ha O06HapoAoBaHHble, TaK M Ha Heo6HapoAOBaHHble
NnpousBeAeHUsl, BbipaXXeHHble B KaAKON-NTM60 O06BHEKTUBHON GopmMe, B TOM YMCNe B NMUCbMEHHOW, YCTHOW
topme (B BMAe Ny6ANYHOTrO NPOU3HECEHMS, NYGIMYHOIO UCMOSTHEHNS M MHOI Nogo6Hoi hopme), B hopme
n3obpaxkeHus, B hopMe 3BYKO- UM BUAEO3aNUCK, B 06 bEMHO-NPOCTPAHCTBEHHON GopMme.

4. [Ona BO3HUKHOBEHWS, OCYLLECTB/IEHUS W 3aluTbl aBTOPCKUX MpaB He TpebyeTca perucrpauus
Npoun3BeAeHNa UNN Cob0AEHNE KAaKUX-NTMBO MHbIX PopManbHoCTel. B oTHoweHnn nporpamm ana 9BM u
6a3 AaHHbIX BO3MOXHA perncTpaums, ocyLecTBasseMas no XenaHuo npaBoobnagartens B COOTBETCTBUN C
npasunamm ctatbh 1262 HacTosiwero Kogekca.

5. ABTOpCKMe npaBa He pacrnpoCTpaHAKTCA Ha naeun, KoHuenuuun, npuHuunbl, MeToAbl, Npoueccbl, CUCTEMDbI,
CI'IOCO6bI, peweHna TexXHUYeCKuUxX, OpraHu3aumoHHbIX WM WHbIX 3ajad, OTKPbITUSA, (‘baKTbI, A3bIKU
NpPorpaMMMpPOBaHUS], FreosIOrMYeCcKyro MHOPMaUUIo 0 Heapax.(B peaakunn GefepanbHoro sakoHa oT 29.06.2015 N
205-03)

6. He siBnsitoTcA 06bekTaMu aBTOPCKMX Npas: 1) opuumanbHble AJOKYMEHTbI FOCYAapCTBEHHbIX OPraHoB U
OpraHoB MECTHOIO CaMOYMpaBfEHUS MYyHULMMNANbHbIX OOpPa30BaHWl, B TOM 4WC/ie 3aKOHbI, Apyrue
HOpMaTMBHbIE aKTbl, CyflebHble peLUeHusl, UHble MaTepuasibl 3aKOHOAATeNIbHOro, aAMUHUCTPATUBHOIO U
cynebHoro xapakTepa, oduuManbHble OOKYMEHTbl MEXAYHapOAHbIX OpraHuM3auuih, a TakXe ux
oduuManbHble NepeBoabl; 2) rocyfapCTBeHHbIE CUMBOJIbI U 3HAKW (thnaru, repbbl, opfieHa, AeHEXHbIE 3HAKK
1 TOMY NOAO0GHOE), @ TaKXXe CUMBOJIbl M 3HaKW MyHULMNANbHbIX 06pa3oBaHnii; 3) NPoU3BeLeHUs] HAPOAHOMO
TBOpYecTBa (hOSIbKIOP), HE WUMEIOLIME KOHKPETHbIX aBTOPOB; 4) COO6LUeHWA O CoObITUSAX U dhakTax,
UMEIoLLNE UCKIIIOYMTENIbHO WH(OPMALMOHHbIA XapakTep (COoOo6LLieHUs O HOBOCTAX [JHSl, Mporpammbl
Tenenepegay, pacnucaHusi ABUXEHUst TPAHCMOPTHbIX CPEACTB M TOMY Nofo6Hoe).

7. ABTOpCKWe MpaBa pacrnpoCTPaHATCA Ha 4YaCTb MPOU3BEAEHWS, Ha €ro HasBaHMe, Ha MepCcoHax
NPOM3BEAEHNSA, €C/IM MO CBOEMY XapaKTepy OHU MOrYT 6biTb MPU3HaHbl CaMOCTOATESIbHbIM Pe3y/ibTaToM
TBOPYECKOro Tpy/[a aBTopa U OTBeYatoT Tpe60BaHNAM, yCTaHOBJIEHHbIM MYHKTOM 3 HaCTOsLLEN CTaTbM.
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Cratbsa 1260. HGPEBOAbI, WHbIe Npou3BOoAHDbIE NMpoU3BeAEeHUA. CocTaBHble npou3seegeHusd

1. MNepeBoAuMKy, a TakKXe aBTOPYy MHOro MNPOM3BOAHOIO MNpousBefeHus (06paboTKK, JKpaHWU3aLUK,
apaH)XMPOBKM, UHCLIEHUPOBKMN WM ApPYyroro nogo6HOro MpousBefieHus) NpuHaafiexaT aBTOPCKMe npasa
COOTBETCTBEHHO HA OCYLLECTB/IEHHblE MEPEBOA W WHYyKO rMepepaboTKy JApyroro (OpurMHanbHoro)
npou3BeaeHus.

2. CocTaBuTeNo C60pPHMKA U aBTOPY MHOMO COCTABHOMO MPOWU3BEAEHUS (aHTOMOMMM, SHLMKIONEAMH, 6a3bl
JaHHbIX, UHTEepHeT-caiiTa, aTnaca uim Apyroro Nofo6HOro Npon3BefeHus) NpuHaaieXxxaT aBTopckue npaea
Ha OCYLLECTBNIEHHble MMMU NOAGOP WAW PacrofioXeHue MaTepuanoB (COCTaBUTENbCTBO).(B pepakumu
denepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) ba3oi AaHHbIX ABNAETCS NpeAcTaB/ieHHas B 06beKTUBHOM dhopmMe
COBOKYMHOCTb CaMOCTOSITENbHbIX MaTepuanoB (CTaTeil, pacyeToB, HOPMAaTWBHbIX aKTOB, CYAE6HbIX
peLUeHnin U MHbIX NOJO6HbIX MaTEPUANIOB), CUCTEMATU3MPOBAaHHbIX TakKUM 06pa3oM, YTo6bl 3TU MaTepuarbl
MOIIM 6bITb HaAeHbl M 06paboTaHbl C MOMOLLbHO 3IEKTPOHHOW BbIYUCAUTENIBHON MalnHbI (9BM).

3. [lepeBoauunK, cocTaBuTeslb M60 WHOM aBTOP MPOM3BOAHOIO WM COCTaBHOrO MpoOM3BeaeHUs
OCYLLECTBNSAET CBOW aBTOPCKWME MpaBa Mpu YCNOBMM COGMIOAEHUS MpaB aBTOPOB MPOWU3BELEHWUMN,
UCMOMIb30BaHHbIX ANIA CO34aHWs MPOU3BOAHOIO WM COCTaBHOro npouseegeHus. (O HecoOTBETCTBUM
KoHcTuTtyuun Poccuiickon @epepaumm nyHkta 3 - MNoctaHoBneHne KoHcTuTyumnoHHoro Cyaa Poccuiickoi
depepaumm o1 16.06.2022 N2 25-M )

4. ABTOpCKVIe npaBa nepesoag4uka, COCTaBUTESIA U MHOIO aBTOpa nNpou3BOAHOro WM COCTaBHOIO
nponseefeHna OXpaHAKTCA KaK rNnpaBa Ha CaMOCTOATE/IbHbIE 06bEKTbI dBTOPCKUX npaB He3aBUCUMO OT
OXpaHbl NpaB aBTOPOB HpOMSBeﬂ,eHMVI, Ha KOTOPbIX OCHOBAHO NMpoOn3BOoAHOE UM COCTaBHOE nponssegeHne.
B cny4dyae HenpaBoOMEpHOro UCMosib3oBaHUA NMPOM3BOAHOINO MNKW COCTaBHOIO npousesefneHna noanexart
3aluTe KakK aBTOpPCKKMe rnpaBa rnepesoa4vnka, CoctaBuTesnid 1 MHOro aBTopa nponsBoaHOro nJjim CoCtaBHOro
nponsesegeHnd, Tak U npaBa aBToOpoB I'IpOVI3Bep,6HVIl7I, Ha KOTOpPbIX OCHOBaHO NMpon3BogHOE UJIN COCTaBHOE
npousBefeHue.(donosnHeHne a63aLem - PefepanbHblit 3aKoH oT 13.06.2023 N2 235-03 )

5. ABTOp npousBefeHNs, MOMELLEHHOrO B COOpPHMKE WM WHOM COCTaBHOM Mpou3BefeHun, Brpase
MCnonb3oBaTb CBOE MPOM3BEAEHUE HEe3aBUCMMO OT COCTaABHOIMO TPOU3BEAEHUs, €ClM WHOoe He
npeaycMOTPEHO JOrOBOPOM C CO3JaTesleM COCTaBHOMO NPOU3BEAEHMS.

6. ABTOpCKMe npaBa Ha nepeBof, CO0PHMK, MHOE MNPOWM3BOAHOE WM COCTABHOE MPOM3BEfEHUe He
NpenATCTBYIOT APYrMM fiMLiaM NepeBoauTb 160 nepepabaTbiBaTb TO e OPUTMHaNbHOE NPOM3BEAEHNE, a
TakXXe co3faBaTb CBOM COCTaBHbleé MPOW3BEAEHUSI MyTEM MHOIO MoA6opa WM PacrofioKEeHUss Tex e
MaTepuasnos.

7. WspaTento SHUMKIONEAWUN, SHUMKIIONEAUYECKUX CloBapei, Mepuoauyecknx W MNpoJosKaroLmMxcs
C60PHUKOB Hay4HbIX TPYAOB, ra3eT, XXypHanoB M APYrux NEpUoanYecKUX UsfaHuii NpuHagieXxuT npaBo
MCMNosib30BaHMA TakUX U3aaHuii. iagatenb Bnpase npu /1lo60M UCMOIb30BaHUM TaKoro U3gaHus yKasblBaTb
CBO€ HaMMeHOBaHWe WUnKn TpeboBaTb ero ykasaHus. ABTOpPbl UKW UHble 06/1afaTeNn UCKIHOUNTENbHBIX NpaB
Ha NpPOM3BefleHUNs], BKIHOUYEHHbIE B TaKne U3[aHUs, COXPaHAT 3TW NpaBa He3aBUCMMO OT MNpaBa usgartens
WA ApYyrux nuL Ha WUCMofb30BaHWE TaKMX U3[aHUi B LENOM, 3a MCKJIIOYEHMEM ClydYaeB, Korga aTu
UCKJTIOUNUTENbHbIE MpaBa 6blin nepefaHbl M3AATENO UM APYTMM NMLaM JIM60 NMeEpPELLN K nsaaTento uiu
APYrvuM SIMLAM MO MHbIM OCHOBaHWUAM, NpeayCMOTPEHHbIM 3aKOHOM.

Cratbs 1261. NMporpammbl gnsa 3BM

ABTOpcKMe MNpaBa Ha Bce BuAbl nporpamMMm ans 9BM (B TOM uucrie Ha OMepauuoHHble CUCTEMbI U
nporpamMMHble KOMIMEKChI), KOTOpble MOryT 6biTb Bblpa)KeHbl Ha NO60OM fA3blke M B Nto6oi (opme,
BKJTHOYAsT UCXOAHbIN TEKCT U OGBEKTHbIN KOA, OXPaHAIOTCS TaK e, KaKk aBTOPCKME npaBa Ha Npou3BeAeHMUs
nuTepatypbl. MNporpammoit ansa 9BM aBnsietca npefcraBneHHass B 06GbeKTUBHOW (POpPME COBOKYMHOCTb
AaHHbIX U KOMaHg, NpegHa3HavyeHHbIX 4ns GyHKLMOoHMpoBaHusa 3BM n apyrmx KOMMbOTEPHbIX YCTPOWCTB B
Lensix nosydyeHus onpefeneHHoro pesynbraTta, BK/KOYasi NOAroTOBUTENIbHblE MaTepuanbl, NMoJlyYeHHble B
xofe pa3paboTku nporpamMmebl Ana 3BM, 1 nopoxxgaemble et ayAnoBu3yasibHble OTOOPaXKEHUS.

CtaTbsa 1262. locypapcTBeHHas peructpauus nporpamm ans 3BM u 6a3 gaHHbIX

1. MpaBoo6nagaTenib B TeYeHWe CpoKa AENCTBMUSA UCKITIOYMTENBHOrO NpaBa Ha nporpaMmmy ans 3BM nnum Ha
6a3y fJaHHbIX MOXET MO CBOEMY XeslaHWUI0 3aperncTpupoBaTh TaKyto NporpamMMmy Uiam Takyto 6asy AaHHbIX B
(hepepanbHOM opraHe UCNOMIHUTENbHOW BNAcTW MO UHTENNEKTyaNlbHOW CO6CTBEHHOCTU. MNporpaMmbl Ans
9BM n 6asbl faHHblX, B KOTOPbIX COAEPXAaTCsi CBEAEHMS, COCTABJSIOLWME TOCYAAPCTBEHHYIO TaWHY,
rocyfapcTBEHHOW permcTpauumn He nognexar. JInyo, nogaBLuee 3asBKY Ha rocyapCTBEHHYIO perucTpaumo
(3asBuTeNb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHne cBefieHMin o nporpammax ans 3BM u 6asax gaHHbIX,
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B KOTOpbIX coAepXaTCcsl CBefeHUsl, COCTaB/AIOWME T[OCYLAPCTBEHHYIO TaWHy, B COOTBETCTBMM C
3akoHopgaTenbcTBOM Poccuinickon Gepepauum.

2. 3asiBKa Ha roCyAapCTBEHHYIO peructpauuto nporpammbl ans 9BM unu 6a3bl faHHbIX (3asiBKa Ha
perMCTpau,mo) OOMKHa OTHOCUTbCA K OAHOWN nporpammMe anda 9BM unu K ogHomn 6ase JaHHbIX. 3asBKa Ha
perncTpauuio Ao/HKHa CoAepXKaTb: 3asiB/IeHNe 0 rocyAapCTBEHHOM pernctpaumm nporpaMmmbl ans 9BM unu
6a3bl AaHHbIX C YKa3aHnem npaBoo6nap,aTenﬂ, a Tak>Xe aBTopa, eC/im OH He OTKa3anca 6bITb YNOMAHYTbIM B
KayeCcTBe TaKOBOro, U MecCTa XWUTe/bCTBa WJINW MeCTa HaxO0XAEeHUA KaXAoro us Hux;, AenoHupyemble
MaTepuanbl, naeHTuduumpyowme nporpammy ans 9BM wnu 6a3y gaHHbIX, BKItodyast pedepat; absau,.
(Ytpatun cuny - ®GegepanbHblil 3akoH oT 12.03.2014 N 35-03 ) MpaBuna odopMieHNs 3asaBKW Ha permcrpaumio
yCTaHaB/nBaeT d)ep,epaanbm opraH MCMNONHUTENBHON BRacTy, Ocyu.leCTBﬂﬂ}OU.LMﬁ HOpMaTUBHO-NMpaBoBoOeE
perynupoBaHue B chepe MHTeNNeKTyanbHOM CO6CTBEHHOCTM.

3. Ha ocHoBaHum 3asBKM Ha peructpauuio degepanbHblii OpraH WCMOMHUTENbHOW BRactM no
WHTeNNeKTyaNlbHOW COOGCTBEHHOCTU MPOBEPSET HalMyMe Heo6XOAUMbIX AOKYMEHTOB M MaTepuanoB, UX
COOTBETCTBME TPebGOBaHWAM, MPefyCMOTPEHHbIM MYHKTOM 2 HacTosiwew ctaTbu. [Npu MONOXUTENBHOM
pesynbTaTe NPOBEPKN YKasaHHbl depepanbHblil opraH BHOCUMT nporpammy ansa 9BM wnu 6a3y AaHHbIX
cooTBeTCcTBEHHO B PeecTp nporpamm ans 9BM u B PeecTp 6a3 flaHHbIX, BblJaeT 3aaBUTENO CBUAETENbCTBO
O TroCypapCTBEHHOW pernctpauun B ¢GOpMe 3/1eKTPOHHOrO AOKYMEHTa M MO XKEeNaHuK 3aaBUTENS Ha
6yMaXKHOM HocuTene, Ny6INKYEeT CBEAEHNSI O 3apernMCTPMPOBaHHbIX Nporpamme aast 9BM nnu 6ase aaHHbIx
B oduumManbHOM 6ronneTeHe 3TOro opraHa.(B pepakumm ®depepanbHoro sakoHa ot 20.07.2020 N 217-03 ) [Mo
3anpocy ykasaHHOro depepanbHOro opraHa /vM60 MO COO6CTBEHHOW MWHUUMATMBE aBTOpP WU WHOM
npaBoobnagartesnb BNpaBe A0 MOMEHTa rocylapCTBEHHON perncrpauun nporpammbl ansa 9BM wnnum 6asbl
JaHHbIX AOMNOJHATb, YTOUYHATb W UCNpaBnATb LOKYMEHTbl U MaTepuaribl, COAepXalinecs B 3asBKe Ha
perucTpauuto.(B pepakummn denepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. MNopsiioK rocyfapCTBEHHOM perncTpauumn nporpamMm ans 9BM u 6a3 faHHblx, GOpMbl CBUAETENBCTB O
rocyfapCTBEHHOW perumcTtpauuu, MNepeyvyeHb YyKasbiBaeMbIX B HUX CBEAEHWA W MepeyeHb CBEAEHUN,
nybnmkyemMbix B oduumManbHOM 6ronneteHe depepasbHOro opraHa WCMOSHWUTENBbHOW BRAacTM Mo
WHTeNNeKTyaNlbHON COBCTBEHHOCTH, YCTaHaBNnBatoTes dheaepasbHbIM OpraHOM WCMOJSIHATENbHOM BRacTy,
OCYLLECTBAKOLWMM HOPMaTUBHO-TIPAaBOBOE perynmpoBaHne B chepe MHTeIEKTYalbHOM COOGCTBEHHOCTMU.

5. Mepexon NCKIOYMTENbHOrO NpaBa Ha 3aperMcTpupoBaHHblie nporpaMmy aas 9BM mnu 6asy gaHHbIX K
APYyromy nuuy no Aoroeopy unv 6e3 foroBopa M 3asor UCKYMTENBHOIO NpaBa Ha 3aperncTpMpoBaHHble
nporpamMmy ans 3BM unu 6a3y faHHbIX NO4exaT rocygapcTBeHHOW pernctpaunn B defepanbHOM opraHe
WCNONHUTENBbHOW BNacTU MO WHTENNEKTyaslbHOW COBGCTBEHHOCTU.(B pepakumn defepasbHbiX 3aKOHOB OT
12.03.2014 N2 35-03 , ot 28.06.2022 Ne 193-03 ) 5 1 . o 3asiBNeHUt0 nNpaBoob6nagatens denepanbHblt opraH
WCNONHUTENBbHOW BNACTU MO WHTENNEKTYaslbHOW COOGCTBEHHOCTM BHOCWUT M3MEHEHMWS, OTHOCALMECH K
cBefleHnsIM 0 NpaBoo6iagatene u (Mm) 06 aBTope Nporpammbl anst 3BM mnu 6asbl gaHHbIX, B TOM Yncsie K
HaMMEHOBAHMWIO WM UMEHU npaBoobnafatenisi, ero MecTy HaXOXAEHWUS WM MECTY XXUTEeNbCTBa, UMEHU
aBTopa, ajpecy [Ana Nepernuckn, a TakKXKe WU3MEHEHUs, CBA3aHHble C WUCMpaBfieHUEM OYEeBUAHbIX WU
TEXHUWYECKUX OWK6OK, B PeecTp nporpamm ana 3BM unu PeecTp 6a3 faHHbIX U CBUAETENBCTBO O
rocyfapcTBeHHon peructpauuu. depepanbHblil OpraH MCNOMHUTENbHOW BNacTU MO WMHTENNeKTyanbHON
CO6CTBEHHOCTU MOXET BHOCUTb M3MeHeHus B PeecTp nporpamm ans 3BM unu PeecTp 6a3 fgaHHbIX Ans
ncnpaBfeHNs1 OYEBUIHBIX U TEXHNUYECKUX OLUIMOBOK MO COOCTBEHHOW MHMLMATMBE WM NO NPOCbOe NH6Oro
Nvua, npeaBapuTenbHO yBeAoMMB 06 3TOM NpaBoo6Gnajatens. denepanbHblii opraH UCMNOMHUTENbHOW
BNACTU MO WHTENNIeKTyallbHOM COGCTBEHHOCTM My6nuKyeT B Oo@uuUManbHOM OroNeTeHe cBefeHus 06
n3MeHeHusAX 3anucen B PeecTpe nporpamMm ansa 3BM unu Peectpe 6a3 faHHbIX.([ononHeHre MyHKTOM -
depepanbHblii 3aKoH oT 12.03.2014 N2 35-03)

6. CBepeHusi, BHeceHHble B PeecTp nporpamm gna 39BM wunu B PeecTp 6a3 AaHHbIX, cuuMTaroTCA
[OCTOBEPHbIMY, MOCKOJIbKY He foKa3aHO MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpefoCTaBeHHbIX
ANS rocyfapCTBEHHON perncTpaunm CBeeHNn HeceT 3asaBuTerb.

Ctatbsl 1263. AyanoBusyanbHoe NponssefeHne

1. AyavoBu3yanbHbIM NPOU3BEAEHNEM ABNSAETCH NPOU3BELEHUE, COCTOALEE U3 3aUKCUPOBAHHOW CEpUM
CBSI3aHHbIX MeXJy CO60M WU306paXKeHW (C COMPOBOXAEHMEM UM 6e3 COMPOBOXAEHUS 3BYKOM) W
npefHasHauyeHHoe AN 3pUTENIbHOrO U CNYXOBOro (B Cliyyae COMPOBOXAEHWUS 3BYKOM) BOCMPUATUS C
MOMOLLbIO COOTBETCTBYHOLLMX TEXHUYECKUX YCTPOWCTB. AyAMOBM3yaNbHble MPOU3BEAEHUS BKIHOYAOT
KMHemaTorpaduyeckue rMpousBEAEHUs, a TaKXKe BCe MNPOU3BEAEHUs, BblpaXeHHble CpeAcTBaMy,
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aHaNorn4yHbIMK KuMHemaTtorpaduyeckum (Tene- u BUAEOGUNIbMbI U Apyrre Nofo6Hble NMPOU3BEAEHUS),
He3aBWCKMMO OT cnocoba Ux NepBOHaYanbHOW UK nocneayroLein Gukcauum.

2. ABTOpamu ayiMoBMU3yasibHOro NpousBeAeHNs ABNAOTCA: 1) pexXnccep-nocTaHOBLUMK; 2) aBTOpP CLieHapus;
3) KOMMo3uUTop, ABMAIOWMIACA aBTOPOM My3blKasbHOro npou3BefeHuss (C TEKCTOM Wnu 6e3 TeKCTa),
cneumnanbHO CO34aHHOro [ANA 3TOro ayAMOBM3YasnbHOro MNPOU3BEAEHUS; 4) XYAOXKHWUK-MOCTaHOBLLMK
aHMMaLUMOHHOro (MyanMI‘InMKaLLVIOHHOFO) d)MnbMa.(,El,ononHeHme noanyHKToM - ®epepanbHbli 3akoH oT 14.07.2022
N2 354-03)

3. Mpn ny6AnYHOM WCMOMHEHUN nM60 coobuweHnn B adup unuM no kabento, B TOM 4ucne nyTem
peTpaHcnauumY, ayAMoBM3yasibHOro Npon3BeeHUss aBTopbl My3blKasibHOro NpouaeefeHus (C TEKCTOM Wn
6e3 TeKCTa), MICMOoJIb30BAHHOIO B ayAN0OBU3yaslbHOM MPOM3BEAEHNM, COXPAHAIOT MPaBO Ha BO3HarpaXxaeHue
3a yKasaHHble BUAbl UCMOSIb30BaHUS UX My3blKaJlbHOrO NMPOU3BEAEHUS.(B peaakumm heaepanbHbix 3aKOHOB OT
12.03.2014 N2 35-03 ; 0T 28.11.2015 N2 342-03)

4. lNpaBa n3rotoBUTENA ayaMOBU3YyanbHOro NpousBefeHWUs, TO eCTb JiMua, OpraHnu3oBaBLUEro co3faHue
aToro npoussegeHus (Mpoarocepa), oNpefensitoTcs B COOTBETCTBMM cO cTaTbel 1240 HacToslwero Kogekca.
N3roTtoBUTENIO NPUHALNEXUT UCKITIOYUTENBHOE NPaBO Ha ayauoBU3yasibHOe NPou3BefeHne B LeNoM, ecnum
WHOE He BbITEKaeT M3 [AO0roBOPOB, 3aK/HOYEHHbIX UM C aBTOpaMu ayAuoBU3YyanbHOro Mpou3BeAeHMs,
YyKa3aHHbIMW B NyHKTe 2 HacTosWwen cTatbu. M3roTtoBMTENb NpM N1I060M MCMNOSIb30BaHUKN ayaM0oBM3YyanbHOMo
npovsBeAeHns BrpaBe yKa3blBaTb CBOE UMSA WM HaUMeHOBaHWe NM60 TpeboBaTb Takoro ykasanus. lNpu
OTCYTCTBUM [0KasaTeNbCTB MHOIO M3roToBUTENIEM ayAMOBU3YyanbHOro NpousBefeHUs NMpu3HaeTca nuuo,
UMSA UM HaMMEHOBaHWE KOTOPOro yYKasaHOo Ha 3TOM NPOoW3BeAeHMM 0OblYHbIM 06Pa30M.(MyHKT B pegakumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

5. Kaxablin aBTOp NpounsBefeHuns, BoLleLlero COCTaBHON YacTbio B ayiMOBM3YyasibHOE NpousBefeHune, Kak
CYLLLeCTBOBABLLErO paHee (aBTOp NPOM3BEAEHMs], MOJIOXXEHHOr0 B OCHOBY CLiEHapusi, U Apyrue), Tak u
CO3JaHHOro B npouecce pa6oTbl Hag HMM (OnepaTop-NOCTaHOBLLUMK, XYAOXHUK-MOCTAHOBLUMK U Apyrue),
COXpaHseT MUCKJIIOUMTENIbHOE MpaBO Ha CBOEe MpOM3BeAEeHUe, 3a MUCKIIIOYEHMEM Chny4vyaeB, Korga 9To
WCK/OUMTENNbHOE MpaBo 6bl10  NepefaHo M3roTOBUTENO WAW  APYrMM  nuuaM  fiMbo  nepewno K
W3roTOBUTENIO WU APYTMM NLAM NO UHbIM OCHOBaHUAM, NPeAYyCMOTPEHHbIM 3aKOHOM.

Ctatbal 1264. MpoeKTbl opULUaNbHbIX AOKYMEHTOB, CAMBOJIOB 1 3HAaKOB

1. MpaBo aBTOpCTBa Ha MNPOEKT oduUMaNbHOrO AOKYMEHTa, B TOM 4MCNe Ha MNPOEKT oduumanbHOro
nepeBofa Takoro AOKYMEHTa, a TakXXe Ha NMPOeKT odpuLmManbHOr0 CUMBOMA UK 3HaKa NPUHAANeXuT auuy,
co3/aBlUeMy COOTBETCTBYHOLWMIA NpoekT (pa3paboTumky). Pa3paboTuMk npoekTa ohuUMaNbHOIO
JOKYMEHTa, CMMBOJSIa WM 3HaKa BnpaBe oO6HapoAoBaTb TaKOW MPOEKT, €Cnu STO He 3arnpeLeHo
rocyaapCTBEHHbIM OpPraHoOM, OpraHOM MECTHOrO CamMoOyMnpaBfIEHUs MyHWUMMANbHOrO 06pasoBaHUs UK
MeXAyHapoAHOW opraHu3aumen, No 3akady KOTOpbix pa3paboTaH npoekT. MNpu onybrnMKoBaHWM NpoekTa
paspaboTymK BripaBe yKasaTb CBOE UMS.

2. MpoeKT opuLManbHOrO LOKYMEHTa, CUMBOJIA UM 3HaKa MOXET OblTb UCMOMb30BaH roCyAapCTBEHHbIM
OpraHoM, OpraHOM MECTHOIO CaMOYMpPaBEHUS WM MEXAYHApPOAHON opraHusauuen Ans MofroTOBKM
COOTBETCTBYIOLWIEro oduuManbHOro AOKYMeHTa, paspaboTKu CUMBONA WAM 3Haka 6e3  cornacus
pa3paboTuMKa, ecii NpoekT 06HapofoBaH Pa3paboTUMKOM AN UCMOJIb30BaHUA 3TUMWU OpPraHoM Wu
opraHusauuen nu6o HarnpaB/ieH pa3paboTYMKOM B COOTBETCTBYHOLIMMA OpraH MAU opraHusauuio. Mpu
noArotoBke oduuUManbHOro AOKYMeEHTa, pas3paboTke oduuManbHOro CUMMBOJSIA WM 3HAKa Ha OCHOBe
COOTBETCTBYIOLLEro MNpOeKTa B HEro MOryT BHOCWUTbCSl [OMOJSIHEHUS U U3MEHEHMsI MO YCMOTPEHUIO
rocylapCTBEHHOIO OpraHa, OpraHa MeCTHOro CaMOYMpaB/IEHUS WAN MEXAYHapOAHOW OpraHM3aumu,
OCYLLECTBAIOWMNX MOArOTOBKY O(UUMANbHOrO [OKYMEHTa, pa3paboTKy obuUManbHOr0 CUMBOJSIA WM
3Haka. MNocne opuLManbHOrO NPUHATUA K PaCCMOTPEHMIO NMPOeKTa rocyAapCTBEHHbIM OpraHoOM, OpPraHoOM
MECTHOro CaMOyrMpaB/ieHNs WU MeXAYHapOAHOW OopraHu3aluen NMPoeKkT MOXEeT WCMosib3oBaTbcA 6e3
yKasaHus UMeHW paspaboTumka.

Cratbsl 1265. NpaBo aBTOpCTBa M NpaBo aBTOPa Ha UMSA

1. MNpaBo aBTOpCTBa - NMpaBO MpU3HaBaTbCsA aBTOPOM MNPOV3BEAEHMs ¥ MpaBoO aBTopa Ha MMSA - MpaBo
UCMonb3oBaTbh WU paspeLlaTb UCMONb30BaHNE NPOU3BEAEHMS MO CBOMM WMEHEM, MOJ BbIMbILLIEHHbIM
nMmeHeM (NceBAOHMMOM) MK 6e3 yKasaHUs UMEHU, TO eCTb aHOHUMHO, HEOTYUYXAaeMbl U HenepeaaBaeMbl,
B TOM uucCne npu nepefaye JApyroMy JiMLy WM Mepexofe K HeMy WCKIHOUMTENIbHOrO MpaBa Ha
Npou3BeAEeHME U NPU NPEAOCTaBIEHUM APYroMy NvLY NpaBa UCMOb30BaHUs NponsseaeHnsa. OTKas oT aTuX
npaB HUYTOXEH.
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2. |_|pl/l OI'Iy6J'II/IKOBaHVIVI nponseeneHna aHoOHMMHO Unn nog ncesoHMMOM (3a MCKNKOYEeHNEM criydad, Korga
ncesgoHMM aBTOpa He OCTaB/1A€T COMHEHUA B €ro J'IW-IHOCTM) n3partenb (I'IYHKT 1 cTaTbu 1287), nMa nnun
HanMeHOoBaHuWe KOTOPOro ykasaHO Ha npoussefeHun, npu OTCYTCTBUWU AOKa3aTesNIbCTB MHOIoO CHYUTaETCA
npeanctaBuTesieM aBTopa U B 3TOM Ka4decTBe MMeET MpaBo 3aliulliaTb NMpaBa aBToOpa U obecne4ymBaTb UX
ocyuiecTBJIEHME. 9TO NonoXeHwue ﬂ,eVICTByeT 0O TexX nop, NoKa aBTOP TaKOro npomnssegeHnsa He pacKpoeT
CBOHK JINHHOCTb U HE 3adABUT O CBOEM aBTOPCTBE.

3. B cnyyae, ecnu B COOTBETCTBUM C HACTOSALLEN NaBOW MCMONb30BaHNE NPOM3BEAEHUI JornycKaeTcs 6e3
cornacusi aBTopa WaM MHOro npaBoo6najaTtens U 6e3 BbiNiaTbl BO3HArpaXaeHusi, Takoe UCMosib30BaHue,
OCYLLECTBNEHHOE C YKasaHWMEM WCTOYHMKA 3aUMCTBOBAHWSA, HO C HapyleHueM TpeboBaHus 06
06513aTe/IbHOM yKa3aHMM UMeHM aBTOpa NPOMU3BeLEHMS B CBA3U C OTCYTCTBMEM UMEHM aBTOpa B MCTOYHUKE
3aMMCTBOBaHMSA, He ABMAETCA HapyLleHNeM UCKIIKOYUTESNIbHOMO rnpaBa U BReYeT NpuMeHeHne Mep 3almTbl
npasa aBTOpPCTBa M NpaBa aBTopa Ha UMA B COOTBETCTBUM C NYHKTOM 1 cTtatbu 1251 HacToswero Kogekca.
(JononHeHue nyHkTOM - PeaepanbHbIii 3akoH oT 07.07.2025 N2 214-03)

CrtaTbsa 1266. [paBo Ha HEMPUKOCHOBEHHOCTb NPOM3BEAEHUA U 3aLLUTa NPOU3BeEeHUsA OT MCKaXKeHuM

1. He pmonyckaeTcs 6e3 cornacusi aBTopa BHECeHWEe B €ro rnpousBefeHNe W3MEHEHWIA, COKpalleHuh u
JIOMNOJIHEHUI, CcHabXXeHne MNpousBeeHUa MpU €ero WUCMosb30BaHUU MWOCTPaALUAMYK, MNPEAUCSIOBUEM,
NocnecnoBmMeM, KOMMEHTapUAMM WU  KakKUMU 6bl TO HU  6bll0  MOSICHEHWAMM (NpaBO  Ha
HEeMNpUKOCHOBEHHOCTb MpouseeaeHus). Mpu Ucnonb3oBaHUKM NPoU3BEAEHNA NMOC/ie CMepPTU aBTopa JiLo,
obnafatolliee UCKITHUYNTENbHbIM NPABOM Ha NPOM3BeeHMe, BNpaBe paspellnTb BHECEHME B NpousBeaeHne
N3MEHEHMI, COKPaLLEHNI MU AOMOSIHEHWUIA MPU YCITOBUM, YTO STUM HE UCKaXKaeTcsl 3aMbICeN aBTopa M He
HapyLlaeTcs LeNIOCTHOCTb BOCNPUATUSA NPOM3BEAEHUS U 3TO HE MPOTMBOPEUYNUT BOJIe aBTOpa, ONpeaesieHHo
BbIpa)€HHOW UM B 3aBeLllaHnK, NUCbMaX, IHEBHUKAX UM UHON NMUCbMEHHOI GopMe.

2. MSBan.I,EHI/Ie, NUCKaXXeHne nanm nHoe M3MeHeHue npomseegeHusd, nopovawme 4ecCtb, JOCTOUMHCTBO WU
OEJIOBYHO penyTauuMko aBTopa, paBHO KaK U nocAratesie.CTBO Ha Takue hencTeus, garoT aBTOpPy npaBo
Tpe6OBaTb 3allMTbl ero 4ecTu, JOCTOMHCTBA NN L,EeN0BOM penyTaunn B COOTBETCTBUK C NpaBusiaMn CtaTtbun
152 HacTosiwero Kogekca. B atux cny4yadax no Tpe6OBaHMI-O 3anHTepeCcoBaHHbIX UL AO0MNyCKaeTcAa 3allnTa
4eCTn U AOCTOUHCTBaA aBTOpa U NnocJrie ero CMepTu.

3. B cnyyasx, npefyCMoOTpeHHbIX MYHKTOM 5 ctaTbu 1233 1 nyHKTOM 2 cTaTtbu 1286 1 HacToswero Kogekca,
aBTOP MOXET faTb COrfiacMe Ha BHeCeHue B OyAylieM WM3MEHEHWR, COKpaLLeHUMA U AOMNOSIHEHUA B CBOE
npovsBefeHNE, Ha CHabXXeHMe €ero Npu MCMOoNb30BaHUN MIKOCTPALMUSIMU U MOSCHEHUAMW, €CNN 3TO
BbI3BaHO HEO6XOAMMOCTbLIO (MCMpaBeHUE OLINGOK, YTOUHEHWE UK JOMNOSTHEHUE (HaKTUYECKMX CBEAEHMUI U
T.M.), MPY YCNOBMK, YTO STUM HE UCKAXKAETCHA 3aMbICesl aBTOpa M He HapyLLAeTCsl Le/IOCTHOCTb BOCMPUSTUS
npousBeneHus.(JononHeHne NyHKTOM - GefepanbHblii 3aKoH 0T 12.03.2014 N2 35-03)

Cratbsa 1267. OxpaHa aBTOpPCTBa, UMEHM aBTOpPa U HENMPUKOCHOBEHHOCTHU NPOU3BEAEHUS Nocse CMepTu
aBTOpa

1. ABTOPCTBO, MMsi aBTOpPa U HENMPUKOCHOBEHHOCTb NMPOU3BEAEHUSI OXPAHSAIOTCA 6ECCPOYHO.

2. ABTOp Brpaee B Nopsifike, NpesycMOTPEHHOM ANl Ha3HAYeHUs UCMONHUTENS 3aBelaHus (ctatbs 1134),
yKasaTb JIMLO, HA KOTOpPOe OH BO3/saraeT OxpaHy aBTOPCTBA, MMEHW aBTOpa W HENPUKOCHOBEHHOCTU
npousseaeHus (ab63aw, BTopow nyHkTa 1 ctatbu 1266) nocne cBoei cMepTu. TO IMLO OCYLLECTBIISIET CBOU
NMOSIHOMOYMS MOXMN3HEHHO. [TpM OTCYTCTBMM TaKMX YKa3aHUM UM B C/ly4ae OTKasa Ha3Ha4YeHHOro aBTOPOM
Mua OT WCMOJIHEHWSI COOTBETCTBYHOLLMX MOIHOMOYMIA, a TakXe Mocne CMepTU 3TOro uua oxpaHa
aBTOPCTBa, MMEHU aBTopa U HEMPUKOCHOBEHHOCTN NPOU3BELEHUA OCYLLECTBNAETCS HacneaHMKaMn aBTopa,
UX NpaBonpeeMHNKaMmn u apyrumMun 3auHTepecoBaHHbIMU NTULLEAMW.

Cratba 1268. NpaBo Ha 06HapogoBaHUe NPOU3BEeAEeHUs

1. ABTOpPY MpPUHAAMIEXWUT NpaBoO Ha O6HapoAoOBaHWE CBOEro NMPOM3BEefEeHMUsl, TO ecTb MpPaBO OCYLLECTBUTb
JeicTBMe WM [aTb corflacMe Ha OCYLLECTBJIEHME [eiCTBUS, KOTOpOoe BrepBble AeflaeT Npou3BeaeHue
JOCTYMNHbIM [51fl BCEOGLLEro CBEAEHMS MyTeM ero Oony6inKoBaHus, My6/IMYHOrO mnokasa, Mny6JndYHOro
UCNOJSIHEHUS,, cooblieHnss B adup wnM no Kabento nuéo Nb6biM - ApYyrMM  cnocobom. [lpu 3aTom
ony6nmkoBaHMeM (BbIMyCKOM B CBET) SIBNSIETCS BbIMNYCK B OOpalleHWe 3K3eMMSpoB Mpou3BefAeHus,
NnpeAcTaBsOWMX CO60M KOMUKO Npou3BeaeHUss B M0G0 MaTepuanbHo ¢Gopme, B  KONIMYeCTBe,
[OCTAaTOYHOM ANl YAOBNIETBOPEHUS pasyMHbIX MOTPeGHOCTeN My6IMKM WUCXOAS W3 XapaKTepa
npoun3BeaeHus.
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2. ABTOpD, rlepep,aBumVl AapyromMy nuuly no Aoroeopy npousseneHne aAna WUCMONb30BaHUA, CUHUTAETCA
cornacuelnMca Ha 06Hapop,osaHme 9TOro nponseeneHud.

3. MpownsBeeHne, He 06HaPOAOBaHHOE MPU XU3HM aBTOpa, MOXET 6bITb 06HAPOAOBaHO MOC/E €ro CMepTH
nUUOM, 06MafatolMM  UCKIIKOYMUTENbHbIM MPaBOM Ha Mpou3BefeHue, ecnyM Oo6HapojoBaHMe He
NPOTMBOPEYMT BOJIE aBTOpa MNPOU3BELEHUS, OMNpefeNieHHO BbipaXeHHOW UM B MUCbMeHHOW topMe (B
3aBellaHuK, NcbMax, AHEBHWKAX U TOMY NOAOGHOM).

Ctatbsl 1269. NpaBo Ha 0T3bIB

1. ABTOp MMeEET npaso Ao d)aKTVI‘-IECKOFO O6HapOAOBaHVIFI npon3BeaeHna oTka3aTtbCAa OT paHee NMpPUHATOro
peweHna o ero o6Hapop,OBava| (npaBo Ha OT3bIB) npu ycnoBmn BO3MELLEHUA JTULY, KOTOPOMY OTHYXXOEHO
UCKJTIOUNTENIbHOE MpaBO Ha fnpousseaeHne uian npenocrtaBsZieHO NpaBO MUCMNOJIb3OBaHUA NMPOU3BELOEHUS,
NMPUYNHEHHDBIX TaKUM peLlleHnemM y6bITKOB.

2. MNpaBwnna HacTosLLEeN CTaTbU He MPUMEHSIIOTCA K NnporpamMam anst 9BM, K cny>xebHbIM NpOU3BELEHUSAM
U K NPOU3BELEHUSIM, BOLLIEALIMM B CNOXHbIN 06beKT (cTaTbsl 1240).(CTatha B pepakumn defepanbHoro 3akoHa ot
12.03.2014 N2 35-03)

Cratbsa 1270. UcknounTtenbHoe NpaBo Ha nponsBefeHue

1. ABTOpy NpOM3BEAEHUS WAW MHOMY MpaBoo6GnajaTenito MPUHAANEXUT UCKIKUYUTENbHOE MpaBo
MCMosb30BaTh NPOM3Be[eHNne B COOTBETCTBUM CO cTaTbel 1229 HacTosiwero Kogekca B noboi popme U
NO6bIM He MPOTMBOpPEYALLMM 3aKOHY Cnoco60M (MCKITHOUNUTENBHOE NPaBo Ha NPou3BeAeHUE), B TOM Yucie
crnoco6amu, ykasaHHbIMU B MyHKTe 2 HacToslen cTaTbu. [MpaBoobnajaTteNlb MOXET pacrnopsXaTbcs
WUCKOYMTENbHbIM MPaBOM Ha Npou3BefeHume.

2. Ucnonb3oBaHMEM NPOU3BeAEHNA HE3AaBMCMMO OT TOr0, COBEpPLLAtOTCS /I COOTBETCTBYOLLME AeiACTBUSA B
Luensax wusBnedyeHUsa npubbliv unn 6e3 TakoM Lenu, cuyuTaetcd, B 4vacTHocTu: 1) BochpousBefeHue
Npou3BeAeHUs], TO eCTb U3rOTOBJIEHME OLHOMO M 6onee aK3eMnisapa NPon3BeAeHNs UK ero YacTu B Nto6oi
MaTepuanbHoi hopMe, B TOM yucne B hopmMe 3BYKO- UM BUAEO3AMMUCH, U3rOTOBIIEHNE B TPEX M3MEPEHMAX
OHOTO U 6Gonee 9K3emnnsapa ABYXMEPHOIrO MPOU3BEAEHUS U B [ABYX WU3MEPEHUsX OAHOro u 6osee
9K3eMMJisipa TPEXMEPHOro npousseaeHus. [pu aToM 3anncb NPOU3BEAEHNA HA SNEKTPOHHOM HOCUTENE, B
TOM uucne 3anuMcb B namMATb 9BM, Takke cuuTaeTcs BOCMpousBefeHWeM. He cuuTaetcs
BOCMpou3BeleHNeM KPaTKOCPOUHas 3anucb NpousBefieHns, KOTopas HOCUT BPEMEHHbI WX CllyvaiHbIi
XapakTep U COCTaB/IsieT HEOTHbEMSIEMYIO U CYLLECTBEHHYIO YacTb TEXHOIOMMYECKOro npoLecca, MMetoLwero
€VHCTBEHHOM Lenbk MNpaBOMEpHOE WCMONb30BaHME MPOU3BEAEHUsT NINGO  OCYLLECTBSEMYHO
MH(OPMALMOHHBIM MOCPEAHUKOM MeXAY TPeTbUMU NuuamMu nepegady nponssefeHnss B MHGOPMaLMOHHO-
TENEKOMMYHUKALMOHHON CeTW, MpU  YCNOBUW, 4YTO Takas 3anucb He WMEEeT CaMOCTOATeSIbHOro
9KOHOMMYECKOr0o 3HAYeHUs:;(B penakuum depepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) 2) pacrnpocTpaHeHue
NPOV3BEAEHUSA MYTEM MPOAAXM USIM MHOFO OTUYXKIEHUSI Ero OpuUrMHana Wnun ak3emMnaspos; 3) ny6nnyHblii
rnokas npou3BeAeHUsi, TO ecTb Jobas [AeMOHCTpauusi OpurMHana WM 3K3eMnnsipa MpousBefeHus
HemnocpeACcTBEHHO JIM6O HA 3KpaHe C MOMOLLbIO MSIEHKW, AMAN03UTUBA, TENEBU3NOHHOIO Kaapa Win UHbIX
TEXHUYECKUX CPEACTB, a TaKXe AeMOHCTPaLUus OTAesbHbIX KaApoB ayAMOBU3YyasibHOro NpousBefeHns 6e3
CO6I0IEHNA UX MOCNEL0BaTeNIbHOCTU HEMOCPEACTBEHHO /TIMGO C MOMOLLbIO TEXHUYECKMX CPEACTB B MECTE,
OTKPbITOM A/ CBOGOAHOrO MOCELLEHNUA, UM B MeCTe, Fe MPUCYTCTBYET 3HaAuyMTeSlbHOe YMC/O NinL, He
NpuHagneXxalmnx K 06bIYHOMY KpYyry CeMbM, HE3aBMCMMO OT TOrO, BOCMPUHUMAETCA NpousBefieHne B MecTe
€ro AeMOHCTpauuu WAn B APYroM MecTe OAHOBPEMEHHO C AeMOHCTpauuei npoussepeHus; 4) UMMopT
opurMHana wuauM 3K3eMMNasipoB MPOU3BeAEeHUs B LeNAX pacrnpocTpaHeHus; 5) mpokaT opurMHana wau
9K3eMnaspa nNpou3BeAeHUs; 6) ny6anYHOe WCMOSIHEHWE MPOU3BEAEHUs, TO ecTb MpeacTaB/ieHne
NPOU3BeAEHUS B XXUBOM UCTOJTHEHUW WU C NMOMOLLbIO TEXHUYECKUX cpelcTB (pagmno, TeNeBUAEHNSA U UHbIX
TEXHUYECKUX CPEACTB), a TaKXe MokKas ayaumoBM3yasibHOro npoussegeHus (C CONpPOBOXAEHMEM WU 6e3
COMPOBOXJEHUSI 3BYKOM) B MECTE, OTKPbITOM AJ1 CBOGOAHOMO MOCELLEHUS, UM B MECTE, rAe NpUCyTCTBYeT
3HAYUTENbHOE 4YWUCNIO UL, He MpuHaaaexawmx K O06blYHOMY Kpyry CeMbW, He3aBUCUMO OT TOro,
BOCMPUHMMAETCSA MpPOU3BEeAEHNE B MeCTe ero npefacTaBfieHWs WAM fnokasa nnéo B ApYyroM MecTe
OLHOBPEMEHHO C MpefCTaB/IEHMEM MU MOKas3oM rMpousBefdeHus;; 7) cooblieHne B adup, TO ecTb
cooblleHne Npou3BeAeHusl A/ BCEOOLLEro CBedeHUs MO paguo WM TeNeBUAEHUIO, 32 WUCKIIHOYEHMEM
coobleHnsa no kaéesto. Mpu 3ToM Nnof coobLLEHMEM NOHMMaEeTCs Nto6oe AeACTBUE, MOCPEACTBOM KOTOPOro
Nnpou3BefeHNe CTAaHOBUTCA LOCTYMHbIM AJf1si CIYXOBOrO U (MnN) 3pUTENBHOrO BOCMPUSTUA HE3ABUMCUMO OT
ero (akTuMyeckoro BOCNpuATUA My6snuMKoi. MNpu cooblieHnn npoussefeHuii B adup yepes CNyTHWUK MoA
cooblieHeM B 9pUp NOHMMAETCSI NMPUEM CUFHASIOB C HA3EMHOM CTaHLMM Ha CNYTHUK U Nepefaya CUrHanoB
CO CMyTHWKA, MOCPEACTBOM KOTOPbIX MPOM3BEAEHME MOXET 6biTb [OBEAEHO A0 BCEOOLLEro CBedeHus
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He3aBMCUMO OT ero akTuyeckoro npuema nybamkon. CooblieHne KOAMPOBaHHbIX CUrHaNoB Npu3HaeTcs
coobuieHneM B adup, ecnu cpefcTea LeKOAMPOBAHWUS MPeAOCTaBNAOTCS HeorpaHWYeHHOMY Kpyry nu
opraHusaumen 3d)V|pH0rO BellaHnsa unun c ee cornacus;(B pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03)
8) coobuleHne no Kabesto, To eCTb COObLLEHNE NMPOU3BEAEHUS AJiIA BCEOOLIEro CBeAEeHUsA Mo paguo unu
TENIEBUAEHUIO C TMOMOLLbIO Kabens, MNpoBoAa, OMTUYECKOr0 BOJSIOKHA WNW  aHaNorn4yHbiX CPeJacTB.
CoobLueHne KOAMPOBaAHHbIX CUrHanoB NpU3HaeTcs CcoobLieHMeM Mo Kabento, ecnu cpeacTea
JeKoaANpOBaHMUA NPeAOCTaBASAOTCA HEOrPaHMYEHHOMY KPYTY ML, OpraHu3aunern KabenbHOro BeWwaHusa unm
C ee cornacus;(B penakuuu ®efepansHoro 3akoHa ot 12.03.2014 N2 35-03 ) 8 1 ) peTpaHcnauna, ToO eCTb NPUEM U
ofiHOBpeMeHHoe cooblieHne B adup (B TOM Yncie Yyepes CyTHWK) UK No Kabesto NOfAHON U HEU3MEHHOM
paguMo- Wnu Tenenepefaun nmb0O ee CYLECTBEHHOW 4acTu, coobliaemoin B adup wunm no kabento
opraHusaumen aMpHOro Um KabenbHOro BewaHus;(fonoHeHne noanyHKToM - GegepanbHblil 3akoH ot 12.03.2014
Ne 35-03 ) 9) nepeBoA UM apyrasi nepepaboTka npoussegeHus. MNpu aToM noa nepepaboTKoi NPousBeaeHuUs
MOHUMaEeTCs CO34aHue TMpPOW3BOAHOrO npousBefeHus (06paboTKyY, 9KpaHM3aLuK, apaHXUPOBKMY,
WHCLIEHUPOBKM 1 TOMY Nnogo6Horo). Mog nepepaboTkoi (Mogubukaumein) nporpaMmbl Ana 3BM nnu 6asbl
AaHHbIX MOHMMalOTCA Ntobble UX U3MEHEHUS, B TOM YMCIie MepeBOf Takon nporpaMmbl UM Takon 6asbl
JaHHbIX C OAHOro fA3blka Ha APYroi A3blK, 3a UCKJIOYEHMEM afanTaluu, TO eCTb BHECEHUS U3MEHEHWMN,
OCYLLLECTBASIEMbIX UCKHOUYNTENBHO B Liensix GyHKLMOHUPOBaHMSA nporpamMmMbl ans IBM mnu 6asbl fAaHHbIX
Ha KOHKPETHbIX TEXHWYECKUX CpeAcTBax Mosib30oBaTeNss WU Mo yrnpaBfieHWEM KOHKPETHbIX Mporpamm
nonb3oBatens; 10) NnpakTMyeckasa peanvsauus apxXMTEKTYPHOrO, AU3aNHEPCKOro, rpafoCTPOUTENIbHOMO N
Ca[l0BO-MapKOBOro NpoekTa; 11) AoBeAeHNe NPousBefeHUs 0 BCEOBLLEro CBefleHUs TakuM 06pa3omMm, 4To
noboe MO MOXKET MNOMyYnTb AOCTYN K MPOU3BEAEHWUIO U3 NOO6Oro Mecta u B noboe Bpems Mo
Co6CTBEHHOMY BblGOpY (OBEAEHME A0 BCEOOLLErO CBEAEHNS).

3. [MpakTnyeckoe npuMeHeHne NONOXEHUIN, COCTaBASOLNX cogepXXaHune npomssegeHnda, B TOM 4ucne
NMOSIOXEHMUI, NpeaCTaBAOLWMX cob0li TexHMYecKoe, aKOHOMMYeCKoe, OpraHnsaunMoHHOE UJIN NHOE peLleHune,
He ABMSETCA WCNOSb30BaHMEM MPOM3BEAEHNA NPUMEHUTENbHO K MpaBuiaM HacTosAWwen rnaebl, 3a
NCKNTIoO4YeHUEM UCNnosib3oBaHUA, NpeayCMOTPEHHOro NnoAnyHKTOM 10 NyHKTa 2 HacTosILLEen cTaTbu.

4. lNMpaBuna nognyHkTa 5 NyHKTa 2 HacTofllLenh CTaTbU He MPUMEHSAIOTCA B OTHOLLUEHUM nporpammbl Ans
9BM, 3a ucknoyeHneMm cryyas, Korga Takas nporpamma siBAsieTcsi OCHOBHbIM 06bEeKTOM npokara.

CrtaTtbsa 1271. 3HaK OXpaHbl aBTOPCKOro npaea

MNpaBoo6nagaTenb A5 ONOBELEHUA O NPUHAA/EXALleM eMy UCKTHUMTENIbHOM MpaBe Ha NpoussefeHue
BrpaBe MCMob30BaTb 3HaK OXpaHbl aBTOPCKOro Mpasa, KOTOPbI MOMELLaeTcs Ha KaXAoM aK3emnisape
NPOM3BEAEHNA U COCTOMT U3 CefylolWMX 3/IEMEHTOB: NIAaTUHCKOM 6YKBbl "C" B OKPY)XXHOCTU; UMEHMU UMK
HavMeHOoBaHuA npaBoo6nagartens; roga NepBoro ony6/IMKoBaHWs MPOU3BEAEHNS.

Cratbsa 1272. PacnpOCTpaHeHue OopuruHana unam aKsemMmnnapos OHY6J'II/IKOBaHHOFO npouseeneHus

Ecnn opuUrmHan wmnn 3KseMnnapbl npounsBegeHnA MnpaBoMepHO BBe[eHbl B rpa)K,D,aHCKVIVI O60pOT Ha
TeppuTopun Poccuiickor ®defepaumm NyTeM UX MNPOAAXM WM MHOTO OTYYXKAEHWs, JaNbHeiwee
pacnpoCcTpaHeHune opurmnHana nnn 3K3eMmnJiapoB npounseeneHus nonyckaeTtcA 6e3 cornacua
I'IpaBOO6ﬂaJJ,aTeJ'IF| n 6e3 BbiNnaThbl €My BO3HarpaxxgeHud, 3a UCKJIloYeHnem cnydasa, npeayCMOTpeHHOro
cTatben 1293 HacTosiwero Kogekca. (B pepaxumn GenepanbHoro 3akoHa ot 12.03.2014 N2 35-03 )

Ctatba 1273. CBo60gHOE BOCNpOU3BEAEeHMe NPON3BeeHNS B JIMYHbIX LieNsax

1. OonyckaeTcs 6e3 corfacus aBTopa WM MHOro npaBoo6nagaTtens M 6e3 BbinjaTbl BO3Harpa<aeHus
BOCMPOM3BEAEHNE TPaXKAAaHUHOM MNMPU HEOBXOAMMOCTU U UCKIKOUYUTENbHO B JINYHbIX LEeNsiX NpaBOMEPHO
06HApPOL0BAHHOMO NMPOM3BEAEHMS, 32 UCKITIOYEHUEM:(B pepakuuy GefepanbHoro sakoHa oT 04.10.2010 N2 259-03 )
1) BOCMpOM3BEeAEHNA MPOM3BEAEHUA apXMTEKTYpbl B (GOpMe 34aHUA U aHaNIOTUYHbIX COOPYXXEHWUN; 2)
BOCMNpousBeAeHuns 6a3 faHHbIX UM UX CYLLECTBEHHbIX YacTel, KpOMe CryyaeB, NPeayCMOTPEHHbIX CTaTbew
1280 HacTosiwero Kopekca;(B peaakumn deaepanbHoro sakoa ot 12.03.2014 Ne 35-03 ) 3) BOCMpPOU3BEAEHUS
nporpaMm ans 9BM, kpome crnyyaeB, NpefyCcMOTpPeHHbiX cTaTbeit 1280 HacTosiwero Kogekca; 4)
penpoayuMpoBaHus KHUI (MOMIHOCTbIO) U HOTHbIX TekcToB (cTaTbA 1275), To ecTb UX (haKCMMWUIbHOMO
BOCIMPOM3BELEHNS] C NMOMOLLbIO JIIOObIX TEXHUYECKUX CPEACTB, OCYLLECTB/ISIEMOro He B Liensx uMsgaHus;(B
pepakLmn dGeepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 5) BUAe03anucu ayamoBun3yasbHOro Npon3sefeHus npu
ero nybsIM4YHOM MCMOSIHEHMM B MECTE, OTKPbITOM [ANA CBOOGOAHOrO MOCELLEHUs, WM B MeCTe, rae
MPUCYTCTBYET 3HAuYMTeNIbHOE YWUC/IO JIML, He MNpuUHaAnexawmux K O06blYHOMY Kpyry cembM; 6)
BOCMNPOM3BEAEHMUS ayaMOBMN3yanbHOro Npon3BeLeHnNst C NOMOLLbH NpodeccnoHaNbHOro 060pyaAoBaHus, He
npegHasHa4yeHHOro AN UCNosib30BaHNA B lOMaLUHUX YCNOBUSAX.
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2. B cnyyae, korga BocnpousBefeHne GoHOrpaMM U aygmMoBU3yasibHbIX MPOM3BELEHUIN OCYLLEeCTBAETCS
WCKJTIOUMTENIbHO B JIMYHBIX LieNsiX, aBTopbl, MCNOHUTENN, N3roToBuTenn GoHorpamMm u ayauoBM3yasbHbIX
npovsBeAeHNn MMEelOT NpaBo Ha BO3HarpaxjeHue, npeycMoTpeHHoe cTaTtben 1245 HacTosdwero Kogekca.
(JononHeHue nyHkTOM - PeaepanbHbiii 3akoH oT 04.10.2010 N2 259-03)

CraTba 1274. CBo60fHOE UCNONb30BaHNe NPOU3BeAeHNS B UHPOPMALIMOHHDIX, HayUYHbIX, y4e6HbIX UK
KYNbTYPHbIX Lienax

1. AonyckaeTcs 6e3 cornacus aBTopa UK UHOro NpaBoobagaTens U 6e3 BbinaTbl BO3HArpaXaeHus, Ho ¢
06s13aTefIbHbIM yKa3aHWeM WMeHW aBTopa, NpousBeAeHMe KOTOpPOro WCMOJNb3yeTcss, U UCTOYHMKA
3aMMCTBOBaHUSA: 1) LMTUPOBAHUE B OpWUrMHasne U B NepeBOoAe B HayyHbIX, MOJEMUYECKUX, KPUTUYECKUX,
MH(MOPMALMOHHDIX, YYEOHbIX LeNAX, B LENsX PackpbiTUS TBOPYECKOrO 3aMbicfla aBTopa MpaBOMEpHO
06HapoJOBaHHbIX NpousBedeHUiA B 06beMe, oOMNpaBAaHHOM  LENblo  LUUTUPOBAHUA, BKJOYas
BOCMNPOM3BeAeHNE OTPbIBKOB U3 raseTHbIX U XYypHasbHbIX cTaTeih B Gpopme 0630poB MeyvaTu;(B pepaxumm
depiepanbHoro sakona ot 12.03.2014 N2 35-03 ) 2) UCMOJIb30BaHWe NPaBOMEPHO 06HAPOAOBaHHbIX NPOU3BELEHMIA
M OTPbIBKOB W3 HUX B KayecTBe WAMOCTpPaUMiA B W3[aHMSAX, paguo- M Tenenepepadax, 3BYKO- U
BMAEO3anuncax yuebHoro xapaktepa B o6beme, onpaBAaHHOM NMOCTaBEHHOM Lienbto; 3) BOCNpousBeaeHue B
nepuvoaMYecKOM MeYyaTHOM WM3AaHUM U Mocneaylollee pacrnpoCTpaHEHUE 3IK3EeMIMJISIPOB 3TOro U3faHus,
cooblieHve B acup UK no Kabento, AoBeAeHNE A0 BCEOOLLEro CBeeHUsl MPaBOMEPHO ONy6/IMKOBAHHbIX B
NnepuoanyYecKnx nevyaTHblX U3faHmsaX cTaTen No TeKyLMM SKOHOMUYECKUM, MOMUTUYECKUM, COLMANIbHbIM U
pPenUrno3HbiM Bonpocam Nnbo nepefaHHblx B acdump uUnm no Kabento, A0BeEHHbIX A0 BCEObLLEro cBefeHus
NnpousBeAeHNIn TaKOro e XxapakTepa B C/lydasXx, eciv Takme BOCNpou3BeieHne, coobLleHne, foBeaeHne He
6blnY creuunanbHo 3anpeLleHbl aBTOPOM WM UHbIM MpaBoo6naaaTenem;(B peaakunn GenepansHoro 3akoHa ot
12.03.2014 N¢ 35®3 ) 4) BOCNpPOM3BEAEHME B MEPUOAMYECKOM MeYaTHOM M3[aHuMM U nocreayollee
pacnpocTpaHeHUe 9K3eMMNIAPOB 3TOro U3AaHus, coobllieHne B apup unu no kabenwo, goBefeHue A0
BCEOOLLEr0o CBEAEHUs MY6SIMYHO TNPOU3HECEHHbIX MOMUTUYECKUX pedei, Oo6palleHuin, [OoKNagoB WU
aHanorMyHbix NpousBeaeHUi B 06beMe, onpaBaaHHOM MHMOPMaLMOHHOW Lenbto. MNpu 3ToM 3a aBTOpamu
TaKuxX MpoOU3BELEHUI COXpaHSAEeTCs MpaBO Ha MX MCMNOMb30BaHWE B COHOPHUKAX;(B penakumn denepanbHoro
sakoHa oT 12.03.2014 N° 35-03 ) 5) BOoCnpousBefeHue, pacnpocTpaHeHue, cooblieHre B admp 1 no kabesnio,
JloBefieHne 10 BCeobLLero ceefieHns B 0630pax TeKyLWmUx cobblTuil (B YacTHOCTK, cpeacTBamMu doTorpadum,
KvHeMaTorpadguu, TeneBUMAEHUS W pPaguvo) MNPOM3BEAEHMI, KOTOpble CTAHOBATCA YBUAEHHbIMU WU
yCNbilWaHHbIMKU B XO4e TakKux cob6blTUiA, B 06bemMe, OnpaBAaHHOM MHGMOPMALMOHHOW LeNbto;(B peaakumm
depepanbHoro 3akoHa oT 12.03.2014 N2 35-d3 ) 6) My6/IMYHOE WUCMOJSIHEHME MNPaBOMEPHO O6HAPOAOBaHHbIX
NnpousBeAeHUIn NyTeM UX NPeACTaB/IEHNS B XUBOM WCMOJIHEHWUM, OCYLLLECTBASAeMoe 6e3 Lenn U3BnevYeHus
npuébiNn B 06pas3oBaTefibHbIX OpraHM3auusaX, MeAULMHCKUX OpraHu3auusax, opraHuM3auusx coumanbHoro
06CNYXXMBAHUA WU YUPEXAEHUAX YrOIOBHO-UCTONHUTENIbHON CUCTEMbl PaboTHUKAMKU (COTPYAHUKAMM)
JaHHbIX OpraHUsauuin W YyYpeXaeHUuin W nuuamy, COOTBETCTBEHHO O6C/YXXMBAEMbIMU  [aHHbIMU
opraHvMsaLuMsaMK U cogepykallMMmncs B AaHHbIX YUPEeXAEHUNX;(B peaakunn heaepanbHbix 3akoHos oT 12.03.2014
Ne 35-d3; o7 28.11.2015 N2 358-d3 ) 7) 3anucb Ha 3/IEKTPOHHOM HOCUTESIe, B TOM YMCIIe 3annch B NaMaTb 3BM, n
JoBefieHne 00 BCeobllero ceefeHusa aBTopedepaToB AMcCepTaLMii.([ononHenre nopnyHKTom - GeaepanbHblii
3aKoH oT 12.03.2014 N2 35-03)

2. CosflaHne 3K3eMMIApoB NpaBOMeEpPHO 06HAPOA0BaHHbIX NPoU3BeaeHUI B popmaTax, npeaHasHauYeHHbIX
UCKJTIOYUTENBHO AJ1Si UCNOJSIb30BaHMS CrienbiMK, CNaboBUASLLMMA U NNLAMU C MHbIMU OFPaHWYEHHbIMU
CMOCOGHOCTSIMW BOCMPUHUMATL MedyaTHyto uHbopMaumio (pefibedHO-TOYEYHbIM LWPUGTOM U APYruMM
creumanbHbIMKU crnoco6amu, AOCTYMHbIMU AN chenbiX, CNaboBUASLLUMX M NUL, C MHbIMU OFPaHUYEHHbIMU
CMOCOGHOCTSIMW  BOCMpPUHMMATb  MeyvaTHyto  uHdopMauuio) (creunanbHbix dopmaTtax), a Takxe
BOCMNPOM3BEAEHNE, pacnpoCTPaHEHME U UMMOPT TakKUX IK3eMMIsSpoB 6e3 Lenu M3BMeYeHUs NpUbbIIn
JonyckaroTcst 6e3 corfacua aBTopa MM MHOro obnajaTens UCKYUTENBHOrO NpaBa U 6e3 BbiniaTbl eMy
BO3HarpaxgaeHus, HoO ¢ 06si3aTeNIbHbIM YKa3aHWeM MMEHU aBTopa, NPou3BeAeHNe KOTOPOro UCNoJb3yeTcs,
M UCTOYHMKA 3aMMCTBOBaHWUsi. BUGNMOTEKM MOryT NpeaocTaBfAaTb ClenbiM, CMaboBUASLLMM U ULaM C
WHbIMW  OFPaHUYEHHbIMU  CMOCOGHOCTAMM  BOCTPMHMMATb  MevYaTHyl MHbOpMaUMIO  3K3eMMNSApbI
Npou3BeAeHNiA, co3llaHHble B creuuasbHblx GopmMaTax, BO BpeMeHHOe 6e3BO3Me3[IHOE MOJib30BaHue C
Bblayen Ha oM. BMGNNOTEKN M MHble OpraHn3aumm, NnepeyeHb KOTopbIx onpeaensietca MNpaBuTenbCTBOM
Poccuiickoit ®epepauun, MoryT 6e3 cornacusi aBTopa Man MHOro obnagatens UCKIYUTENbHOMO npasa u
6e3 BbINiaTbl eMy BO3HarpaxAeHus nNpefocTaBnsATb NMLaM, YKa3aHHbIM B ab3alue NepBOM HacTOsILLEro
NyHKTa, AOCTYN 4Yepes MHPOPMALMOHHO-TENEKOMMYHUKALMOHHbIE CETU K 3K3eMMasipaM Npou3BeLeHui,
CO3JaHHbIM B crieumasnbHbix popMaTax, U OCYLLECTBASTb TPAHCTPAHMYHbIA O6MEH 3TUMWK 3K3eMrisipaMu B
COOTBETCTBMM C MappaKeliCKUM [LOroBOpoM 06 o6seryeHuMn AOCTyna cfienbiX U NNl C HapyLleHUsIMU
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3pEHUS WM  WMHbIMW OrFPaHUYEHHbIMU CMOCOOGHOCTAMM BOCMPUHMMATb MeyvyaTHyr WHdopMauui K
0ony6/IMKOBaHHbIM NPOu3BeAeHNsIM, B TOM Yucsie NocpeacTBOM MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX
ceTeii. [NepeyeHb creymnanbHbix GOpMaTOB, MepeyYeHb MOKa3aHWK, MpPM HaIMuYUMKM KOTOpbIX Jnua c
OrpaHMYEHHbIMW  CMOCOBGHOCTAMM  BOCMPUMHMMATb MNevyaTHYH MHGOPMaLMKO  MOryT  UCMOMb30BaTb
9K3eMNnspbl MpPOM3BEAEHUN, Co3[aHHble B creuuanbHbiXx (popmMaTax, nepeyeHb OUGIMOTEK U MHbIX
opraHusauui, npefoCcTaBAAOWMX [OCTyNn 4Yepe3 WHPOPMaLUMOHHO-TENEKOMMYHUKALMOHHbIE CETU K
9K3eMnispaM NpousBefeHnii, co3haHHbIM B crneuuasnbHbix GopmMaTax, U UMetoLMX NpaBo OCYLLEeCTBAATb
TpaHCrpaHW4HbIA 06MeH 3K3eMnfsipamMmyu MNPOU3BEAEHMI, CO3AaHHbIMM B creyuanbHblx dopmaTtax, B
COOTBETCTBUM C MappakeLwckum AoroBopoM 06 o6sieryeHun JOCTyna CrenbiX U Nul, C HapyLeHUsiMu
3pEHMA WAN  WHbIMWM OFPaHUYEHHbIMW CMOCOBHOCTAMM BOCMPUHMMATL MeyaTHY WHpOopMauuo K
ony6/IMKOBaHHbIM NPOU3BEAEHMAM, B TOM YMCie NOCPEACTBOM MHGHOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX
ceTei, NOPSIAOK MpefoCTaBMEHMsT TaKoro AOCTyrna W OCYLLEeCTBJ/IEHUA TPaHCTpaHUYHOro O6MeHa 3TUMM
aksemnnsipamu onpegenstotca lNpaButenoctBoM Poccuiickon depepaumn. Jlioboe panbHenwee
BOCMpOM3BEeAEHNe WM [OBefeHMe [0  Bceoblero CBefeHuss 3K3emMnssipa NpPOU3BeAEeHMs,
npefHasHa4YeHHOro UCKUNTENbHO ANt UCMOMIb30BaHUA CenbiMU, CNaboBUAALWLMMU U NNLAMU C MHbIMU
OrpaHMYEHHbIMWU CMOCOBHOCTAMM BOCMPUHUMATb MeyYyaTHY WHPopMauuto, B UHbIX dopmMaTax He
ponyckaeTtcs. MNonoXeHns HacTOALLEro NyHKTa He MPUMEHSIOTCA B OTHOLLEHUW NPOUN3BEAEHMWI, CO3aHHbIX
B LeNIIX UCNnonb3oBaHWs B chneuuanbHbix GopmaTax, a TakXe B OTHOLEHUU (OoHorpamm, COCTOSLIUX B
OCHOBHOM U3 My3blKasibHbIX Npon3BeaeHUN.(MyHkT B peaakumn GepepanbHoro 3akoHa ot 11.06.2022 N2 176-3 )

3. ﬂ,OI'IyCKaI'OTCFI 6e3 cornacud aBToOpa WiIn MHOro npaBoo6nanaTenﬂ u 6e3 BbinnaTtbl BO3Harpa>xgeHuA
TI/ICI)J'IOKOMMeHTVIpOBaHVIe, CHa6)KEHI/Ie nponseeneHna cypaonepesogomM B Lendax O6)'IerLIEHVIF| BOCMNPMATUA
npounssefgeHna nmuamMum ¢ orpaHnM4YeHHbIMun q)I/I3VIl-IeCKMMM BO3MO)KHOCTF|MI/I.(B peaakuuun d)enepaanoro 3aKOHa
oT 12.03.2014 N2 35-03 )

4. Co3agaHue MpoV3BELEHUSA B XaHpe NMTepaTypHOW, My3blKalbHOW WAWM UHOW Mapoguu NU60 B KaHpe
KapukaTypbl Ha OCHOBe Apyroro (OpUrMHanbHOrO) MpPaBOMEPHO OGHapPOAOBAHHOIO MPOM3BeAEeHUs W
ncnoJjib3oBaHMe 3aTuUX napop,mﬂ nméo KapukKaTtypbl AonyckarTCA 6e3 cornacus aBTopa WIn WHOro
o6nap,aTem=| UCKNIOYNTENBbHOIO nNpaBa Ha OpUrMHasibHOe npounsBegeHne w“ 6e3 BbINNaTbl emMy
BO3HarpaxgeHusa.([lononHeHve nyHkTom - PepepanbHbiil 3akoH oT 12.03.2014 N2 35-03 )

CrtaTba 1275. CBo60fHOE UCNONb30BaHNe NPoU3BeAeHNUs 6ubnuoTeKkamm, apxusamm u o6pasopaTesibHbIMM
opraHusauusamm

1. O6wepocTynHble 6MOGNMOTEKW, @ TaKXe apXuBbl, AOCTYNM K apXMBHbIM [OKYMEHTaM KOTOpbIX He
OrpaHuyYeH, Npu YCNOBUU OTCYTCTBUS L€ N3BIEYEHNsI NpMObINK BNpaBe 6e3 cornacusa aBTopa Winm UHOro
npaBoobnagartens M 6e3 BbinaaTbl BO3HarpakAeHUst NpefocTaBfisTb BO BpPeMeHHOe 6e3BO3Me3fHOe
nosb3oBaHue (B TOM 4ncsie B NMOpsiike B3aMMHOMO MCMOJIb30BaHNA 6MG/IMOTEUYHbIX PECYPCOB) OpUTrMHarbl
U 9K3eMMsipbl NPOU3BEAEHMI, MPAaBOMEPHO BBEAEHHbIE B rpaXKgaHCcKuii 060poT. Mpu 3TOM 3K3eMnnsapbl
npovsBefeHin B 9NIEKTPOHHOW (opMe MOryT npPefocTaBNATbCA BO BpeMeHHOoe 6e3B0O3Me3fHoe
Nnosib3oBaHMe TOJIbKO B MOMELLEHUM OMOINOTEKM UM apxvMBa MPU YCIIOBMM UCKJTHOYEHUS BO3MOXXHOCTU
JanbHenLwero co3fgaHunsa Konun NnpoMsBefeHnin B 31eKTPOHHOM dhopme.

2. 06uenocTynHble 6MGMOTEKM, @ TaKXe apXuBbl, AOCTYM K apXMBHbIM AOKYMEHTAM KOTOpbIX He
OorpaHuYeH, Npu ycrioBUKU OTCYTCTBUS LIeNIN U3BNeYeHUs Npubbinn Brnpaee 6e3 cornacus aBTopa Uan MHOro
npaeoo6nagatens u 6e3 BbiNaTbl BO3HArpaXKAeHus, Ho C o6s3aTesibHbIM YKasaHWeM MMEHM aBTopa,
npovsBeaeHne KOTOPOro UCMosib3yeTcs, U UCTOUYHMKA 3aMMCTBOBAHMUS CO34aBaTb eAnHUYHbIE KOMWUK, B TOM
yncne B 3NEKTPOHHOW (HopMe, 3K3eMMNAPOB MNPOUSBEAEHWIA, NPUHAANeXaWnUX MM U MpaBOMepHO
BBEJlEHHbIX B TrpaXAaHCKUi 060poT: 1) B Uenax o6ecrnevyeHnss COXPaHHOCTU W AOCTYNHOCTU ANs
nonb3oBaTenen: BETXUX, WSHOLUEHHbIX, WCMOPYEHHbIX, Ae(EeKTHbIX 9K3EMMJIAPOB MNPOU3BEAEHU;
€AVHUYHBIX U (UNN) peikKMX 9K3eMMSPOB MPOU3BEAEHWI, PYKONUCEN, Bblgadya KOTOPbIX NMOSb30BaTeNsiM
MOXET MPUBECTU K UX yTpaTe, MOpYe MW YHUUTOXKEHUIO; 9K3EMMIAPOB NPOU3BEAEHWUN, 3anUCaHHbIX Ha
MalIMHOUYNTAEMbIX HOCUTENAX, ANA MO0JIb3OBAHUA KOTOPbIMM OTCYTCTBYIOT Heo6XoAuMble CpPefcTBa;
9K3eMMNAPOB MNPOU3BEAEHMUI, UMEILLMX WUCKIIOUYUTENIbHO HaydHoe U obpasoBaTeslbHOe 3HauveHue, Mpwu
YCNOBWUW, YTO OHM He NepensaaBanunch CBblille AeCATU NeT ¢ AaTbl BbIXOAa B CBET WX NMOC/eAHEro M3faHus
Ha Tepputopun Poccuiickoir ®depepaumu; 2) B LeNsAX BOCCTAHOBJIEHUS, 3aMeHbl YTPa4YeHHbIX WK
MCMOpPYEHHbIX 3K3EMMJIAPOB NPOU3BEAEHWNIA, a TaKXKe ASIA NPefoCTaB/IeHUs 3K3eMIIAPOB Npou3BeaeHMi
LPYrMM YTPaTMBLUMM MX MO KaKUM-IM60 NpUYMHaM o6LLEefOCTYMHbIM 6U6NMOTEKAM UM apXUBaMm, AOCTYM K
ApPXMBHbBIM AOKYMEHTaM KOTOPbIX HE OrpaHUYeH.
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3. Konuu ak3emMnnisapoB Npou3BefeHWI, CO3LaHHble B 3/IEKTPOHHOM (GopMe B COOTBETCTBUM C MYHKTOM 2
HacTosILLen cTaTbW, MOTYT NPeAOCTaBAATLCA NOSIb30BaTeNsAM C CO6/OAEHUEM YCNOBUN, NPEAYCMOTPEHHbIX
NYHKTOM 1 HacTOSALLEN CTaTbM.

4. bubnmoTekw, nojiydaruime 3aK3emMnsidapbl AMCCGPTGLI,VIVI B COOTBETCTBMM C 3aKOHOM 06 obs3aTeslbHOM
oK3eMnJigpe OOKYMEHTOB, Nnpu ycnoBun OTCYTCTBUA Lenn usBnevyeHud I'Ipl46bll'|l/1 BMnpase 6e3 cornacus
aBToOpa nianm UHoro npaBoo6na,anem'-| n 6e3 BbinnaTbl BO3HarpaxageHumsa, Ho C 06513aTeSIbHbIM yKa3aHUeEM
MMEHWU aBTOpa, npou3BeAdeHUe KOTOpPOro wucnosibdyetcd, U UCTOYHWMKA 3aMMCTBOBaHUA CO3[aBaTb
€ANHUNYHbIE KOMUN TaKnx )J,VICCEpTﬁLl,I/IVI, B TOM 4ucne B SHEKTpOHHOﬁ d)opMe, B UeNiAX, NpeayCMOTPEHHbIX
NMYHKTOM 2 HacToswen cTaTbu. Konwuwu p,l/lCCGpTElLI,VIVI, CO34aHHble B 3ﬂeKTpOHHOI7I d)opMe, MOryT
npenocTaBNATbCA NOJib3OBaTeENIAM C co6mo,qumeM yCJ'IOBMVI, npenoyCMOTPEHHbIX MYHKTOM 1 HacTosiwen
CTaTbMu.

5. 06wenocTynHble 6UMOIMOTEKN, @ TakKXe apXuBbl, AOCTYN K apXMBHbIM AOKYMEHTaM KOTOpbIX He
OorpaHuYeH, Npu ycrioBUKU OTCYTCTBUS LieNIN U3BeYeHNs Npubbinn Brnpaee 6e3 cornacus aBTopa Uan MHOro
npaBoo6nagaTens U 6e3 BbINNaTbl BO3HArpaX<feHus, HO C 06si3aTefibHbIM YKasaHWEM WMEHW aBTopa,
npou3BeAeHne KOTOPOro MWCMOJSib3yeTcs,, M WUCTOYHMKA 3aMMCTBOBaHWS co3faBaTb B €AWHCTBEHHOM
9K3eMnaspe W NpefoCTaBsATb KOMWM, B TOM YUCNE B 3/IEKTPOHHON ¢dopMe, OTAeNbHbIX cTaTer U
Masioo6bEMHbIX MPOU3BEEHN, MNPaBOMEPHO OMNy6/IMKOBaHHbIX B COOpPHMKAX, rasetax MW AOpyrux
nepuoanYEcKUX MevyaTHbIX M3AaHMAX, KOPOTKUX OTPbIBKOB W3 WHbIX MPaBOMEPHO OMNy6IMKOBAHHbIX
NMUCbMEHHbIX MPou3BeAeHUn (C UNMCTpauUMAMKM unu 6e3 WNICTpauMit) Nno 3anpocaM rpaxiaH Aans
Hay4YHbIX U 06pa3oBaTeNbHbIX LieNei.

6. O6pasoBaTefibHble OpraHM3auuMu Mpu YCoBMM OTCYTCTBUA LIENIM M3BJieYeHMs NpubbIIM BripaBe 6e3
cornacua aBTopa M 6e3 BbIMnaTbl BO3HArpaxzaeHus, HO C 06A3aTe/lbHbIM YKasaHWEM WMEHU aBTopa,
npou3BeAeHne KOTOPOro MCMoJb3yeTcs, U UCTOYHMKA 3aMMCTBOBaHWUS cosfaBaTb KOMWKM, B TOM yucle B
3/IeKTPOHHOI (hopMe, OTAeNbHbIX cTaTeil U Manoo6beMHbIX MPOU3BEAEHUI, NPABOMEPHO OMNy6ANKOBAHHbIX
B COOpHMKAX, rasetax M [Apyrux MNepuoamyecKknx nevyaTHbIX W3AaHWUAX, KOPOTKUX OTPbIBKOB U3 WHbIX
NpaBOMEPHO OMNy6/IMKOBAHHbIX MUCbMEHHbIX NMPOU3BeAEHWIA (C UNOCTpaUMAMKN unu 6e3 UCTpaunin) u
npefocTaBNATb 3TU KOMUKM O6y4aroUMCa U NejarorMyeckum paboTHUKaM [/iA NpoBeAeHUs 9K3aMeHOB,
ayAUTOPHbIX 3aHATUIN U CAMOCTOATENbHOM NOArOTOBKM B HEO6X0AMMbIX AJ11 3TOr0 KOSIMYeCcTBax.

7. Focyp,apCTBeHHble apxXuBbl B Mnpeaenax cBOen KOMMNETEHUMN BrpaBe co3ahaBaTb €AMHWUYHbIE KOMUU
npowsse,quMVl, pa3MeLllEeHHbIX B CETU II|/1HTe[Z)H(ET", 40514 XpaHeHUA B apxXmBe C UCKJTKOYEHUEM nocnenyroLlero
BocCnpounsBeaeHUs U aoseaeHna oo BceobLLero cBefieHunA.(CtaTtbs B pegakumn defepanbHoro 3akoHa ot 12.03.2014
N2 35-03)

Crtatbs 1276. CBO604HOE MCMO/Ib30BaHUE NPOU3BEAEHMNS, MOCTOSIHHO HAXOASALLErocs B MeCTe, OTKPbITOM
ANna cBo604HOro noceLeHus

1. JonyckatoTtca 6e3 cornacus aBTopa WM MHOro mnpasoo6nagatens v 6e3 BbinnaTbl BO3HArpaxmaeHus
BOCMNPOU3BEEHME U pacrnpoCTpaHeHNe N3roTOB/IEHHbIX 3K3EMMSAPOB, CoobLLeHNe B ahUp Uu Nno Kabesto,
JloBefieHne [0 BCeoblllero cBefleHNs Npon3BeieHns M306pasnTeNibHOro ckyccTea unu hoTtorparyeckoro
NpouU3BEeAEHNsA, KOTOpble MOCTOAHHO HAaxXoAATCA B MeCTe, OTKPbITOM A/ CBOGOAHOIO MOCELLEHUs, 3a
UCKJIIOUYEHMEM  ClyyaeB, €CNM  U306paKeHWe MpOM3BEAEHUA ABMAETCA OCHOBHbIM  O6beKTOM
UCMONb30BaHNUA UM N306paXKEHIE NMPOU3BEAEHNSA UCMONb3YETCH B LiENSAX U3BJeYeHNs NpUbbIu.

2. [lonyckaeTcss CBO60OAHOE MCMOJ/Ib30BaHMe NyTeM BOCNPOU3BEAEHNUS U PacrpOCTPaHEeHUs] N3roTOBJIEHHbIX
9K3eMnnsApoB, coobueHnss B apup wmam no Kabento, AOBeAeHWs OO Bceobllero cBedeHuss B dopme
N306paXKeHNn NPOU3BEAEHUI apXUTEKTYpbl, FPafoOCTPOUTENBCTBA M MPOM3BEAEHUN CafOBO-NMapKOBOro
WCKYCCTBa, PacrosIOXXeHHbIX B MECTE, OTKPbITOM /11 CBOGOLHOIO NMOCELLEHUS, N BUAHbIX U3 STOrO MecTa.
(CtaTbs B pegakummn defepanbHoro 3akoHa oT 12.03.2014 N2 35-03)

Crartbsa 1277. CBo60gHOE Ny61MYHOE UCMOSIHEHME NPaBOMEpPHO 06HApOAOBAHHOIO My3biKa/IbHOIO
npousBepgeHus

(HanmeHoBaHue B pefakunm PegepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) donyckaeTtcs 6e3 cornacus
aBTopa MM WMHOro npaBoobnagatenss M 6e3 BbiNJaTbl BO3HArpaXaeHust ny6/iMdYHOE WCMNOJSIHEHWE
npaBoMepHO 06HApOAOBaHHOIO My3blKaflbHOMO NPOM3BEeAEHMS BO BpeMS odULMaNbHON MW PETUTMO3HOWN
LEPEMOHUN NMBO MOXOPOH B 00beMe, OMpaBAaHHOM XapaKTepoM TakKoW LEepPeMOHWUW.(B pepakumm
®depfepanbHoro 3akoHa ot 12.03.2014 N2 35-03)
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Ctatba 1278. CBo604HOE BOCNpoU3BeeHe NPOM3BeeHNs AN LieNeil NpaBonpuMeHeHus

Iﬂ,OI'IyCKaeTCFI 6e3 cornacus aBTopa Win WHOro I'IpaBOO6J'Ia)J,aTEJ'IFI n 6e3 BbINNatbl BO3Harpa>xgeHuA
BOCMpousBeneHne rnpoumsseneHnda aOnda ocCyuwecTtBneHUAaA npousBoacTtBa Mo ageny 06 aAMUHUCTPAaTUBHOM
npaBoOHapyLweHun, ona npoun3BoACTBa [AOO3HAHUA, NpeaBapuUTenibHOro cneacTteva wan OCylecTBJIEHUA
cyponpomnseoacTtBa B o6beMe, onpaBgaHHOM 3TOW LeNblo.

CraTtbs 1279. CBo60gHaa 3anucb NpoM3BeAeHUS opraHu3aumelt aUPHOro Bel,aHusa B Lensx
KPaTKOCPOYHOro Nnosib30BaHusl

OpraHusauusa adupHOro BelllaHUsA BripaBe 6e3 cornacus aBTopa WM MHOro npaBoo6napatena u 6es
BbINaTbl AOMOMHUTENbHOMO BO3HArpaXaeHus fienaThb 3anucb B LIeNIAX KPaTKOCPOYHOro NMoJib30BaHuUsA TOro
Npou3BeAeHUs,, B OTHOLLIEHMM KOTOPOro 3Ta opraHu3auusa nofydyusa npaBo Ha cooblieHne B adup, Npu
YyCNOBUK, YTO Takasa 3anucb [enaetcsi opraHusaumein achMpHOro BellaHMsA C NMOMOLLbIO ee CO6CTBEHHOIO
o060pynoBaHNUs 1 Ansi CO6CTBEHHbIX Nepefay. MNpu 3ToM opraHnsauusi o6si3aHa YHUUTOXMUTb TaKyto 3anuchb B
TeyeHue LLIEeCTU MeCSALIEB CO [HS ee U3roTOBJIeHUs, ecniv 6oee NPoAOIKUTENbHbIA CPOK He CorylacoBaH ¢
npaBoo6nagaTesieM WM He YCTaHOBJIEH 3aKOHOM. Takasl 3anucb MOXET 6biTb COXpaHeHa 6e3 cornacus
npaBoo6nagaTens B rocyAapCTBEHHbIX WM MyHULUMNAbHbIX apXuBax, eCiii OHa HOCUT UCK/THOUUTENBHO
JIOKYMeHTa bHbI XapakTep.

Cratba 1280. MpaBo nonb3oBaTtens nporpaMmmbl gns IBM u 6a3bl faHHbIX
(HanmeHoBaHue B pefakuum GefepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

1. Jluyo, NnpaBOMEpPHO BRagetoLlee 3K3eMMIAPOM nporpamMmbl ans 3BM nnu aksemnnsspomM 6asbl faHHbIX
(nonb3oBaTenb), BrpaBe 6e3 paspelleHWsi aBTopa WM WMHOro npaBoo6najatens M 6e3 BbINAaTbl
[OMOMHUTENbHOMO BO3HarpaxaeHus: 1) ocylecTBAATb AeNCTBUS, HeobxoanMble Afst hYHKLUMOHMPOBaHUSA
nporpammbl ansa 3BM unu 6asbl faHHbiX (B TOM 4nucre B XOAE UCMOMb30BaHUSI B COOTBETCTBUU C UX
HasHa4YeHneM), BKJIoYasi 3an1cb 1 XxpaHeHue B namMaT 3BM (oaHoit 9BM mnmn ogHOro nosib3oBaTesst CeTw),
BHeceHue B nporpamMmy nansa 39BM unu 6asy p[AaHHbIX W3MEHEHUI UCKIIHOYMTENbHO B LUENsX ux
(YHKUMOHMPOBAHMA Ha TEXHUYECKUX CPeACTBax Nob30BaTeNs, UCNpPaBieHNE IBHbIX OLUMOOK, ECIIN MHOE He
npeaycMOTPEHO AOroBOPOM C npaBoobnafateneM;(B peaakuun GegepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 2)
M3roTOBWUTb KOMWIO NporpamMmbl ans 3BM unu 6asbl gaHHbIX Npy YCNOBWM, YTO 3Ta KONWUS MpefHasHaveHa
TONbKO A1 apXMBHbIX LieNniei unu ansi 3aMeHbl NpaBoOMepHO MPUOBGPETEHHONO 3K3eMMsApa B Cryvasix, Korga
TakoW SK3eMnAsAp YTEPSH, YHUUYTOXEH WNW CTan HenpurofeH Ans ucnofib3oBaHuA. [lpy aToM Konus
nporpammbl ansa 9BM unu 6asbl faHHbIX He MOXET ObiTb WUCMOMb30BaHa B WMHbIX LENsX, YeM LEenu,
yKasaHHble B MOANyHKTe 1 HACTOALLEro NyHKTa, U AOXKHa 6bITb YHUUTOXEHA, EC/IM BNafleHNe 3K3eMMNAsipoM
Takux nporpamMmmbl Uiamn 6asbl AaHHbIX NepecTano 6bITb MPaBOMEPHbIM.

2. Jlnuo, npaBOMepHO BRajetollee IK3EMMISPOM nporpaMmbl ans 3BM, BnpaBe 6e3 cornacus
npaBoo6nagatens u 6e3 BbInNAaTtbl [OMNOJIHUTENBLHOINO BO3HArpaXAeHuUa u3yyaTb, MccnefoBaTb WM
nCnbITbiBaTb QYHKLNOHNUPOBaHME TaKoW NporpaMMbl B LieNIsiX onpeaeneHus naen u npuHLUNoB, nexatymx B
OCHOBe /to6oro afnieMeHTa nporpaMmbl Ana 3BM, nyTeM ocyulecTBneHWs AeicTBUIA, NPeayCMOTPEHHbIX
noAnyHKTOM 1 NyHKTa 1 HacCTosILLEN CTaTbW.

3. Jlyo, npaBOMepHO BRajelollee 3IK3EMMIAPoOM nporpammbl ans 9BM, BnpaBe 6e3 cornacus
npaBoo6nagatens u 6e3 BbiNaaTbl A4OMOSHUTENIBHOrO BO3HarpaXaeHnss BOCNPOM3BECTU M Npeobpa3oBaTtb
06BbEKTHbIV KOJ B UCXOAHbIV TEKCT (AeKoMNuAMpoBaTb nporpammy ans 3BM) nnm nopyymTtb MHbIM fMLam
OCYLLECTBUTb 3TU LENCTBUS, €C/IM OHU HeoBXOAUMbI ANt AOCTUXKEHUS CMOCOOGHOCTU K B3aMMOAENCTBUIO
He3aBUCUMMO pa3paboTaHHOM 3TUM JIULLOM NporpamMmbl aast IBM ¢ apyrumu nporpaMmmamu, KOTopble MoryT
B3aUMOAENCTBOBATb C LEKOMMUIMPYEMON MPOrpamMMoOi, Mpu COGMOAEHUU crefytowmx ycnosui: 1)
nHbopmMauus, Heobxogmmas AN [OCTUXKEHUS CMOCOBHOCTU K B3aUMOAENCTBUIO, paHee He 6blna JOCTynHa
3TOMY JIMLY U3 APYrUX UCTOYHWUKOB; 2) yKasaHHble AeNCTBMS OCYLLECTBAAKOTCS B OTHOLUEHUM TOMbKO TeX
yacTen AeKOMNUAnpyemMon nporpaMmmbl ansa IBM, KoTopble HEO6XOAUMbI A1 AOCTUXKEHWUST CMOCOBHOCTM K
B3aumMopeincTeno; 3) uHdopMauusa, MOJlydeHHass B pesynbTaTe  [AeKOMMWIMPOBAHMUS,  MOXeT
MCNOMb30BaTbCA NIMLWb ANA AOCTUXKEHUS CMOCOBHOCTM K B3aUMOAEWCTBUIO HE3aBUMCMMO paspaboTaHHOWM
nporpammbl gns 3BM ¢ apyrumu nporpaMmmamMu, He MOXET rnepefaBaTbCsl UHbIM fULaM, 3@ UCKITIOYEHNEM
CllyyaeB, Korga 3TO Heob6xoauMo Ans AOCTMXKEHUST CMOCOGHOCTM K B3auMOAENCTBUIO HEe3aBMCUMO
paspaboTaHHOI nporpamMmbl ans 9BM ¢ gpyrumu nporpaMmmamy, a TakxXe He MOXKET UCMOoJSIb30BaTbCA AN
paspaboTku nporpammbl ans 9BM, no cBoeMy BWAY CYLWECTBEHHO CXOXeN C AEKOMMUANPYEMOW
nporpaMmmon gna 3BM, nnn gns OCyLWeCTBEHMSA [PYroro AENCTBUSA, HapyLUAkLLEro WUCKIKYUTENbHOE
npaBo Ha rnporpammy asa 3BM.
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4. TpUMeHeHWe NOJSIOXKEHWI, NPeayCMOTPEHHbIX HACTosWeN cTaTbel, He [OMKHO MpPOTUBOPEUYUTD
06bIYHOMY WCMOJSIb30BaHMIO nNporpamMmbl ans 3BM wnuM 6a3bl AaHHbIX M HE [O/MKHO YWEeMAATb
HeO6OCHOBaHHbIM 06pPa3OM 3aKOHHble WHTepecbl aBTopa WAM WHOro npaBoobnagaTens.(B peaaxuum
®depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crtatbs 1280.1. Ucnonb3oBaHue NpaBoOMepHO 06HapOAOBaHHbIX NPOU3BeAEeHUA NUTepaTypbl,
M306pa3nuTenbHOro UCKYCCTBA, ,eKOPaTUBHO-NPUK/IaJHOr0 UCKYCCTBA, poTorpadmueckoro nponsseneHus,
npousBefeHus, NonyyeHHoro cnoco6amu, aHanormuHbimu ¢potorpacum, My3biKanbHOro nponssefeHus (c
TEKCTOM umn 6e3 TeKcTa), aBTOp UM MHOI NpaBoo6nagaTenb KOTOPbIX NpeAnosiaraeTcsl HeU3BeCTHbIM

1. B cnyyae, ecnn aBTOp WM WHOW o6najaTenb WCK/OYMTENIbBHOrO MpaBa Ha Npov3BefAeHue
npeanonaraeTcs HeM3BeCTHbIM (NYHKT 1 cTaTbn 1244 2 ), B NpelyCMOTPEHHOM cTaTbel 1244 2 HacTOSLLEro
Komekca nopsagke ponyckaroTcs: 1) BoCnpou3BedeHUE MPaABOMEpPHO O6HApPOAOBAHHbIX MPOU3BEMEHUS
nuTepaTypbl, U306pa3UTENIbHOrO UCKYCCTBA, AEKOPATUBHO-MPUKIAAHOIO MCKYCCTBa, doTorpaduyeckoro
npovsBefeHunsl, NPOU3BeAEeHMNS, MOJIYYEHHOIrO Cnocob6amu, aHanorMyHbiMu GoTorpaduu, MysbiKanbHOro
npousBeaeHns (C TeKCTOM unu 6e3 TeKcTa), B TOM 4YMCNe MNyTeM CO3AaHWA KOMUU Mpou3BefeHus B
3/1eKTPOHHON hopMe; 2) pacnpocTpaHeHe NPpou3BeAeHNUI, yKasaHHbIX B NoAnyHKTe 1 HAacTOALWEro MyHKTa,
nyTeM MPOAAXKM WM WMHOIO OTYYXAEHUS WX 3K3eMnnspos; 3) AoBefeHWMe A0 BCeO6LLEro cBefeHus
Npoun3BeAEeHWI, YKasaHHbIX B NOANYHKTe T HAaCTOSLLEro NyHKTa.

2. B cnydyae, ecnu ucknouuMTenbHOE MpaBO Ha MNpousBefeHWe, ykasaHHOe B noAnyHkTe 1 nyHkTa 1
HacTosILLe CTaTbW, NPUHAANEXMUT HECKONbKMM nuuaM nnbo npovsBefeHue BKIKOYaeT B cebs apyrue
OXpaHsieMble MpOM3BEAEHNA M He BCe MpaBoobnajaTenu yCcTaHOBJIEHbl MO pesynbTaTaM MX Moucka B
COOTBETCTBUM CO cTaTben 1244 2 HacTtosiwero Kopekca, MCnonb3oBaHWE TaKoro MpousBefeHus B
COOTBETCTBUM CO cTaTben 1244 2 HacTosiwero Kogekca BO3MOXHO TOJSIbKO MPWU YC/IOBUU MNOJSyYEHUS
cornacuMa BCeX W3BECTHbIX MpaBoobnajatener, ecnu WHOW MOPSAOK MOMyYeHUss cornacus  Ha
UCMonb30BaHME He OMpefeneH cornaweHvemM Mexgy npaBoobnajatensmu. Pasmep BO3HarpaxgeHus,
NpUYMTaloLWEerocs M3BECTHbIM MNpaBoobnagaTenisM M npaBoobnajatensaM, KOTOpble MpegnonararTcs
Heu3BeCTHbIMK (CcTaTbsi 1244 2 ), onpeaensieTcs B COOTBETCTBMM C MYHKTOM 3 cTaTbu 1229 HacTosiLLero
Kofiekca, HO He MOXET 6biTb HUXe pa3Mepa, OMpefesieHHOro B COOTBETCTBUM C MOAMNYHKTOM 1 nyHKTa 7
cTaTbm 1244 2 HacTosiwero Kogekca.([ononHexue cratbelt - GefepanbHbiii 3akoH oT 22.07.2024 N2 190-03 )

CraTtbsa 1281. CpoK felcTBUA UCKITIOUMTENbHOIO NpaBa Ha Npou3BefeHue

1. UcknrounTenbHoe npaBo Ha rnpousBeeHne AelCTBYET B TeYeHMe BCEM XM3HM aBTopa U CEMULECATH NeT,
cumtad c 1 sAHBapa roga, CneaywLlero 3a rogoM cMmeptu aBTopa. WcknounmtenbHoe npaBoO Ha
npounsBefeHne, CO34aHHOE B COaBTOPCTBE, IENCTBYET B TEYEHNE BCEWN KM3HUN aBTOPa, MEPEXUBLLETO APYrUX
COaBTOpPOB, Y CEMUAECATM NeT, cunTas ¢ 1 sHBapSA rofa, cnegytollero 3a roiomM ero CMepTu.

2. Ha npousBeneHue, 06HaApoOAOBaHHOE aHOHMMHO WAW NOA MNCEBAOHMMOM, CPOK [AENCTBUS
WCKJTIOYMTENBHOIO NpaBa UCTEKAET Yepes CEMbLECAT NIET, cunTas ¢ 1 AHBapsA roga, CneayroLlero 3a rogom
€ro rnpaBOMepHOro o6HapofoBaHuWs. EcnM B TeyeHMe YyKasaHHOMO CPoKa aBTOP MPOU3BELEHMS,
06HApPOA0BAHHOMO A@HOHUMHO WM NOJA MNMCEBAOHMMOM, PacKpPOeT CBOK JIMYHOCTb WM €ro JIMYHOCTb He
6yaeT pgafnee OCTaBNATb COMHEHWW, WUCKKOUYMTENbHOE MNpaBo OyAeT AeCTBOBaTb B TeYEHME CpoKa,
YCTaHOBJIEHHOIO MYHKTOM 1 HacToswen ctaTbu. [paBunia HacToAWero NyHKTa pacrnpoCTPaHAKTCA Ha
NpovsBeAeHUs NMTepaTypbl, M306pasUTENbHOrO WCKYCCTBA, [AEKOPATUMBHO-MPUKIAAHOMO MCKYCCTBA,
dhoTorpaduyeckne npomsBefeHuUsl, MPOM3BEAEHUS, MONYYEHHble crnocobamu, aHanorMyHbiMn doTorpacdmm,
My3blKalibHble npousBefeHusa (C TeKCTOM WM 6e3 TeKCTa), aBTOpbl KOTOPbIX MpeAanosaratoTcs
HensBecTHbIMU (cTaTbsl 1244 2 ).([ononHenue a6sauem - eaepanbHblil 3akoH oT 22.07.2024 N2 190-03 )

3. UcknounTesnibHOE NMpaBO Ha MpPOW3BELEHUE, OGHApPOLOBAHHOE MOCNE CMEpPTW aBTopa, LEUCTBYET B
TeYeHMe CEMULECATH NIET Nocnie 06HApOL0BaHWA NMPoM3BeeHus], cuntasi ¢ 1 SHBaps rofa, creaytoLlero 3a
rogoM ero o6HapoAOBaHUs, NMpPU YCIIOBUM, YTO Npon3BeaeHne 6b110 06HapOAOBAHO B TEYEHME CEMULECATH
neT nocne cMepTy aBTopa.

4. Ecnn aBTOp MNpOW3BEAEHUS 6bll PernpeccupoBaH WM MOCMEPTHO PeabWuIUTUPOBaH, CPOK JeWcTBuS
WCKJ/IIOYMTENBHOrO MpaBa CUYMTaeTcs MPOAJIEHHBbIM U CEMbAECAT NEeT ucuucnsaTes ¢ 1 sHBapsa roaa,
CnepyroLLero 3a roqoM peabunutaumm aBTopa npov3BefeHus.

5. Ecnu aBTop paboTan Bo BpeMsi Benvkon OTeyecTBEHHOW BOWHbI UM y4acTBOBa B Heil, CPOK AeNCTBUS
WUCK/OYUTENIbHOTO MpaBa, YCTaAHOBJSIEHHbIM HacTOsIWeN CTaTbel, YBeNMuYMBaeTCA Ha u4eTblpe roja.
(Oco6eHHOCTU NpUMeHeHUs cTaTby 1281 - PeaepanbHbii 3akoH oT 18.12.2006 N2 231-03)
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Ctatba 1282. MNepexop nponsBepeHus B 06L,eCTBEHHOE JOCTOSIHME

1. MNMocne npekpaweHna ,D,eVICTBMFI WCKNTIOYUTENbHOIro npaBa npou3BedeHUe Hayku, nutepaTtypbl WUn
NUCKYCCTBa, KaK OﬁH&pOJJ,OBaHHoe, TakK n Heo6Hapop,OBaHHoe, nepexogonT B 06LLI,ECTBeHHOe p,OCTOFlHVIe.(B
pefakummn GepgepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. I'Ipowssep,eHme, nepewegwee B O6LU,€CTB€HHO€ OOCTOAHME, MOXET CBO6OAHO NCMosb30BaThCH H06bIM
muom 6e3 Ybero-nnbo cornacust Unu paspeleHna n 6e3 BbIiNAaThl ABTOPCKOro BO3Harpa>gaeHus. an/I 9TOM
OXpaHAKTCA aBTOPCTBO, UMA aBTOpPa U HENMPUKOCHOBEHHOCTb Npon3BefeHuns.

3. Mepelegliee B 06LIECTBEHHOE [OCTOSIHME HeobHapoAoBaHHOE TPOU3BEJIEHME MOXET OblTb
06HapOAOBAHO JNIHOObIM JIULIOM, €CNM TOMbKO OOHapofoBaHMe NPOWM3BEeAEHUS He NPOTUBOPEUUT BoOJe
aBTOpa, OMpeAeneHHO BbipaXeHHOW UM B NMUCbMEHHON dopMe (B 3aBellaHuu, NMCbMax, AHEBHMUKAX U TOMY
nogo6HoMm). MNpaBa rpaxaaHrHa, KoTopblii NpaBoMepHO 06HAapPOAOBas Takoe NPOU3BeLeHME, ONpeaensatoTcs
B COOTBETCTBUU C rnaBon 71 HacToswwero Kogekca.

Crtatbs 1283. MNepexog UCK/IIOUUTENBHOTO NPaBa Ha NPOM3BefeHUE N0 HaCNeACTBY
1. UckntounTenbHOE NpaBo Ha NPOU3BELEHME NEPEXOAUT MO HACNELCTBY.

2. B cny4yasnx, npefycMOTpeHHbIx ctaTben 1151 HacToswero Kogekca, BxoAsliee B COCTaB Hacneacrtsa
WUCK/OYMTENbHOE NPaBO Ha MPoOu3BefleHMEe NpeKpallaeTcs U NpPousBefeHne NepexoauT B 06LEeCTBEHHOE
JocTtosiHue. [lpu 3TOM B cliydae CMepTu OOHOro U3 COaBTOPOB WUCKIOYUTENbHOE NpaBo MpekpallaeTcsa B
yacTu NpuHagexallero eMy rnpaBa, eCnv nNpovsBefeHne COCTOUT U3 YacTen, Kaxaas M3 KOTOpbIX uMeeT
caMocCTOosiTeNIbHOEe 3Ha4yeHue, 6o, ecnn NponsBefeHne obpasyeT HepaspbiBHOE LENoe, 40N YMepLlero
coaBTOpa B UCKJIOUYUTENIbHOM MpaBe NepexoauT KO BCEM MepeXmBLUMM CoaBTOpaM B paBHbIX A0MSX.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTbsa 1284. 06pau.|,eHMe B3bICKaHMUA Ha UCK/TIOYUTEJIbHOE NPpaBo Ha npou3eeaneHue U Ha npaBo
UcnoJsib3oBaHuA npounseegeHud no iMyeH3nm

1. Ha npuHagnexauiee aBTOPy WUCKJIHOYUTENIbHOE NpaBO Ha npousBeneHue o6pau.|,eHV|e B3bICKaHUNA He
OOoNyCKaeTCHd, 3a UCKNTKOYEHNEM Cry4ad o6pau.|,eva B3bICKaHMA NO AO0roBopy 3asora, KOTOprI7I 3aKJ1o4yeH
aBTOpOM W nNpegMeToM KOTOpPOro dABndeTcA YKa3aHHOe B [0OroBope W npuHapgsiexaillee aBToOpy
UCKJIIOYMTENbHOE NPaBoO Ha KOHKPETHOe Npoun3BefeHne. Ha npaBa Tpe6oBaHUsl aBTopa K APYruM niMuam no
porosopamM 06 OTHYXXAEHUN UCKNTIOYUTENDbHOIO NpaBa Ha nponsBeaeHne n no nNMUeH3NMOoHHbIM Aoroesopam, a
TakKXXe Ha goxofbl, noslyd4eHHble OT UCMOJIb30BaHNA NPOU3BEAEHUNA, MOXET 6bITb 06paLLI,EHO B3blCKaHue.(B
pepakumn depepanbHoro sakoHa ot 12.03.2014 N2 35-®3 ) Ha ucknwouuTenbHoe npaBo, MpuHagnexatiliee He
CaMOMYy aBTopy, a ApyromMy nuuy, 1 Ha NpaBO UCMNOJIb30BaHNA NponseBeneHna, NpuHagsiexailiee nnueH3nary,
MOXET 6bITb o6pau.|,eHo B3bICKaHUe. I'IpaBMna a63au,a nepBoOro HacTtoAwero NyHKTa pacnpocTpaHATCA Ha
HacneaHUKOB aBTOpPa, X HacneaHUKOB U TakK Aajee B npejesiax cpoka ,D,eVICTBVIFI NCKNKOYNUTENBbHOIO Nnpasa.

2.B cny4dae npogaxu rnpuHagnexatwiero nmueH3naTy npaBa UCnosib3oBaHUA NMponsseneHnsa C I'Iy6J'II/ILIHbIX

TOProB B Liensix o6palleHns B3bICKaHMSA Ha 9TO NpaBo aBTOPY NpefoCcTaBsieTcs MPeMMyLLecTBeHHOe NpaBo
ero NpuobpeTeHus.

CtaTbs 1285. [loroBop 06 OTUYXXZIeHUM UCKJTIOUMTENbHOrO NpaBa Ha Npou3BeAeHue

Mo poroBopy 06 OTUYYXAEHUM WCK/IHOMUTENIbHOrO MpaBa Ha MpPOM3BefAeHUe aBTop WU  WHOM
npasoo6nafatens nepeaaet UK 06a3yeTca nepefatb NpuHaafiexallee eMy UCKIIUYUTENbHOE NpaBo Ha
Npou3BefeHNe B MOJIHOM 06beMe NpuobpeTaTesio Takoro npaea.

Crartbsa 1286. JILLeH3UOHHDbIW AOrOBOpP O NPEeAOoCTaB/IeHUU NpaBa UCTIONIb30BaHUSA NPON3BEAEHUS

1. Tlo NWLEH3MOHHOMY AOroBOpYy OfHAa CTOpOHa - aBTOP MAW MHOM NpaBoo6nagatenb (nuueH3map)
npenocTaBnseT M60 06s3yeTcs NPeaoCcTaBUTb APYroit CTOPOHe (ILeH3naTy) NpaBo UCMOb30BaHUS 3TOrO
npousBeeHns B yCTaHOBMIEHHbIX JOTOBOPOM Mnpefenax.

2. JINLEH3MOHHbIA [OroBOp 3ak/o4yaeTcss B MUCbMeHHon dopme. [JoroBop O npefocTaBfieHMM Mpaea
MCNOMb30BaHNA MPOU3BELEHNS B NEPUOAUYECKOM MEYATHOM U3[JAHUU MOXET 6biTb 3aKJ/IHOYEH B YCTHOWM
dopme.

3. B B03Me3gHOM JIMUEH3MOHHOM [OroBOpe [JO/KeH O6biTb YyKasaH pa3Mep BO3HarpaXKaeHus 3a
MCNONb30BaHMe MPOU3BELEHNS WM  MNOPSAOK WCUYUCAEHUA TaKoro BO3HarpaXKAeHus.(B pegaxumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. Monb3oBaTento nporpamMmel Ans IBM unu 6a3sbl AaHHbIX Hapsiay ¢ npaBaMu, NpUHagaexawmm B cuny
cTtatbm 1280 HacTtosiwero Kopekca, no nMLEH3VMOHHOMY AOrFOBOPY MOXET OblTb MPeAoOCTaBMEHO MpaBo
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NUCNOoNb30BaHNA nporpamMmmbl Ond 3BM unu 6asbl OaHHbIX B NMpeayCMOTPEHHbIX AOroBOpOM npep,enax.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

5. JINLEH3MOHHbIA [OroBOp C MOJSIb30BaTeNleM O MPELOCTaBNEHUN €My TMPOCTON (HEUCKIHOUYUTENBHOM)
NMLEH3MN Ha wucnonb3oBaHue nporpammbl Ansa 3BM unu 6asbl AaHHbIX MOXET ObiTb 3aK/ouyeH B
yrpoLweHHOM nopsigke. JIMUEH3WOHHbIN [0roBop, 3ak/ovyaeMbi B YNPOLEHHOM nopsfke, ABnseTcs
[OroBOPOM MPUCOEAMNHEHUS, YCIOBUSA KOTOPOrO, B YaCTHOCTU, MOTYT ObiTb MU3JI0XEHbl Ha NPMOBpPeTaeMoM
aKsemMnnspe nporpaMmmbl ans IBM mnum 6a3bl faHHbIX IMO60 Ha yNaKOBKe TakKoro 9K3eMmnsipa, a Takxe B
3/1eKTPOHHOM Buge (NyHKT 2 cTtaTtbk 434). Hayano ncnonb3oBaHusa nporpamMmbl gasi 9BM unu 6a3bl faHHbIX
nosib3oBaTesieM, Kak OHO ONpefenseTca ykasaHHbIMM YCIIOBUSAMM, O3HAYaeT ero corsiacue Ha sakiroyeHune
joroBopa. B atom cnyyae nucbMmeHHass ¢opmMa [OroBopa CuYMTaeTcs COO6M0AEHHON. JINMLEH3MOHHbIN
JOroBOp, 3ak/IHoYaeMblii B YNPOLEHHOM MoOpsaAKe, ABnseTcs 6e3BO3ME3AHbIM, €CNM [OroBOPOM He
npeaycMoTPeHO UHOe.([ornonHenne nyHkTom - ®efepanbHblii 3akoH oT 12.03.2014 N° 35-03 ) (OCO6eHHOCTVI
npUMeHeHnst NyHkTa 5 - GepepanbHbin 3akoH OT 12.03.2014 N2 35-03 ; lNocTaHoBNeHue [NpaBuTenbCTBa
Poccuitckoin degepaumm ot 29.03.2022 N2 506 )

CraTbsa 1286.1. OTKpbITaa NMLEH3UA Ha UCNIONb30BaHWe NPON3BEeAeHUA HayKu, NuTepaTypbl UNu
UCKyCCTBa

1. JIMUEH3MOHHbIA [OroBOp, MO KOTOPOMY aBTOPOM WAW MHbIM NpaBoobnagatenem (NULEH3VAPOM)
npefocTaBnsieTcs NuUeH3maTy npoctas (HeMCcKIUUTENbHas) NULEH3NA Ha UCMOIb30BaHWe NPon3BeeHuUs
HayKW, NUTepaTypbl UM UCKYCCTBA, MOXET 6bITb 3aK/HOUEH B YNPOLEHHOM nopsifke (OTKPbITas NULEH3MUS).
OTKpbITas NULEH3Us ABNSETCS [OrOBOPOM MNpuUcoeAnHeHUsl. Bce ee ycnoBusi AOMKHbI 6bITb AOCTYMHbI
HeonpefieNleHHOMY Kpyry NuL, M pasMelleHbl TakuM 06pa3oM, YTOObl NMLEH3MAT 03HAKOMUCA C HUMMU
nepeg HavajoM MCMNOJSIb30BaHMUA COOTBETCTBYIOLLEro npousBefeHus. B OTKPbITON NULEH3UU MOXET
cofepaTbCA yKasaHue Ha [eNCTBUS, COBepLUeHME KOTOpbiX OyAeT cuuTaTbCA aKLEenToM ee YCNoBWM
(cTaTba 438). B aTOM cnyyae NnucbMeHHast hopMa AoroBopa cunTaeTcs cobnoaeHHON.

2. NpegMeToM OTKPbITOM NULIEH3UN ABASETCA NpaBO MCMNOMb30BaHUS NPOU3BEAEHUS HayKK, nuTepaTypbl
WM UCKYCCTBa B NPeAyCMOTPEHHbIX AOrOBOPOM npefenax. JiInueHanap MOXeT NpefocTaBuTb NiMLeH3naTy
npaBoO Ha WCMNOMb30BaHME MNpUHaZNeXallero emy npousBefeHUs ANs COo34aHMA HOBOro pesyfbraTta
WHTEeNNeKTyaslbHOW AesaATeNbHOCTU. B JaHHOM cny4dae, ecnivm MHOEe He NpefyCMOTPEHO OTKPbITON NULIEH3NEN,
CUMTaeTCs, 4YTO JIMUEH3Map caenan npeasioXeHne 3aknwuutb goroBop (MyHKT 2 cTatbu 437) o6
MCNOMb30BaHUM NPUHAAEXALLEro eMy NPON3BEAEHUA NHOObIM NULLAM, XenarLwmM UCroib30BaTb HOBbI
pesynbTaT MHTEeNNEeKTyalbHON AeATeNbHOCTU, CO3aHHbIN NLEH3MaTOM Ha OCHOBE 3TOro NpousBefeHus, B
npegenax u Ha ycnoBusax, KOTOpble NpeayCMOTPEHbl OTKPbITOM NULEH3MeN. AKLENT TaKoro npeasioXKeHus
cyMTaeTcs TakXe aKLenToM NpeasoXeHus nuueHsnapa 3akao4YmTb JIMLEH3UOHHbINA AOrOBOP B OTHOLLEHUU
3TOro Npon3BefeHus.

3. OTKpbITaa nNuUeH3ns aBnsieTca 6e3B03Me3HON, eC/iM er0 He NpeayCcCMOTPEHO MHoe. B cnyyae, ecnu cpok
OeACTBUS OTKPbITOW NIMLIEH3MM He onpejesieH, B OTHOLEHUN nporpamm ans 9BM u 6as gaHHbIX AOroBop
CUMTAETCH 3aK/IFOYEHHBIM Ha BECb CPOK AENCTBMUA UCKITHOYUTENBHOIO NpaBa, a B OTHOLLEHWUW APYrMX BUAOB
Npoun3BeAeHNI LOrOBOP CYMTAETCA 3aK/IOYEHHbIM Ha NATb NieT. B cnyyae, ecnmn B OTKPbITON IMLEH3UN HE
yKasaHa TeppuTOpus, Ha KOTOPOWN A0MNyCcKaeTCcs UCnofib3oBaHMe COOTBETCTBYIOLLErO NPOU3BEeAEHUS, TaKoe
ncnonb3oBaHue JoNycKaeTcs Ha TeppUTOpUN BCEro Mupa.

4, ﬂVILI,EH3VIap, I'Ipe)J,OCTaBI/IBLIJVIﬁ OTKPbITYO NULEH3UIO, BpaBe B OAHOCTOPOHHEM MNMopsAAKe NMOJIHOCTbIO UNKN
YaCTUMYHO OTKasaTbCA OT Aoroeopa (MyHKT 2 cTtatbu 450 1 ), ecnn nuueHsnaT 6yaeT NpefocTaBNATb
TpeTbMM JnnlaM npaBa Ha WCNOoNb30BaHME nNpuUHagnexawero JnuueHsnapy npounsseneHusd nmbo Ha
Mcnosb3oBaHe HOBOIo pesysibTaTta VIHTeJ'IJ'IeKTyaJ'IbHOﬂ AeATeNbHOCTN, CO3JaHHOIMo JUUEeH3naToM Ha
OCHOBE 2J3TOro npowuseegeHuda, 3a npegenamMmm npae u (VIJ'IVI) Ha WHbIX YyClioBuUAX, 4eM Te, KOTOopble
npegycMoTpeHbl OTKPbITOM NULeH3UeN. (B pegakuyun degepanbHoro sakoHa ot 23.05.2018 N2 116-03 )

5. ABTOp W/ NHOWN npaBooénap,aTenb B CJZliydae, eC/in UCKNHYUTESIbHOE NpaBO Ha npounsseaeHne HapyweHo
HernpaBoMepHbIMU ﬂ,eﬁCTBVIFlMVI no npegocTtaB/eHUO Ui UCnosib3oBaHUKO OTKprTOVI nnueH3nn, Bnpase
Tp96OBaTb NPUMEHEHNA K HapywuTenro Mep 3aluTbl UCKIKOYUTENDbHOINO npaBa B COOTBETCTBUU CO
ctatbsiMM 1252 n 1252 1 HacTosiwero Kogekca.(B pepakuun ®epepanbHoro sakoHa ot 07.07.2025 N2 214-03 )
(OononHeHwue cTaTbell - PeflepasibHbli 3akoH 0T 12.03.2014 N2 35-03)

CraTtbs 1287. Ocobble ycnoBus U3paTelbCKOro JIML,eH3MOHHOIo JoroBopa

1. Mo pgoroeBopy O npeaocTaBNeHMN MpaBa MUCMOJIb30BaHUA NPOU3BEAEHUS, 3aKIIOYEHHOMY aBTOPOM WU
WUHbIM npaBoo6nap,aTeneM C unspgarteneMm, 1o eCtb C NMUOM, Ha KOTOpoe B COOTBETCTBMU C AOroBopoM
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BO3naraetcsl 06513aHHOCTb M3JaTb Mpou3BeaeHue (M3[aTeNbCKUA NULEH3UOHHbBIW LOrOBOp), JIMLEeH3uaT
06513aH HayaTb MCMO/Ib30BaHWE MPOM3BEAEHUSA He MO3[Hee CpoKa, YCTaHOBMIeHHOro B gorosope. [pu
HEUCMONHEHMN 3TOW 0683aHHOCTM NULEH3Map BMpaBe OTKasaTbCA OT Jorosopa 6e3 BO3MELLEHUS
JIMUEH3MNATY NMPUYMHEHHbBIX TaKUM OTKa30M Y6bITKOB. B ciyyae oTcyTCcTBUSI B JOFOBOPE KOHKPETHOIO CpoKa
Hayasa UCnosib30BaHUA NPOU3BEAEHUA TaKoe UCMOJb30BaHUE JO/MKHO 6biTb Ha4YaTo B CPOK, O6bIYHbIN A/A
JlaHHOro BMUAa MPOM3BEAEHUN U crnocoba MX UCMONb30BaHMA. Takoi AOroBOP MOXET 6blTb PacTOPrHyT
JIMLEH3MApPOM MO OCHOBAHUAM U B MopsAaKe, KOTopble NpeaycMoTpeHbl cTaTbei 450 HacTosAwero Kogekca.

2. B Ccny4yae pacTopXeHuda wu3gartesibCKoro JUUeH3MOHHOro pnAorosopa Ha OCHOBaHUM MOSIOXEHUN,
npenyCMOTPEHHbIX TMYHKTOM 1 HacToslen cTaTbMy, nnueHsnap Bhnpaee Tpe6OBaTb BbilMaTbl €My
BO3HarpaxaeHua, npeagyCMOTpeHHOro AaHHbIM AOroBoOpoMm, B NMNOJIHOM pa3Mepe.

Crtatbsa 1288. [loroBop aBTOPCKOro 3aKasa

1. Mo poroBopy aBTOPCKOro 3aka3a ofHa CTOpoHa (aBTop) 06si3yeTcsi MO 3aKasy [ApYroil CTOPOHbI
(3akasumka) cospaTb OGYCNIOBNEHHOE JOrOBOPOM MPOU3BEAEHME HAyKKW, NUTepaTypbl UM UCKYCCTBA Ha
MaTepuasribHOM HocuTene WAM B MHOM dopme. MaTepuanbHbIi HOCUTENb NPOWU3BEAEHUs NepefaeTcs
3aKa3unKy B CO6CTBEHHOCTb, €C/IM COrJIalleHNEM CTOPOH He NMpeaycCMOTpPEeHa ero nepefada 3akasuuky BO
BpeMeHHOe Mofb3oBaHMe. [loroBop aBTOPCKOrO 3akasa SIBIAETCS BO3Me3[HbIM, €Clv CorialleHueMm
CTOPOH He NpeayCMOTPEHO UHOE.

2. Iﬂ,Ol’OBO[:)OM ABTOPCKOro 3akasa MOXeT 6bITb npenoyCcMOTPEHO OTHYXAEHNE 3aKa34YMKYy NCKIHOYUTENTbHOIO
npaBa Ha npounseegeHne, KotTopoe A0J/KHO 6bITb CO3JaHO aBTOPOM, Unun npegocTaB/ieHNUE 3aKa34vynky npaesa
MUCMNOJIb30BaHNA 3TOIro NponseBefeHna B YCTaHOBJIEHHbIX OrOBOPOM npejenax.

3. B cnyyae, korga [OroBop aBTOPCKOrO 3akasa MpefycMaTpuBaeT OTYYXAEHWE 3aKas3uuky
WCK/IOYUTENBHOrO NpaBa Ha Npou3BefeHne, KOTopoe JOKHO 6biTb CO3[aHO aBTOPOM, K TaKOMy [O0roBopy
COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna Hactoswero Kogekca o [JgoroBope 06  OTYYXAEHUU
UCKJTHOUMTENBbHOMO NpaBa, eC/v U3 CyLLeCTBa AOroBOpa He BbITEKAET MHOE.

4. Ecnu poroBop aBTOPCKOro 3akasza 3aKJ/to4YeH C YCNoBMEM O MpefoCTaBfeHUM 3akasuuky npasa
UCMONb30BaHUA MNPOU3BEAEHUss B YCTAHOBJIEHHbIX [JOroOBOPOM npefenax, K TakoMy [OroBopy
COOTBETCTBEHHO MPUMEHSAIOTCA MOJIOXKEHUS, MpPefyCMOTpeHHble cTatbaMu 1286 u 1287 HacTtoswero
Kopekca.

CrtaTbsa 1289. CpoK UCNOJIHEHUSA [0roBOpa aBTOPCKOro 3aKasa

1. MNMpou3BefeHne, cosflaHMe KOTOPOro MPeayCMOTPEHO [OroOBOPOM aBTOPCKOrO 3aKasa, AO/MKHO ObiTb
nepefaHo 3aKasuuMKy B CPOK, YCTAHOBJIEHHbIN AOroBopoM. [loroBop, KOTOpbIi He NpeaycMaTpuBaeT U He
NMO3BOJISIET ONPEAENUTb CPOK €r0 UCMONHEHNS, He CYMTAETCS 3aKJTHOUYEHHDIM.

2. B cnyyvae, korga cpok UCNoJfIHEHUSI AoroBOpa aBTOPCKOro 3aKasa HacTymnu, aBTopy Npy HeO6XoANMMOCTM
U MpU HanMuuM YBaXUTENbHbIX MPUYMH O/ 3aBepLUIeHUsA CO3[aHus NPou3BefeHUss NpefocTaBsieTcs
OOMNOJSTHUTENbHbBIN NIbFOTHbIA CPOK MPOAOHKUTENBHOCTLIO B OA4HY YETBEPTYHO YacTb CPOKa, YCTAHOBEHHOIO
ANS UCMOMHEHMS [OTOBOPA, €C/IM COrNalleHNnEM CTOPOH He MPeAyCMOTPeH 6osiee ANUTENbHbIA NIbrOTHbIN
Cpok. B cnyuyasx, npegycMoOTpeHHbIX nyHKTOM 1 cTatbm 1240 HacToswero Kopekca, aTo npaBuno
NPUMEHSIETCSA, ECIN MHOE HE MPEeaYCMOTPEHO LOrOBOPOM.

3. 1o ncTeyeHMM NbroTHOro CpokKa, NpPefocTaB/IeHHOro aBTOPY B COOTBETCTBUU C MYHKTOM 2 HacToOsLWEeN
CcTaTbW, 3aKasumk BnpaBe B OJHOCTOPOHHEM MOpsiiKe OTKasaTbCA OT [OroBopa aBTOPCKOrO 3akasa.
3aKasuyMK TaKXXe BrpaBe OTKasaTbCA OT [AOroBopa aBTOPCKOrO 3aKasa HEeMoCPeACTBEHHO MO OKOHYaHWu
CpoKa, yCTaHOBJIEHHOIO AOrOBOPOM A1l €r0 UCMOJSTHEHUS, €CNN AOrOBOP K 3TOMY BPEMEHU HE UCMOJIHEH, a
N3 ero yCnoBui sIBHO BbITEKAET, YTO MpPU HapyLUEHUU CPOKa MCMOSTHEHUS AOroBopa 3akas3uumK yTpaymBaeT
WHTEpeC K AOroBopy.

CrtaTbs 1290. OTBETCTBEHHOCTb MO A0roBopaMm, 3aKk/loyaeMbiM aBTOPOM NpoU3BeeHUsA

1. OTBETCTBEHHOCTb aBTOpPa Mo JOroBopy 06 OTUYXXAEHUWN UCKIHOYMTESIbHOrO NpaBa Ha NPoM3BeAeHWe 1 Mo
JIMLUEH3NOHHOMY [10rOBOpY OrpaHMYyeHa CyMMOW peanibHoro yuiep6a, NpUYNHEHHOTo ApYroi CTOPOHe, ecnu
JIOroBOPOM He NpeaycMOTpeH MeHbLLUNIA pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cny4yae HeuUCMoNHEHUs UM HEeHaAJIeXallero UCMosIHeHMs AOroBopa aBTOPCKOro 3aKasa, 3a KOTopoe
aBTOp HeceT OTBETCTBEHHOCTb, aBTOpP 006si3aH BO3BPaTWTb 3aKa3uMKy aBaHC, a TaKXe yrniaTuTb emy
HeyCcTOIKY, ecnivi OHa NpeAycCMOTpeHa [0roBopoMm. MNpu 9ToM 06LLMIA pasMep YKasaHHbIX BbINaaT orpaHuyeH
CYMMOW peanbHOro yiiep6a, NpUYMHEHHOT0 3aKa3umKy.
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Cratbsa 1291. OT‘-IY)KAeHMe opuruHana npouseeneHus U UCKNIOYUTENIbHOE NpaBo Ha nNpou3eeaeHue

1. MNpu OTYYXXAEHUN aBTOPOM OpWrMHana npouasefeHunst (PyKOMUcy, opurmHana npou3BefeHust XXMBOMNUCH,
CKYNbNTYpbl X TOMY MOAOGHOrO), B TOM YWCNE MPWU OTYYXIAEHUW OpWUrMHana Npou3BefeHus No JOroBOpY
aBTOPCKOr0 3aKa3a, MCKHYMTENbHOE MPaBo Ha NPOU3BELEHNE COXPAHSIETCS 3a aBTOPOM, €C/IM JOTOBOPOM
He nNpefyCcMOTPEHO UHoe. [pu OTYYXXAEHUU opuUrnHana NpousBefEeHUst ero CO6CTBEHHUKOM, 061aAatoLLmMM
WCK/IOYUTENBHBIM  MPaBOM Ha MpOM3BEAEHWE, HO He SABAAOWMMCS aBTOPOM  NPOU3BELEHMS,
WCKMIOYUTENBHOE NPaBO Ha NPOU3BELEHUE MEPEXOAUT K NMPUOGPETATEN0 OpUrMHana NpousBeLeHus], ecnu
[LOrOBOPOM He NpeflyCMOTPEHO MHoe. [paBunia HaCToALLEro MNYHKTa, OTHOCSLLMECS K aBTOPY NPOU3BEAEHUS,
pacrnpoCTpaHAOTCS TaKXKe Ha HACNeHUKOB aBTOpa, MX HaclefHUMKOB M TaK Jajiee B npegenax Cpoka
LLeiCTBUS UCKNHOYMTENBHOIO NpaBa Ha NPouU3BeAEHNE.

2. B cnyyae, ecnu UCKOYMTENIbHOE NPaBO Ha NPOU3BELEHME HE MePELLO K MpuobpeTaTesto ero opurmHana,
npuobpeTaTenb 6e3 cornacusi aBTopa MaM MHOro NpaBoobagaTens u 6e3 BbinnaTbl eMy BO3HarpaXxgeHus
BrpaBe AeMOHCTPMPOBaTb NPUOBPETEHHDbIN B COBCTBEHHOCTb OpUIrMHa NPOM3BEAEHUS U BOCMPOU3BOAUTD
€ro B KaTanorax BbICTaBOK W B U3[aHUSIX, NOCBALLEHHbIX €ro KOMIeKLUMM, a TaKkKe nepegaBaTb OpUrMHan
npovsBeAeHns ANA OEMOHCTPaLMM Ha BbICTaBKaX, OpraHuM3yemblx Apyrumu nuuamu. lNpuobpetatenb
opurnHana npovsBeAeHns N306pasnTenbHOro NCKyccTBa Mnun dhoTorpadmnyeckoro NPonsBefeHUs, KOTOPbIN
n3o06pa)keH Ha 3TOM NpPou3BeAEeHMM, BNpaBe 6e3 corfacus aBTopa WM MHOro npaBoo6nagatens n 6es
BbIMaTbl eMy BO3Harpa)kaeHust UCNosib3oBaTb 3TO NPOU3BEAEHME B Ka4yecTBe MNKOCTPaLUN NpU UsgaHum
CBOMX NMTepaTypHbIX NMPOM3BEAEHUI, @ TaK)Ke BOCMNPOM3BOANTb, NYBMYHO NOKasbiBaTb M pacnpocTpaHATb
6e3 Lenn M3BMeYEHUS NPUOBLIIN KOMWUM MPOU3BEAEHUS, €C/IM MHOE He NPefyCMOTPEHO [OroBOPOM C
aBTOPOM MMM MHbIM npaBoo6nagatenem. lNpuobpeTtatenb (oTorpapuyeckoro npousBeaeHusi, KOTopbi
n306pa)keH Ha STOM MPOWU3BEAEHMM, TaKXe BrpaBe CBOGOAHO WMCMOJSIb30BaTb €ro B CBA3U C U3LaHUEM
nponsBeAeHNin, NOCBSILLEHHbIX 6uorpadumn npuodpeTaTensi, eClnM UHOe He MpPeayCMOTPEHO AOrOBOPOM C
aBTOPOM MWAM UWHbIM o6nagaTeneM npaB Ha QoTorpadumyeckoe npounsBeaeHue.(Ctatbss B peaakLum
®depfepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTtbsa 1292. lpaBo gocTtyna

1. ABTOp MpousBefeHus M306pasnUTENbHOMO UCKYCcCTBa BrnpaBe Tpe6oBaTb OT CO6CTBEHHMKA OpurMHana
npou3BeAeHUss NpeaoCcTaB/ieHNss BO3MOXHOCTWM OCYLLECTBATb MpPaBO Ha BOCMPOM3BEAEHUE CBOEro
npoussegeHus (Mpaeo goctyna). Mpu aToM OT CO6CTBEHHNKA OpUrMHasa NponsBeeHNs Hefb3s TpeboBaTb
JIOCTaBKW Npou3BeaeHUs aBTopy.

2. ABTOp npouvsBefeHUs apXUTEKTYpbl BripaBe Tpe6oBaTb OT COGCTBEHHWKA OpUrMHana npousBefdeHus
npenocTaB/ieHMs1 BO3SMOXKHOCTU OCYLLECTBNATb POTO- U BUAEOCHEMKY MPOU3BEAEHUS], EC/IN JOFOBOPOM He
NpesycMOTPEHO MHOE.

Cratbs 1293. MpaBo cnepoBaHusA

1. B cnyyae oTuy[eHVUA aBTOPOM OpuUrMHana npovsBefeHNs M306pasuTenbHOro UCKYCCTBa MpU KaXkaomn
nepenpofaxe COOTBETCTBYIOLLEro OpWUrnMHana, B KOTOPOW B KayecTBe MNOCPefHMKa, nokynatens uam
npofaBLa Yy4yacTByeT OpUAMYECKOE NULO WAU WHAMBUAYaNbHbIA MpearnpuHuMatens (B 4acTHOCTH,
ayKLMOHHbIW [OM, ranepesi M1306pasnTesibHOro UCKYCCTBA, XyAOXKECTBEHHbIW CaNoH, Mara3uH), aBTop UMeeT
npaBo Ha MoOJiyd4eHWe OT MpojaBLA BO3HArpaxgeHus B BUAE MPOLEHTHbIX OTYMCIIEHUMIA OT LeHbI
nepenpogaxu (NpaBo cnefoBaHus). YKazaHHble B HaCTOSAWEM MyHKTE HOPUAMYECKOE JIMLO  WAn
VHAMBUAYaNbHbIV NpeAnpuHUMaTenb 0683aHbl MPefoCTaBNsATb CBeleHNs, HeobXoaMMble Ans obecneyeHus
BbINaTbl BO3HarpaxxaeHus, aBTopy uav opraHnsaumm no ynpasfieHUIo NpaBamMm Ha KOJ1IEKTUBHOWN OCHOBE,
npeacTaBfsoWEeN ero MHTepechl, B TOM 4YMC/le Ha OCHOBaHMM COOTBETCTBYIOLLEro 3anpoca aBTopa Wan
opraHvMsauuu no YynpaBMeHUIO MpaBaMU Ha KOJNEKTUBHOMW OCHOBe, B MNOPSAKe, YCTaHOBJIEHHOM
MNpaBuTtenbctBoM Poccuiickon @epnepaumm. NepeyeHb nNpeyCMOTPEHHbIX HAaCTOSLMM MYHKTOM CBELEHUN,
a TakXke pasMep MNPOUEHTHbIX OTYUCNEHWUW, YCNOBUA U TMOPAJOK WX BbiMjaTbl OnNpeaenstoTcs
MpaBuTenbcTBOoM Poccuinckon Gepepaumn.(Myuxr B pepakumm GepepanbHoro sakoHa ot 05.12.2017 N2 381-93 )

2. ABTOpr NMob3yKOTCA NpaBOM CliefoBaHUA B nopAgke, yCtaHOB/IEHHOM MYHKTOM 1 HacToALWen cTaTby,
TakK>Xe B OTHOLWEHUN aBTOPCKUX pyKOﬂMCGVI (aBTorpad)oa) NNTEepaTypHbIX U My3blKaJibHbIX ﬂpOM3Be}J,eHI/II7I.

3. I'IpaBo cnenoBaHUA HeoT4yyXaaeMo, HO nepexoaunT K HacnegHukKamM aBTopa Ha CpokK aencreus
UCKJTIOUYNTENDbHOIO NpaBa Ha Npon3BeaeHne.
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Cratbsa 1294. I'IpaBa aBToOpa npou3eeaneHus apxXuTeKTypbl, rpagocTpouTesibCTBa Uin CagoBo-napKoBoro
UCKYCCTBa

1. ABTOp Npou3BefEHUA apXUTEKTYpbl, rpafoCTpoUTENIbCTBa WM CafoBO-MapKoBOro WMCKyccTBa MMeeT
UCKJTFOUNTENIbHOE NpaBO UCNOJIb30BaTb CBOE NnpounsBegeHne B COOTBETCTBUU C NMYHKTaMM 2wn3ctatbn 1270
HacTodAwero Kopekca, B TOM 4ucne nytemMm pa3pa60TKM AOKYMeHTauun ana CTpouTtesibCtBa U NyTEM
peanusaumm apxXuTEKTYPHOro, rpagoCcTPOMTENbHOIO UM CafoBO-MapKoBOro NPoeKTa, ecnv JOroBOPOM He
npegycMoOTpeHO WHoe.(B pepakuun GepepanbHoro 3akoHa ot 03.07.2016 N° 314-03 ) Wcnonb3oBaHue
APXUTEKTYPHOIo, rpagoCTpoOUTENIbHOIO UM CagoBO-NMApPKOBOro npoekTta Anda peanmsauun gonyckaetcAd
TOJIbKO O4HOKPATHO, €CJ/iIn NHOE HE YCTaHOBJ/IEHO AOroBOPOM, B COOTBETCTBMN C KOTOPbIM CO34aH MNMPOEKT.
I'IpoeKT M BbIMNOJIHEHHAA Ha ero OCHoBe AOKYMeHTauua AJid CTpouTenbCTBa MOryT 6bITb UCMNOSIb30BaHbI
MOBTOPHO TOJZIbKO C coOrnacusa aBTopa MpPOeKTa, eCniv AOroBOPOM He MpeAyCMOTPEHO UHOe.(B pepakuuu
depepanbHoro 3akoHa ot 03.07.2016 N2 314-03)

2. ABTOp NpousBefEeHUss apXWUTeKTypbl, rPagoCTPOUTENIbCTBa MMM CafoBO-MapKoOBOro WUCKYCCTBa MMeeT
npaBO Ha OCYLLECTB/IeHMe aBTOPCKOro KOHTPONS 3a pa3paboTKoM LOKYMeHTauuu Afs CTPOUTENbCTBa W
npaBoO aBTOPCKOrO Haj3opa 3a CTPOMUTENIbCTBOM 3[aHUS WM COOPYXEHWUA NIM60 WHOW peanusauuen
COOTBETCTBYHOLLEro npoekTa. MopsaAoK OCYLIEeCTB/IEHUA aBTOPCKOMO KOHTPONA M aBTOPCKOro Hajsopa
ycTaHaBnmBaeTrcss  ¢eaepasibHbiIM  OPraHOM  UCMOSIHUTENIbHOW  BNacTU MO apXuTeKType "
rpafoCTpPOMTENIbCTBY.

3. ABTOp Mpou3BeAEeHUs] apXMTEKTYpbl, rPafloCTPOUTENBCTBA WM CaA[0BO-MApPKOBOIr0 UCKYCCTBA BrpaBe
Tpe6oBaTb OT 3aKasuyMka apXMTEKTYPHOro, TrpafloCTPOUTENIbHOMO WM CafoBO-MApKOBOro MNpoekTa
NnpefoCTaB/EHUs MpaBa Ha yyacTue B peanusauuu CBOEro NMpoeKTa, eCc/iv JOroOBOPOM He MpeaycMOTPEHO
WHoeE.

CraTtbs 1295. Cny>xe6Hoe npou3BegeHue

1. ABTOpCcKMe MpaBa Ha Npov3BefeHMe HayKu, nuTepaTypbl WM MCKYCCTBa, CO3faHHOe B npefenax
YCTAQHOBJIEHHbIX Ans paboTHMKa (aBTopa) TpyAOBbIX o06sisaHHOCTeN (cnyke6Hoe MpounsBefeHue),
npuHagexar aBTopy.

2. UckntountenbHoe NpaBo Ha cny>kebHoe NPOou3BeAEHNE MPUHAANEXUT padboTodaTesto, eciv TPyAOBbIM
W rpaXKgaHCKO-NpaBoOBbIM AOrOBOPOM Mexay paboTofaTesleM M aBTOPOM He MpefyCMOTPEHO WHOe.(B
penakuun GefepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) Ecnu paboTopaTtenb B TeUeHUe Tpex NeT Co AHSA, Koraa
cny>Ke6Hoe npounseseneHne 6b1110 npenocTtaBJZIEHO B €ro pacrnops>XeHume, He Ha4YHET UCNoJib3oBaHNE 3TOr0
nponssefeHna, He nepenacTt UCKIKYUTESIbHOE NpaBO Ha HEro gpyromy auudy mnam He COO6LL|,MT aBTopy O
COXpaHeHun nponseeeHna B TanHe, UCKNoYUTENbHOE npaBo Ha cny>Ke6Hoe npomnseegeHmne Bo3BpallaeTca
aBTOPY.(B penakumn degepanbHoro sakoHa ot 12.03.2014 Ne 35-03 ) Ecnim paboTofaTenb B CPOK, NPeAyCMOTPEHHbIN
B a63au,e BTOPOM HacCToALWEero nyHkKTa, Ha4HeT ncnosib3oBaHue CJ'Iy)Ke6HOI'O nponsesegeHna nnan nepepact
UCKNKoYUTeNnbHoOe npaBo Apyromy Jsivldy, aBTOp MMEET MNMpaBO Ha BO3HarpaxxgaeHue. ABTOp ano6peTaeT
YKa3aHHO€ rnpaBoO Ha BO3HarpaxxgeHune mn B Cjiydae, Korga pa60Top,aTenb NPUHAN pelweHne O COXpaHEHNN
cny)+(e6Horo nponseeneHuna B TarHe 1 No 3Tokn npuynHe He Ha4van ucnosibaoBaHMe 3TOro nponmseefeHna B
yKaSaHHblﬁ CpPOK. PaaMep BO3HarpaxageHua, ycnoema W MNopAaaoOK e€ero BbiniaTbl pa60Top,aTeneM
OonpepenstoTca LOrOBOPOM MeXAy HUMM UM paboTHMKOM, a B Ccnyyae cnopa - cygom. [lpaBo Ha
BO3HarpaxgaeHue 3a C/y)e6Hoe Mpou3BefeHNe HEOTUYYXXAAEMO U He MepexoauT Mo HacneAcTBY, OQHAKO
npaBa aBTOpa Mo A0oroBopy, 3akK/lO4EHHOMY UM C pa60Top,aTeneM, N He noJlyydeHHble aBTOPOM [0XO0Abl
rnepexogaT K HacneAHUKaM.(JononHeHve ab3alem - PepepasbHbli 3akoH oT 12.03.2014 N2 35-03)

3. B cnyyvae, ecnu B COOTBETCTBUM C NMYHKTOM 2 HaCTOSILLEN CTaTbM UCKJTHOYMTENIbHOE NPaBO Ha CNyKebHoe
npousBefeHne MPUHALNEXUT aBTopy, paboTodaTtesib MMEET MPaBO MCMOMb30BaHUS COOTBETCTBYIOLLENO
CNy>e6HOro MNPOM3BEAEHUS Ha YCNOBUSX MPOCTOM (HEUCKIIHOUMTENIbHOM) JIULEH3WM C  BbIMNiaTom
npaBoo6nagaTento Bo3HarpaxkaeHus. [lpegenbl MCNONb30BaHUA CIYXeOGHOro MNpPOWM3BeLEHUS, pa3Mep,
YyCNOBUS U MOPAAOK BbINMaTbl BO3HArpaXAeHWs OnpenenstoTcss AOrOBOPOM Mexay paboTogaTtenemMm wu
aBTOPOM, a B c/iy4yae crnopa - CyAoM.(B pepakuumn GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

4. PaboTopaTesib MOXeT 0O6HapoAoBaTb CNy)ebHOe NpPOu3BEAEHME, €CNIU [OrOBOPOM MEXAY HUM M
aBTOPOM He MpefycMOTPEHO MHOE, a TaKXe yKasbiBaTb MPWU UCMOSIb30BaHUUN CY)XEOHOro NponsBeneHuns
CBOE€ MMS UM HauMeHOBaHue Nnéo Tpe6OBaTb TaKoro ykasaHus.([lononHexne nyHkTom - defepasibHblil 3aKOH OT
12.03.2014 N2 35-03)
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CraTtbsa 1296. NpousBeaeHus, co3gaHHble MO 3aKa3sy

1. UckntountenbHoe NpaBo Ha nporpammy ans 9BM, 6asy gaHHbIX UM UHOE NPOU3BeAEeHME, CO3AaHHbIE MO
JloroBopy, nNpegMeToM KOTOpPOro 6bisI0 CO3A4aHMe Takoro npousBefeHus (Mo 3akasy), MpUHaAONEXuT
3aKasyumKy, ecny [OroBOpoM Mexay Nofpsiauyumkom (MCMoSHUTENEM) U 3aKa3YMKOM He MpefycMOTPEHO
WHoe.

2. B cnyvae, ecnu ucknountenbHoe npaBo Ha MpousBefeHne B COOTBETCTBMM C MYHKTOM 1 HacTosLen
CTaTbW TNPUHAZIEXWT 3aKasuuKy, noapaadYnk (MCMoNHUTENb) BrpaBe, MOCKOMbKY [OroBOPOM He
npefycMOTPEHO MHOE, MCMOJIb30BaTb Takoe MNpou3BeAeHMe [ANIi COOCTBEHHbIX HY)X[ Ha YC/OBMUAX
6e3BO3ME3HON NPOCTOi  (HEUCK/IOYMTENIbHOM) JINMLEH3NUM B TeYeHMe BCero Cpoka AencTeus
WCKJTFOYMTENIbHOMO Npasa.

3.B cny4yae, Korga B COOTBETCTBUM C OOroBOpPOM MexXay noapAaavYnMkom (MCI'IOJ'IHMTeJ'IeM) N 3aKa34ynmkKom
UCKNKOYUTENbHOE NMpaBO Ha npoussepeHne npuHaaneXxut nogpaadvunky (VICI'IOJ'IHVITeJ'II-O), 3aKa34yukK Blpase
MCMNOo/1b30BaTb TakKoe npounseeaneHne B Lenidax, Ana JOCTUXEHNUA KOTOPbIX 6blN 3aK/HOYEH COOTBETCTByPOIJ.l,VIVI
00roBop, Ha ycnoBuax 663803ME3D,HOI7I npocTomn (HEMCKHPOHMTeﬂbHOVI) NMUEH3NN B T€4EHNE BCEro Cpoka
OEeNCTBUS UCKITHOYUTENBHOMO npaBa, €eCnn 4oroBopoM He npeayCMOTpPEHO UHOE.

4. ABTOp CO3[aHHOro Mo 3aka3sy NpPOoW3BeAEeHMUs], KOTOPOMY He MPUHAANIEXUT UCKITIHOYMTENbHOE NPaBoO Ha
npovsBefeHnE, UMEET MPaBO Ha BO3HArpaXKeHue B COOTBETCTBMM C ab3aLeM TPETbUM MyHKTa 2 cTaTbu
1295 HacTosiwero Kopgekca.

5. MpaBuna HacTosiWei cTaTbM He PacrnpoCTPaHSOTCA Ha [OroBOpbl, B KOTOPbIX MOAPAAYUKOM
(ucnonHuTenem) siBNAETCA cam aBTop NpousBefeHus (cTaTbsl 1288).(Ctatba & pesakuynm GefepansHoro 3akoHa ot
12.03.2014 N2 35-03)

CraTtbs 1297. NpounsBeaeHuns, co3faHHble NPy BbINOJIHEHUU paboT No J0roBopy

1. WckntountenbHoe NpaBo Ha nporpamMmy ans 9BM, 6a3y faHHbIX UKW MHOE Npou3BefeHue, Co3haHHble
npu BbIMOJIHEHWM [oroBopa noapsga nAu6o AoroBopa Ha BbIMOSHEHWE Hay4YHO-UCCNefoBaTENbCKMUX,
OMbITHO-KOHCTPYKTOPCKMX MSIM TEXHOJNIOMMYECKUX paboT, KoTopble MPAMO He npegycMaTpuBanu cosgaHue
TaKoro npousBeAeHUs, MPUHAANEXUT MoAPAAUMKY (MCMOSTHUTENO), €CNM [OrOBOPOM MEXAY HUM U
3aKas34MKOM He npedycMOTpeHO WHoe. B aToM cnyyae 3akasuuk BrpaBe, ecnv [IOrOBOPOM He
NnpeaycMOTPEHO MHOE, UCMO/b30BaTb CO3JlaHHOEe NPou3BeAeHMe B LieNnsx, AN AOCTUXKEHMSA KOTOpbIX 6bin
3aKJIl0YeH COOTBETCTBYIOLWMI AOrOBOP, Ha YCNOBUSIX NPOCTON (HEUCKOUYUTENBHON) NNLEH3UN B TeYeHue
BCEro Cpoka [eiCTBUA UCK/HOUYUTENBHOrO NpaBa 6e3 BbiNnaTbl 3a Takoe MCMofb30BaHWe Npou3BeaeHus
JIOMOMHNTENIbHOIO BO3HarpaxaeHus. MNpu nepefadve noApsAYMKOM (MCMOSTHUTENEM) WCKIOUYUTENBHOIO
npaea Ha NpousBefieHne ApyroMy N1LLY 3aKas3unK CoOXpaHsAeT NpaBo UCMOMb30BaHUS NMPOU3BeaeHNS.

2. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MeXAy MoApsAYMKOM (MCMOMIHUTENEM) M 3aKasunKoM
WCKJTIOUNTENBHOE MpPaBO Ha NPOM3BEeAEeHME MepefaHo 3aKasuukKy WM YKasaHHOMY MM TPeTbemy nuuy,
noapsiauvk (MCnosiHMTeNb) BripaBe UCMOMb30BaTb CO3/laHHOE MM MpousBefeHne Afisi CO6CTBEHHbIX HYXA
Ha ycnoBusix 6e3B03Me3aHOM NPOCTOi (HEUCKNHOYMTENIBHOW) JIMLEH3UN B TEYEHUE BCEr0o CPpoKa AencTeus
WCKJTIOUYUTENBHOMO NpaBa, eC/n JOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp yKasaHHOro B MNyHKTe 1 HacToslLeln cTaTbM MPOU3BELEHUS, KOTOPOMY He MNpUHAZNEXuUT
UCKJIIOYMUTENIbHOE NpaBo Ha NPou3BeLEeHNe, UMeET NPaBO Ha BO3HarpaXneHue B COOTBETCTBUM C ab3aLeM
TpeTbUM MNyHKTa 2 cTaTtbh 1295 HacToswero Kogekca.(Cratba B pepakuun dGegepanbHoro 3akoHa ot 12.03.2014 Ne
35-03)

Crtatbs 1298. MpousBefeHns HayKu, IMTepaTypbl U UCKYCCTBA, CO3[aHHbIE MO rocyAapCTBEHHOMY WU
MYHULMNaNIbHOMY KOHTPaKTy

1. WckniounmTenbHoe nNpaBO Ha MpOU3BEAEHME HayKW, NuTepatypbl WM WMCKYCCTBa, CO3L4aHHOE Mo
rocygapcTBeHHOMY WU MYHULMNANbHOMY KOHTPaKTy AN FOCYAapCTBEHHbIX UAW MYHULIMNANbHbIX HYXA,
NPUHAZNEXMUT UCMOJHUTENIO, ABNSAIOWEMYCA aBTOPOM JIN60 MHBLIM BbIMOJHSIOWMM rOCYAapCTBEHHbINA UK
MYHULMUNANbHbIA KOHTPAKT JIULOM, 3a UCKJIFOYEHNEM CJlyYaeB, YCTAHOBJIEHHbIX ab3aLemM nepBbiM NyHKTa 3
W nyHKTOM 4 cTtatbm 1240 1 HacToswero Kogekca. MocyaapCTBEHHbIM UAIN MyHULMMNANbHbIM KOHTPAKTOM
MOXET 6bITb MPeAYCMOTPEHO, YTO WUCKI/HOYUTENbHOE MpaBO Ha MPOW3BEAEHME HaAyKW, nuTepaTypbl Wu
WCKYCCTBa, CO3[,aHHOE MO roCcyfapCTBEHHOMY MM MyHULMNANbHOMY KOHTPaKTY AJ1S FOCYA,apCTBEHHbIX UK
MYHULMUNANbHbIX HYXA, MPUHALeXUT COBMECTHO ucnonHuTento u Poccuitickon degepaumn, MCNOIHUTENIO
n cybbekty Poccuiickon ®epepaumn unAM  UCMOMAHUTENO U MyHMUMManbHOMY o6pas3oBaHuio, 3a
WCKJ/TIOYEHNEM ClyvyaeB, YCTAHOBJ/IEHHbIX ab3alemM nepBbiM MyHKTa 3 U nNyHKToM 4 cTatbu 1240 1
HacToswwero Kogekca.
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2. PaboTHUK (aBTOp), UCKJTIOUNTENIbHOE MpaBO KOTOPOro nepewsio K MUCNONMHUTENIO, UMEET MNpaBO Ha
BO3HarpaxgeHume B COOTBETCTBUU C ab3auem TPEeTbUM NYHKTa 2 cTtaTbm 1295 HacToswero Kogekca.

3. MNpaBuna HacTosILWEeN CTaTbM TakXe NPUMEHSAIOTCA K NporpaMmmam Ans 9BM u 6asam faHHbIX, co3faHne
KOTOPbIX He 6bl/I0 NPefyCMOTPEHO rOCYAapCTBEHHbIM WM MYHUUMMANIbHbIM  KOHTPaKTOM  AnA
rocyfiapCTBEHHbIX WMAN MYHUUMNANbHbIX HYXA, HO KOTOpble 6bliM co3AaHbl MPWU BbIMOSHEHUM TaKoro
KOHTpaKTa.(CtaTbs B pegakummn GefepanbHoro 3akoHa ot 22.12.2020 N2 456-03 )

CrtaTbsa 1299. TexHUYeCcKUe CpeACTBaA 3aLLUTbl aBTOPCKUX NpaB

1. TexHn4yeckumm cpeaAcTBaMM 3allUTbl aBTOPCKKUX MpaB MPU3HAKTCA nobble TEeXHOJIOrnKn, TexHn4yeckume
yCTpOVICTBa NN X KOMMOHEHTbI, KOHTPOJIMPYOLWNUE AOCTYN K NMPOU3BELEHUIO, NMpeaoTBpallarouime nm6o
orpaHunymBarouime ocyulecrtBlsieHune nencrTeumn, KOTOpble He pa3peweHbl aBTOpPOM WU  WUHbIM
npaBoo6nap,aTeneM B OTHOLWUEHUU NponsBeeHnA.

2. B oTHOLIeHMM MpousBefeHnUin He aonyckaeTca: 1) ocyliecTBneHne 6e3 paspelleHnsa aBTopa UM UHOMO
npasoo6nagatens AeNCTBUIA, HanpaBfieHHbIX Ha TO, YTO6bl YCTPAaHUTb OrpaHWYEeHWUs MUCMoNb30BaHUA
NPOVN3BEAEHUS, YCTAHOB/IEHHbIE MYTEM MPUMEHEHUS TEXHUYECKUX CPEACTB 3allMTbl aBTOPCKMX Mpas; 2)
M3roToBfIeHWE, pacnpocTpaHeHWe, chadya B MNpoKaT, MpeaocTaBleHNe BO BpeMeHHoe 6e3Bo3MesgHoe
nonb3oBaHWe, WUMMOPT, pekfiama 6o TexHOMOorMn, o6oro TeXHWYECKOro YCTPOWCTBa WM KX
KOMTMOHEHTOB, UCMOMIb30BaHNE TaKUX TEXHUYECKMX CPeACTB B LieNsax MnosiyyeHns npubbinm nnéo okasaHue
COOTBETCTBYHOLLMX YCNYr, €CNy B pesynbTate Takux AeWCTBUIA CTAaHOBUTCA HEBO3MOXHbIM UCMOJIb30BaHNeE
TEXHWYECKUX CPEfCTB 3allMTbl aBTOPCKMX MpaB IM60 aTU TeXHUYECKMe CPeficTBa He CMOryT o6ecrneyunTb
Haa/1eXallyto 3alMTy yKa3aHHbIX NpaB.

3. B cnyyae HapyLlleHUsi NONOXEHUN, NpeayCMOTPEHHbIX MYHKTOM 2 HacTOsILLEeN cTaTbW, aBTOP UM MHOW
npaBoo6nagartenb BrpaBe TpeboBaTb OT HapyluTeNnss MO CBOEMY Bbl6OpPY BO3MELLEHUSA YObITKOB WK
BbINMaTbl KOMMNEHcauun B pasmepe oT AeCATH TbiCAY A0 NATU MUINIMOHOB py6neN.(B pepakuun deaepanbHoro
3akoHa o1 07.07.2025 N2 214-03)

4. B cnydyae, ecnu nyHktamu 1 - 3 cTtatbn 1274 n ctatben 1278 HacToswero Kogekca paspelueHo
ucnonbsoBaHWe MnpousBefeHuss 6e3 cornacus aBTopa WAM  WMHOro npaBoo6nagatens W Takoe
UCMONb30BaHNE HEBO3MOXHO OCYLLECTBUTb B CWUJTy HanU4yMsa TEXHUYECKUX CPEACTB 3aliuTbl aBTOPCKUX
npae, MMLO, NPaBOMEPHO NPETEHAYIOLLEE HA OCYLLECTBIIEHME TAKOrO UCMOJIb30BaHUSA, MOXET Tpe6oBaTb OT
aBTOpa WM MHOro NpPaBoo6safaTeNa CHATb OrPaHNUYEHNsT UCNONb30BaHUS MPOU3BELEHUS], YCTAaHOBJIEHHbIE
nyTemM NPUMEHEHUs] TEXHUYECKUX CPeACTB 3aliuTbl aBTOPCKUX MpaB, IM60 NpefocTaBUTb BO3MOXHOCTb
TaKoro Ucrnosb3oBaHus Mo BbiGopy nNpaBoo6nagarteniss Npy yCAOBUK, YTO 3TO TEXHUYECKN BO3MOXHO U He
TpebyeT CyLLeCTBEHHbIX 3aTparT.([ononHeHne nyHKToM - PeaepanbHblil 3akoH oT 12.03.2014 N2 35-93 )

CrtaTbsa 1300. UHdopmaLusa 06 aBTOPCKOM npaBe

1. UHdopmaumer 06 aBTOPCKOM MpaBe MnpusHaeTcs ntobas MHbopMauusl, KoTopas uAeHTUduumpyet
npousBeAeHNe, aBTopa WM MHOro npaBoo6fiagatens, MM6o MHbopMaLus 06 YyCIOBUSIX UCMOJIb30BaHuUS
npousBefeHusl, KoTopasi COAEPXUTCS Ha OpUrMHase NN 3K3eMrsipe NponusBefeHns, NPUIoXeHa K Hemy
WK NOAIBNSIETCS B CBSI3M C cOObLLEHMEM B adup unm no kabento NM6o AoBefeHMEM TaKOro NpovsBefeHus
[10 BCeobLLero cBefeHus1, a TakxKe Ntobble LMdpbl 1 KOAbI, B KOTOPbIX COAEPXMTCS Takasi nHhopMaums.

2. B oTHOLLEHUN Npon3BeAeHMI He fonyckaeTces: 1) yaaneHne uim nsmeHeHue 6e3 paspeLleHns aBTopa uim
WHOro npaBoo6nagatens uHdopmauuM o6 aBTOPCKOM MpaBe; 2) BOCMPOU3BELEHUE, PacrpoCTpPaHeHue,
UMMOPT B LENsAX pacrnpocTpaHeHus, My6JMYHOE MWCMOSIHEHME, cooblleHne B adup wmav no kKabento,
JoBefleHne [0 BCEOOLLEro CBEAEHUS NPOU3BEAEHMI, B OTHOLLEHUN KOTOPbIX 6€3 pa3pelleHns aBTopa unm
WHOro npaBoo6nagatens 6bina yaaneHa uim nsMeHeHa uHpopmauusi 06 aBTOPCKOM Nnpase.

3. B cnyyae HapyLeHusa NonoXeHWn, NPeAyCMOTPEHHbIX MOANYHKTOM 1 MyHKTa 2 HacTosLWEeN CTaTbW, aBTop
U1 UHOM NpaBoo6GnajaTenb BrnpaBe Tpe6oBaTb OT HApPYLUMUTENSA NO CBOEMY Bbl6OPY BO3MELLEHNS YObITKOB
UNN BbINaTbl KOMMNEHCALMN B pa3Mepe OT OAHOWM ThIiCSYM A0 CTa TbicaY pybnei.(B pegakumn degepanbHoro
3akoHa o1 07.07.2025 N2 214-03)

CraTtbsa 1301. OTBeTCTBEHHOCTb 3a HapyLLUeHUe UCKJTI0YMTENbHOro NpaBa Ha npouseefeHue

1. B cnyyasix HapyLueHWsi UCKKYNTENTbHOMO NMpaBa Ha NMPOM3BeEeHNe aBTOpP WM MHOWM NpaBoobnajaTenb
Hapsgy C WCMOSib3OBaHWEM [ApYruX MPUMEHUMbIX CMOCO60B 3alMTbl M Mep OTBETCTBEHHOCTMH,
yCTaHOBJIEHHbIX HacToAwWwMM Kogekcom (cTaTbu 1250, 1252 1 1253), BNpaBe B COOTBETCTBUM CO CTaTben
1252 1 HacTosiwero Kogekca TpeboBaTb OT HapyLuTesi N0 CBOEMY Bbl6OPY BMECTO BO3MELLEHNS YObITKOB
BbINaTbl KOMMeHcaumu: 1) B pa3Mepe OT LeCSTU TbiCAY [0 AECATU MUIMOHOB py6nel; 2) B pasmepe
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[BYKPaTHOW CTOMMOCTU KOHTpPadaKTHbIX 3K3EMMSPOB MpPOU3BEeAEHUs; 3) B pasmepe ABYKpaTHOM
CTOMMOCTM NpaBa WCMOJSIb30BaHWA MPOU3BEAEHUs, OnpefensieMoi WUCXOAs U3 LeHbl, KoTopas npwu
CpaBHUMbIX 06CTOATENbCTBAX OObIYHO B3MMAETCsl 3a MPaBOMEPHOE WCMOSb30BaHWE MPOU3BEAEHUS TEM
CNoco60M, KOTOPbI UCMOSIb30Ban HapyLMTeNb.

2. MNpn HapylweHUn MONOXEHUN, NMPeAyCMOTPEHHbIX MOAMYHKTOM 1 nNyHKTa 2 cTaTbm 1299 HacToswero
Kopekca, 1 nonoXeHui, npefyCMoTpeHHbIX MOAMNYyHKTOM 2 nyHkTa 2 ctatbu 1300 HacToswero Kogekca,
o6Lunii pazMep KOMMEHCcaUUn 3a HapyLUeHNE UCKHUUTENBHOMO NpaBa onpegenseTtcs cygom: 1) B cryyae
npuMeHeHnss nognyHkTa 1 nyHkTa 1 HacTosWeW cTaTbM - B npefdenax OT OAMHHagLaTu TbICAY [0
OfMHHAALATM MUJISIMOHOB py6new; 2) B cliyyae MpUMeEHeHWs nognyHkTa 2 unu 3 nyHkTa 1 HacTosLieit
cTaTbM - B pasMepe [BYXCOT pABaguatM MNPOLEHTOB CTOMMOCTU KOHTpadaKTHbIX 3K3eMMspoB
nponssefeHnUs WM ABYXCOT ABaguaTu MpOLEeHTOB CTOMMOCTM MpaBa MCMoSib30BaHUA MPOU3BEAEHUS.
(Ctatbs B pepakumun degepanbHoro 3akoHa oT 07.07.2025 N2 214-03)

CraTtbs 1302. O6ecneyeHue Ucka no enam o HapyleHMU aBTOPCKUX NnpaB

1. Cyﬂ. MOXXET 3anpeTnuTb OTBETUHUKY WU NnULy, B OTHOLLEHNUU KOTOPOro MMerTCcA AOCTaTO4YHble OCHOBaHUA
nonaratb, 4YTO OHO ABJIAETCA HapywuTesieM aBTOPCKUX MNpaB, CoBepLlaTb onpefefieHHble p,eI7ICTBVIF|
(VI3FOTOBJ'IeHI/Ie, BOCMnpouseeneHue, npoaaxy, caadvy B MNpokat, UMnopt 6o uHoe npengycMoTpeHHoe
HacToAWnM KOﬂ,eKCOM MUCMNOJIb30BaHME, a TakKXXe TPaHCNOPTUPOBKY, XpaHeHne unun Bﬂaﬂ,eHMe) B LenAax
BBEAEHWA B rpaKaHCKuil 060poT 9K3eMMNIApOB NPOU3BEAEHMNS, B OTHOLLEHUM KOTOPbIX NpeanonaraeTcs,
4TO OHM ABNAIOTCA KOHTpPadaKTHbIMW. Cya TakXe MOXeT MPUHATb copasMepHble 06bemMy M XxapakTepy
npaBOHapyLleHNnA obecneyunTtesibHble MeEpbl, HanpaBJl€HHbIE Ha npecevyeHne HenpaBoOMEPHOIro
Mncnonb3oBaHUA np0M3Bep|eHV|V| B VlHd)OpMaLlVlOHHO'TeﬂeKOMMyHMKaU'MOHHle ceTdax, B 4YaCTHOCTU Ha
orpaHun4yeHune OOCTyna K Matepuanam, cogepxawuM He3aKOHHO Ucnosib3yeMble npounsseneHus. I'Iopﬂ,D,OK
orpaHun4yeHna p[ocCctyna K TakKuMM MaTepuanamMm YyCTaHaB/IMBaeTCA 3akKoHOAATeJSIbCTBOM Poccuiickon
®epepaumm 06 MHbOopMaLmMK.(MyHkT B peaakunn GegepanbHoro sakoHa ot 12.03.2014 N2 35-93)

2. Cyp, MOXXEeT HaloXWUTb apectT Ha BCe 3K3eMMnAapbl npou3BeneHnd, B OTHOLWEHUU KOTOPbIX
npepnonaraeTcd, 4To OHU ABNIAKOTCA KOHTpa(baKTHbIMM, a TaKXe Ha mMatepuanbl U o6opyp,OBaHme,
ncnonb3dyemMmble uvnu npegHasHadeHHble AnA UX U3roToBJIEHUA UKW BOCNPOU3BELEHUA. anI Hann4mnm
AOCTaTO4YHbIX AaHHbIX O HapylweHNN aBTOPCKUX NpaB opraHbl AO3HAHUA Unn cneacTteua 065a3aHbl NPUHATb
Mepbl ON19 pPO3biCKa W HaJIOXXeHUA apecTa Ha 3K3eMrdpbl npousBeneHusd, B OTHOLUEHUU KOTOPbIX
npepnonaraeTtcd, 4T1o OHU ABNAKOTCA KOHTpad)aKTHbIMI/I, a TaKXXe Ha Matepuanbl U o6opy,qosaHMe,
ncnosnb3dyemble UMK NnpegHasHa4vYeHHble ONA BOCNpoun3BeAeHUA YKa3aHHbIX 3K3eMMIAPOB NMpou3BeOEHUS,
BK/KO4Yaa B H606XOJJ,VIMbIX cnyyasax Mepbl MO UX U3BATUIO U nepepade Ha OTBETCTBEHHOE XpaHeHue.(B
pepakuun depepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 3.(dononHeHune nyHkToM - DefiepasnibHbiit 3akoH oT 02.07.2013 N2
187-®3 )(YTpatun cuny - GefepanbHbiit 3akoH oT 12.03.2014 N2 35-03)

MaBsa 71. lNpaBa, CMe)XHble C aBTOPCKUMMU

Ctatba 1303. OCHOBHbIE NMOJIOXKEeHUs!

1. WHTennekTyanbHble npaBa Ha pe3ynbTaTbl WCMOMHUTENbCKOW AeATENIbHOCTU (MCMONMHEHUS), Ha
¢boHOorpaMmbl, Ha cooblueHne B acdup MM No kKabento paguo- U Tenenepefad (BellaHWe opraHv3auuii
aupHOro M KabenbHOro BeLlaHWs), Ha copepXaHue 6a3 AaHHbIX, @ TakXe Ha MPOU3BELEHUs HayKu,
nuTepaTypbl U UCKYCCTBa, BriepBble 06HAapoAoOBaHHble MOc/ie UX rnepexofa B O6LLECTBEHHOe LOCTOSHUE,
ABNSAOTCA CMEXHbIMU C aBTOPCKMMU MpaBaMm (CMeXXHbIMU MpaBamu).

2. K cMeXHbIM npaBaM OTHOCUTCA UCKNHKOYUTENIbHOE MpaBo, a B CriydadX, NnpeayCMOTPEHHbIX HAaCTOALLUM
KopekcoMm, OTHOCATCS TakXXe JInYHble HenmMyuleCTBEHHbIE MNMpaBa.

3. CMexHble MnpaBa OCYLIECTBASAIOTCS C COOGMIOAEHMEM aBTOPCKUX MNpaB Ha MNPOWU3BEAEHMS HayKM,
nnTepaTtypbl U UCKYCCTBa, UCMNOJIb30OBaHHbIE MPpKU CO3aHUN 06BHEKTOB CMEXHbIX npas. CMeXHble npaBa
NMPU3HaKTCA “ AeIZCTByPOT He3aBUCUMO OT Haln4ma n AeﬁCTBMﬂ ABTOPCKUX MpaB Ha Takune rnponsseneHua.
(OononHeHue nyHKTOM - ®efepanbHbliii 3akoH oT 12.03.2014 N2 35-03)

CtaTbsa 1304. 06beKTbl CMEXHbIX NpaB

1. O6beKTaMu CMeXHbIX NpaB ABNATCS: 1) pe3ynbTaTbl UCMIONHUTENbCKOW AEATENBHOCTMU (MCMOMHEHUS), K
KOTOPbIM OTHOCSITCSI UCTOJIHEHUS] apTUCTOB-UCMOSIHUTENEN U  AUPWKEPOB, E€CNAU 3T  UCTOMHEHUS
BblpaXxatoTcsl B popMe, [OMYyCKatoLen X BOCNPOU3BELEHME U PACNPOCTPAHEHUE C MOMOLLbK TEXHUYECKUX
CPeAcTB, NMOCTaHOBKU PEXMCCEPOB-MOCTAaHOBLUMKOB CreKTakK/el, ecny 3T MOCTAHOBKM BbipaXatoTca B
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q)opMe, I'IO3BOJ'IF|I'OIJJ,eI7I OCyieCTBUTb UX TMOBTOPHOE ny6m/|que MCNOoJIHEHNE nNpu COXpPaHEHUU
Y3HaBaeMoCTu KOHerTHOﬁ NOCTAaHOBKW 3pUTENTIAMU, a TaKXXe B d)opMe, ,D,OI'IyCKaI-OLLl,eVI BocCrnpounsseneHune 1
pacnpocTpaHeHue ¢ NOMOLbI TEXHUYECKNX CPEeACTB;(B pepakuum depepanbHoro 3akoHa ot 28.03.2017 N2 43-03)
2) hoHOrpamMmbl, TO €CTb 1H06ble UCKITIOUNTENTbHO 3BYKOBbIE 3annCU UCMOJSTHEHUI MW UHbBIX 3BYKOB NIN60 MX
OTO6pa)KeHVIl7I, 3a UCKNHYEeHNneM BByKOBOVI 3anuncu, BKJIFOYEHHON B ayanoBusyasibHOE NpousBeneHUE, 3)
COO6LL|,eHVIF| nepenav OpFaHVI3aL|,I/II7I Sd)MpHOFO U KabenbHoro BelaHunaA, B TOM 4Ynucne nepenad, co3gaHHbIX
caMoW opraHusaumen apupHoro nnm kabenbHoOro BellaHus NMG0 MO ee 3akasy 3a CUET ee CPeAcTB ApYron
opraHmsaumeﬂ; 4) 6a3sbl AaHHbIX B 4aCTU UX OXpPaHbl OT HECAaHKLUMOHUPOBAHHOIO 1U3BJie4eHNA 1 NMOBTOPHOIO
UCMOJIb30BaHNA COCTaBJIAKOWNX UX coAepXXaHue MaTepunanos, 5) npounsseneHna Hayku, nutepatypbl U
MCKycCcTBa, 06HApOAOBaHHbIE MOC/e UX MEpPeExXofa B OOLWECTBEHHOE AOCTOSIHME, B 4acTW OXpaHbl Mpas
I'Iy6J'IVIKaT0pOB TakKnx I'IpOVI3B€)J,eHVIl7I.

2. Onsi BOBHWKHOBEHMUS, OCYLLLECTBIIEHMS U 3aLLMTbl CMEXHbIX MpaB He TpebyeTcs perncTpauma ux o6bekTa
WNKN COBNI0JEHNE KAaKUX-TTMGO UHbIX POopManbHOCTEN.

3. lMpepoctaBneHne Ha TeppuTopumn Poccuiickon ®depepauum oxpaHbl OGbEKTAM CMEXHbIX MNpaB B
COOTBETCTBUM C MeXAyHapoaHbiMK JoroBopamu Poccuiickon depepaunm ocyLLecTBAAETCA B OTHOLIEHMWM
UCMOSTHEHUN, (poHOorpamMM, CoOoO6LLEHMIA Nepefady opraHu3aunin aUpHOro UNU KabenbHOro BelllaHus, He
nepewealmx B O6LLECTBEHHOE [OCTOSIHUE B CTPaHE WX MPOUCXOXAEHUS BCNEACTBUME UCTEYEHUS
YCTaHOBJIEHHOrO B TaKOW CTpaHe CpoKa AeWCTBUS WCKIIOYMTENbHOrO MnpaBa Ha 3TM O6bEKTbl M He
nepewegwmnx B o6bwecTBeHHOe pgoctosHMe B Poccuiickon ®@epepaumm BcNefcTBUME  UCTEYEHMSA
npeaycMOTPEHHOro HacTosAWMM KogekcoM cpoka AeNCTBUA UCKNKOUYNTENBHOMO NnpaBsa.

CraTtbsa 1305. 3HaK npaBOBOI OXpaHbl CMEXXHbIX NpaB

N3rotoButenb ¢oHorpamMmbl U WUCMONHUTENDb, @ TaKXe WHOW o6najaTeflb UCKIHOYMTENIbHOMO MpaBa Ha
(hoHOrpaMMy Mnn UCMOJSTHEHWE BMpaBe AJ1A OMOBELLEHNUS O MPUHAANEXALLEM EMY UCKITHOYMTENBHOM MNpaBe
UCMONb30BaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbIA MOMELLAETCH Ha KaXAOM OpurMHane wmu
ak3emnnape ¢oHorpaMmbl M (UNIM) Ha KaXAOM copepxkallem ee ¢yTaspe nuM60 MHbIM 06pasoM B
cooTBeTcTBUM co cTaTbel 1310 HacToAwero Kogekca npy Mcnonb3oBaHMn GoHOrpaMMbl UM UCTIONHEHUS
M COCTOWUT M3 TPex 3/IEMEHTOB - NaTUHCKON 6ykBbl 'P" B OKPY)XHOCTW, UMEHW WM HaMMEHOBaHUS
obnapaTtens UCKOYUTENBHOrO rMpaBa, rofa nepBoro onybnnkoBaHus doHorpamMMmbl. Mpu 3ToM nog
3K3eMnisapoM (oHorpaMMbl MOHMMAETCS ee KOMUSl Ha NMo6OM MaTepuaribHOM HOCWUTESle, U3rOTOBMIEHHAs
HemnocpeACTBEHHO UM KOCBEHHO € (DOHOrpaMMbl M BKJIOYaloLas BCe 3BYKM UMM YacTb 3BYKOB NIMGO UX
0oTOOpaXkeHusi, 3aPUKCUMpOBaHHble B 3TON (oHorpaMmme. [log oTo6paXkeHWeM 3BYKOB MOHMMAETCs WX
npeacraBneHve B Luudpposoi Gopme, Ana npeobpasoBaHna KOTOpor B hOpMY, BOCMIPUHUMAEMYIO CITYXOM,
TpebyeTca UCMonNb30BaHWE COOTBETCTBYHOLLMUX TEXHUYECKUX CPEeACTB.(CTaTha B pepakumn GefepanbHoro sakoHa
oT 12.03.2014 N2 35-03)

CraTtba 1306. Ucnonb3oBaHue 06 beKTOB CMEXHbIX Npae 6e3 cornacus npaBoo6nagarens u 6e3 Bbinnatbl
BO3HarpaxzeHus

Mcrnonb3oBaHne 06bEKTOB CMeXHbIX npaB 6e3 cornacus npaBoobnagatensa wu 6e3  BbinaaThbl
BO3HarpaxgeHusi JOMnyckaeTcsa B c/lyyasx CBOGOAHOIO UCMOb30BaHNA npousBeaeHnii (ctatbn 1273, 1274,
1277,1278 n 1279), a TakXe B UHbIX C/y4asiX, NpeAyCMOTPEHHbIX HacTosLLEe! rnaBoil.

Cratbs 1306.1. Ucnonb3oBaHue NpaBoMepHO 06HapofoBaHHbIX (pOHOrpaMM U UCTNIONTHEHUH,
npaBoo6napaTenb KOTOpbIX NpeanonaraeTcs Hen3BeCTHbIM

1. Ecnn nsrotoButeNnb GoHOrpaMmbl UM MHOW obnajaTeNb UCKNKUYUTENIbHOMO NpaBa Ha ¢GoHorpaMMy, a
TaKXXe WCMOMHUTENb WM MHON obnagaTenb MCKIIOYUTENIbHOrO MpaBa Ha MCMOJIHEHME MpegnosiaraeTcs
HensBecTHbIM (MyHKT 1 cTaTby 1244 2 ), ponyckaeTca UCMob30BaHME TaKMX OGHEKTOB CMEXHbIX MpaB
cnocob6amu, nepedyncneHHbiMn B nyHkTe 1 ctatbum 1280 1 HacTosiwero Kopekca, B MNOpsakKe,
npegycMoTpeHHOM cTaTben 1244 2 HacToswero Kogekca.

2. B cnyyae, ecnu uckntounTenbHoe npaBo Ha GOHOrpamMMy WM UCMOSIHEHME MPUHAAIEXUT HECKOSIbKUM
nvuamMm nmnbo Takas GoHorpaMma WM UCMOJSIHEHWE BKIKOYAeT B Ce6sl Apyrne oxpaHsiemble O6beKTbI
ABTOPCKUX W CMEXHbIX MpaB M He Bce npaBoobnagaTenin MsBecTHbl (NyHKT 1 cTatbu 1244 2 ),
MCNOSIb30BaHWE TaKOro 06bekTa CMEXHbIX MpaB OCYLLECTBSIETCS B COOTBETCTBUM C MYHKTOM 2 CTaTby
1280 1 HacToswero Kogekca.([onosnHeHne cTatbeil - DefepanbHbiii 3akoH oT 22.07.2024 N2 190-03 )
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Crtatba 1307. [loroBop 06 OTUY)XZ,eHMU UCKITIOUUTE/IBHOTO NMPaBa Ha 06 bEKT CMEXXHbIX NpaB

Mo poroBopy 06 OTYYXAEHWM WCKIIHOYMTESIbHOrO MpaBa Ha OGbBEKT CMEXHbIX MpaB ofHa CTOpPOHa -
WCMOJTHUTENb, W3roTOBUTENb  (POHOrpaMMbl, OpraHvMsauma 3GUPHOro unM KabelbHOro BellaHus,
nsrotoBuTenb 6a3bl AaHHbIX, Ny6/IMKaTOP NPOU3BEAEHMSA HayKuW, NUTepaTypbl WU UCKYCCTBa NIMG0 UHOM
npaBoob6nagaTesib NnepeaaeT UM 06s3yeTcs NepefaTb CBOE UCKITOUYUTENBHOE NPABO Ha COOTBETCTBYOLLMIA
06EKT CMEXHbIX NpaB B MOSIHOM 06beMe APYroilt CTOPOHE - NpMobpeTaTesnto UCKOYMTESIbHOrO NpaBa.

Cratbsa 1308. nI/ILLEH3MOHHbIﬁ AOroeop o npegocTaB/ieHUN Npaea Ucnojib3osaHus 06beKTa CMEXHbIX npae

1. Mo JINLEH3NOHHOMY A0roBopy ogHa CTOpPOHa - UCMONTHUTENb, U3roTOBUTESb d)OHOFpaMMbI, opraHnsauund
3C|)VI[JHOFO WUnn KabenbHoro BellaHnA, N3rotoBuUTEsb 6a3bl AaHHDbIX, r|y6nv|KaTop nponseefeHna Haykuy,
nuTepaTypbl WU WUCKYCCTBa NGO MHOM npaBoo6nafatent (NvuUeH3vap) npefocTaBAseT Uam obssyeTcs
npenocTaBuUTb p,pyroﬂ CTOpOHe (J'IVILI,eH3VIaTy) npaBo WUCNOJIb30OBaHNUA COOTBETCTBYHOLLErO ob6beKTa
CMEXXHbIX NMpaB B YCTaHOBJIEHHbIX JOrOBOPOM npeaenax.(B pegakuunn GefepansHoro 3akoHa ot 12.03.2014 N2 35-03

)

2. JINLEH3VMOHHbIN A0roBOp, MO KOTOPOMY MpeAocTaBsieTcss Npoctas (HeUCKNounTenbHas) NULEH3NS Ha
UCMoNb30BaHNe O6bBEKTa CMEXHbIX NpaB, MOXeT 6biTb 3aK/IOYEH B YNPOLLEeHHOM nopsifike (OTKpbiTas
nuueHsus). K TakoMy [JOroBOpY MPUMEHSIIOTCA MOJSIOXEHUS O MPefOCTaBNEHUN OTKPbLITON NUMLEH3UU Ha
MCMoJIb30BaHME NPOU3BEAEHUS HAYKW, NUTepaTypbl UM UcKyccTBa (cTaTbsl 1286 1 ).([ononHeHne MNyHKTOM -
depnepanbHblii 3akoH 0T 12.03.2014 N2 35-03)

Crartbsa 1308.1. lNMepexop UCKIOUNTENbHbIX NPaB Ha 06beKTbl CMEXHbIX NpaB Mo HacNeACTBY

K ncknoyntenbHbiM npaBaM Ha UCMOJIHEHUA, d)OHOI'paMMbI, COO6LL|,eHMF| B ed)mp Unu no Kabenwo paano- n
Tenenepepad, Ha cogepxxaHue 6a3 OaHHbIX, a TakKXe Ha npounseBefgeHna HaykKu, nutepaTtypbl U UCKYCCTBa,
O6Hap0ﬂ,OBaHHbIe nocrsie MUX nepexoga B 06LLI,eCTBeHHO€ OOCTOAHME, COOTBETCTBEHHO MPUMEHAKOTCA
NOJIOXKEHUA O nepexoae WUCKIHYUTENIbHOro npaBa Ha npoussegeHue Mno HaclieacTBy (CTaTbFl 1283)
(OononHeHwue cTaTbell - PeflepasibHbli 3akoH 0T 12.03.2014 N2 35-03)

Cratbsa 1309. TexHU4YeCKue cpeacTBa 3alUTbl CMEXXHbIX NpaB

K nto6bIM TEXHONOrMAM, TEXHUYECKUM YCTPOWCTBAM W/IM MX KOMMOHEHTaM, KOHTPOSMPYIOWMM OOCTYN K
06BbEKTY CMEXHbIX NPpaB, NpeAoTBpaLLatoLLMM JIM60 OrpaHNYMBaOLLMM OCYLLECTBIIEHME AENCTBUIA, KOTOPbIE
He pa3spelleHbl npaBoo6najaTesieM B OTHOLIEHMM TaKoro o6bekTa (TeXHWYEecKue cpefacTBa 3aliUThbI
CMEXXHbIX MpaB), COOTBETCTBEHHO NPUMEHAIOTCS NonoXeHus ctatein 1299 n 1311 HacTosiwero Kogekca.

Cratba 1310. UHdopmaumsa o cMeXXHOM npaBe

B oOTHOweHun ntobon wuHGopmMauuu, KoTopas MUAEHTUPUUUPYET OOBEKT CMEXHbIX MpaB Uan
npaBoo6nagartens, nM6o MHbopmaunm o6 yCrnoBMAX UCMONb30BaHNS 3TOr0 06beKTa, KOTopas COAepPXKUTCA
Ha COOTBETCTBYIOLLEM MaTepuanbHOM HOCUTesne, MPUIOXKEHa K HEMY WM MNOsIBASETCA B CBA3U C
cooblieHneM B acdmp unu no kabento NM60 AoBeAeHNEM 3TOro 06beKTa A0 BCEOOLLEro CBEAEHUS, a Takxke
No6bIX UMbpP M KOAOB, B KOTOPbIX COAEPXUTCA Takas MHbopmauus (MHdbopMauns O CMEeXHOM rfpase),
COOTBETCTBEHHO NpuMeHsitoTcs nonoxeHus ctater 1300 n 1311 HacTosAwero Kogekca.

Cratbs 1311. OTBeTCTBEHHOCTb 3a HapyLUeHUe UCKJTIOUYNTENIbHOTO NpaBa Ha 06 bEKT CMEXHbIX NpaB

B cnyyasnx HapyLleHUsi UCKTFOUNTENbHOrO NpaBa Ha 06beKT CMeXHbIX NpaB obnagartesib UCKIHUYNTENBHOMO
npaBa Hapsily C MCMOSb30BaHWEM [APYrUX MPUMEHUMbIX CMOCOGOB 3aliMTbl MU MeEpP OTBETCTBEHHOCTW,
yCTaHOBJIeHHbIX HacTosilwmMM Kogekcom (ctatbm 1250, 1252 n 1253), BpaBe B COOTBETCTBMM CO CTaTbel
1252 1 HacTosiwero Kogekca TpeboBaTb N0 CBOEMY BbI60OPY OT HapyLUMTeNs BMECTO BO3MELLEHNS YObITKOB
BbINaTbl KOMMeHcaUun:(B pepakuun denepanbHoro sakoHa ot 07.07.2025 N2 214-03 ) 1) B pasmepe OT AecATU
TbicsY py6nein 4o JecAaTV MUIIMOHOB pybneit ;(B peaaxkumn depepansbHoro sakoa ot 07.07.2025 Ne 214-03 ) (O
HecooTBeTCcTBUN KoHCTUTYyumn Poccuinckon ®Gepepaumm nognyHkTa 1 - NoctaHoBneHne KOHCTUTYLIMOHHOIO
Cymna Poccuitckonn ®epepaumm ot 13.12.2016 N2 28-1 ) 2) B pa3smepe ABYKPaTHOM CTOMMOCTW
KOHTpadaKTHbIX 3K3eMMIAPoB (hOHOrpamMMbl;(B pegakumn deaepansHoro sakoHa ot 07.07.2025 N2 214-03 ) 3) B
pasmepe ABYKpaTHOW CTOMMOCTM MpaBa MCMOIb30BaHNS 06beKTa CMEXHbIX MpaB, ONpeaensieMon Ncxoas
13 LieHbl, KOTOpas Npu CPaBHUMbIX 06CTOATENbCTBAX 06bIYHO B3MMAETCH 3a NpaBOMEPHOE UCMOSIb30BaHKe
Takoro o6bekTa TeM CI‘IOCO6OM, KOTOprIZ Mcnonb3oBas HapywuTenb.(B pepakuum depepanbHOro 3akoHa oOT
07.07.2025 N2 214-®3 )(CtaTbs B peakinm defepanbHoro sakora ot 12.03.2014 N2 35-03 ) (OCO6eHHOCTM MPUMEHEHMUS
ctatbn 1311 - MocTtaHoBneHue MpaButenbcTBa Poccuiickon depepaumm ot 29.03.2022 N2 506 )
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CraTtbs 1312. O6ecneyeHune ucka no fenam o HapyLeHUU CMEeXHbIX NnpaB

B uenax obecrneyeHna ucka no genam o HapyLeHUN CMEXHbIX NpaB K OTBETYMKY WK K NINLY, B OTHOLLIEHUN
KOTOPOro UMEeKTCA [OCTaTOYHble OCHOBaHUs nofaratb, YTO OHO ABAETCA HapyLWUTENEeM CMEXHbIX Npas, a
TakKe K OO6beKTaM CMeXHbIX MpaB, B OTHOLUEHUM KOTOPbIX MNpeanosiaraeTcs, YTO OHM SABNAIOTCA
KOHTpadaKTHbIMW, COOTBETCTBEHHO MPUMEHAIOTCS Mepbl, NpeaycMOoTpeHHble cTatbel 1302 HacTosLero
Kopekca.

Cratba 1313. UcnonHuTtenb

McnonHutenem (aBTOpOM VICI'IOJ'IHEHVIFI) NMPU3HaeTCA rpaxaaHuH, TBOpPYECKUM TpyaAOM KOTOpPOro co3fgaHo
UCMNOJIHEHME, - apPTUCT-UCMOJTHUTENb (aKTep, nesey, My3blKaHT, TaHUOP wan apyroe nuuo, KotTopoe urpaet
POJib, HNTAET, AeKNaMUpPYyeT, NOeT, urpaeT Ha My3biKa/lbHOM UHCTPYMEHTE UJTN UHbIM o6pa30M y4yacCcTBYyeT B
UCMNOJIHEHUN MNMponusseneHna nmtepaTtypbl, UCKyCCTBa UJIN HApPpOAHOIo TBOpYeCTBa, B TOM Yucne aCTtpagHoro,
LMPKOBOIO WM KYKOSNIbHOrO HOMeEpa), a TaKXe AUPUXKEP, PeXMCCep-MoCTaHOBLUMK CcrekTakna (uuo,
ocyuiecTBuBllee NOCTAaHOBKY TeaTpaJZibHOro, LULMPKOBOro, KyKO/IbHOro, aCTpagHOro Uan MHOro teatpasibHO-
3peNnLLHOro npep,CTaBneHI/Iﬂ).(B penakuum GepepanbHoro 3akoHa ot 28.03.2017 N2 43-03)

Crtatbs 1314. CMe)XHble npaBa Ha COBMECTHOEe UCMNOJIHEHue

1. CMeXxHble npaBa Ha COBMECTHOE UCMNOJIHEHUE MNMpUHaaJiexxat CoBMeCTHO NMpUHMMaBLLIKM ydacTue B ero
Cco3JaHnN YnieHaM KOoMNeKTUBa UCMONHUTENEN (aKTepaM, 3aHATbIM B ClNeKTakJ/ie, OpKeCcTpaHTaM 1 apyrum
YyJieHaM KOJI1eKTuBa VICI'IOJ'IHVITeJ'IeVI) He3aBUCUMO OT TOrOo, o6pa3yeT Takoe UucnoJiHeHWe HepaspbiBHOE
LLes1I0e UM COCTOUT N3 INEMEHTOB, KaXKbl N3 KOTOPbIX UMEET CaMOCTOATENIbHOE 3HaYeHMe.

2. CMeXHble npaBa Ha COBMECTHOE MWUCMNOJIHEHME OCYLWECTBNAKTCA pykKoBoaUTeNeM KOJUIEKTUBA
MUCNoNHUTENEen, a npu ero OTCYTCTBUU - YJIEHaMWU KOJIIEKTUBa WUCNOJIHUTENEN COBMECTHO, €cnn
cornawleHmemMm wMexagy HuUMKU He npegycMoTpeHoO WUHOoe. Ecnn coBMecTHOe WCNOMHEeHUe o6pasyeT
HepaspbIBHOE LEN0E, HNU OOMH W3 4YNEHOB KOJIIEKTUBA WCMONHUTENEN He BnpaBe 6es3 AOCTAaTOYHbIX
OCHOBaHui 3anpeTnuTb €ro ncnoJjib3oBaHUE. 9neMeHT COBMECTHOro UCMOSTHEHUSA, UCNOSTb30BaHNe KOTOpOro
BO3MOXXHO HE3aBUCUMO OT APYrnux 31eMEHTOB, TO €CTb 3JIEMEHT, UMEKLMIA CaMOCTOATENIbHOE 3HAYeHue,
MOXEeT 6bITb MCMOJIb30BaH CO34aBLUMM €ro WCMosHUTeNneM no cBOEMY YCMOTpPEHUIO, ecnn cornatieHmem
Mexay YyneHamMmum KonnekTmea UCNOJSTHUTENEN He npegycMoTpeHo NHOoe.

3. K OTHOLWUEHUAM 4NEeHOB KONNEKTMBA WCMONMHUTENEN, CBA3aHHbIM C pacrnpefeneHueM [OXoAoB OT
MCMNONb30BaHMUA COBMECTHOIO UCMOJSIHEHWNS, COOTBETCTBEHHO NPUMEHSIOTCA NpaBusa NyHkTa 3 ctatbu 1229
HacTosLero Kogekca.

4. Kakapblih U3 YNEHOB KOJMIeKTUBa UCMOMIHMTENEN BpaBe CaMOCTOATENbHO MPUHUMaTbh Mepbl Mo 3aliuTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE MCMOJSIHEHWE, B TOM YWUCNe B CJlyyae, KOorfa Takoe MCMOoJSIHeHue
o6pasyeT HepaspbIBHOE Liesoe.

Cratbs 1315. NpaBa ucnonHutens

1. UcnonHutento NpuUHaanexart: 1) NCKNKO4YNTENNbHOE MpaBO Ha UCMOJIHEHUE, 2) npaBoO aBTOpPCTBa - NMpaBo
Nnpn3HaBaTbCA aBTOPOM UCMNOJIHEHUA, 3) npaBo Ha UMA - NpaBO Ha YyKa3aHuWe CBOEro MMEeHu wunum
ncesaoHMMa Ha aK3emnnapax (bOHOFpaMMbI M B UHbIX Cny4YaaX UCNOoJIb30OBaHUA UCMOJIHEHUA, a B Cllydae,
npegycMoTpeHHOM MyHKTOM 1 cTaTbh 1314 HacToAwero Kogekca, NpaBoO Ha ykKasaHMe HaMMeHOBaHMS
KOoNnekKTnBa VICI'IOJ'IHMTGJ'IGVI, KpoMe cny4daeB, Korga XapakTep MUCnosib3oBaHUA MUCMOJIHEHUA WUCKNAK4YaeT
BO3MOXXHOCTb yKasaHua UMEeHU UCNnonHnuTenda nnn HauMeHoBaHUA KONJieKTuBa VICI'IOJ'IHVITQJ'IGVI;(B peaakummn
®depepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) 4) npaBo Ha HEMPUKOCHOBEHHOCTb WUCMOJZIHEHUA, B TOM 4ucne
NMOCTAaHOBKMW, - NpaBO Ha 3alWUTy MUCNOJIHEHUA OT BCAKOINo UCKa>XeHUA, TO €CTb OT BHECEHUA VI3MeHeHI/II7I,
npmeoaAlmnx K m3BpaweHno CMbiCa UM K HapyweHUo UeNoCTHOCTU BOCNPUATUA UCNOJIHEHUA, B €ro
3anncb, B COO6LIJ,eHVIe B 3¢Mp nnn no Ka6emo, npun noeeneHUnN UCNoJsIHeHNA A0 BCGOﬁLLl,eI'O cBefeHud, a
TakKXe npu |'|y6r|V|LIHOM MUCMOJIHEHUM NOCTAHOBKU CNeKTakA.(B pepakuun depepanbHoro 3akoHa ot 28.03.2017 N2
43-03)

2. Ucnonuutenu OCYyLLEeCTBNAKOT CBOU MNMpaBa C CO6J‘II-O,D,€HM€M npaB aBTOPOB UCMNOJIHAEMbIX npomsaep,eHMﬁ.

3. I'IpaBa NUCMONTHUTENA NPU3HAKOTCA U ﬂeVICTBy}OT HEe3aBUCUMO OT HaIMuusa 1 eENCTBUSA aBTOPCKUX npaB Ha
UcnoHAemMoe rnponssegeHume.

Crtatbsa 1316. OxpaHa aBTOPCTBA, UMEHM UCNOJSTHUTENS U HENPUKOCHOBEHHOCTU UCMOJIHEHUS NOC/e CMepTH
ncnonHuTens

1. ABTOPCTBO, Msi UCMIONHUTENS U HEMPUKOCHOBEHHOCTb UCMOJIHEHMS OXPAHAOTCS 6€CCPOYHO.
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2. UcnonHuTtenb Brpase B nopaake, npeaAyCMOTpeHHOM ANnA Ha3HavYeHUA UCNOoJTHUTeNA 3aBelaHna (CTaTbFl
1134), ykasaTb /MU0, Ha KOTOPOE OH BO3/MaraeT OXpaHy aBTOPCTBA, WMEHW WCMOMHUTENSA U
HENMPMKOCHOBEHHOCTU UCMOJZIHEHUA nocJe CBOEW CMepTH. aT1o nMyo ocyulecTeBndaeTr CBOU NOJIHOMOYUA
NOXMU3HEHHO.(B pegakuun GefepanbHoro 3akoHa ot 12.03.2014 N 35-03 ) pM OTCYTCTBUM TakuUX yKasaHUN unu B
cny4yae OTKa3a HasHa4YeHHOro ucnosHutTenemM numua ot OoCylweCTB/1EHNA COOTBETCTBYHOLWUX I'IOJ1HOMO‘-II/I[/'I, a
Tak>Xe rocne CcMeptn 3TOoro auvua oxpaHa MMEHU UCTONHUTENA U HENPUKOCHOBEHHOCTU WUCMNOJIHEHUA
OCyLleCTBNIAETCA ero HacnegHnKamMm, nx npaonpeeMHnUKamMmm n ApyruMmn 3aanHTepecoBaHHbIMU NnLaMn.

Cratbsa 1317. UcknounTtenbHoe NpaBo Ha UCMOJIHEHne

1. icnonHuTento NpuHagneXxuT UCKIYUTENbHOE MpaBO MCMOSb30BaTb UCMOSIHEHME B COOTBETCTBMMU CO
cTatbeit 1229 HacTtosiwero Kogekca No6biM He NMPOTUBOPEYALLMM 3aKOHY CMOCO60M (MCKIHOUUTENBHOE
NpaBO Ha WCMOJIHEHME), B TOM u4ucne crnocobamu, yKasaHHbIMM B MyHKTE 2 HaACTOsILLEN CTaTbM.
NcnonHuTenb MOXET pacnopsiXaTbCs UCKITHOUYUTENbHBIM MPaBOM Ha UCMOJTHEHME.

2. Ucnonb3oBaHWeM UCMOSIHEHUs cunTaeTcs: 1) coobuieHune B ahump, TO eCTb COObLLEHNE UCTIONTHEHUS OIS
BCeOoO6LLEero CBefleHNst MOCPeACTBOM ero nepefadyn no paavo Wian TeneeBupeHuto (B TOM 4ducie nyTem
peTpaHCcnALUn), 3a UCKJTFOYEHNEM COOBLLLEHNSA MO Kabento. Mpu 3ToM Nnof coobLieHneM NoHMMaeTcs ntoboe
[eicTBMe, MOCPEACTBOM KOTOPOrO WCMOSIHEHME CTAHOBMUTCA [JOCTYMHbIM Afsi clyxoBoro u  (Mnw)
3pUTENbHOr0 BOCMPUATUS HE3aBUCMMO OT ero ¢akTMYEeCcKoro BOCMpusTMA Ny6nukoi. Mpu coobuieHum
UCMOJTHEHUSI B 3UpP Yepes CNyTHUK Mof coobLieHneM B apup NOHUMAIOTCA NPUEM CUFHaNOB C HAa3eMHOM
CTaHLMKN Ha CMYTHWK U nepegavya CUrHasoB CO CMyTHMKA, NOCPEeACTBOM KOTOPbIX UCMOSIHEHNE MOXET 6biTb
JloBeJleHO A0 BCeo6bLLero CBeAeHUsi HE3aBMCMMO OT ero ¢akTUYecKoro npuvema ny6amkoin. CooblieHue
KOOAMPOBaHHbIX CWUrHaloB MNpu3HaeTcs cooblieHneM B aGUpP, €ecnn cpeacTsa [1eKoAMpOBaHuUSA
NpefoCTaBnsAOTCA HEOrpaHUYEHHOMY KpYry JiML, opraHu3aumein ahMpHOro BeLLaHWs UK ¢ ee cornacus; 2)
coobleHne No Kabent, TO ecTb COOBLIEeHNE UCTONIHEHUS ANA Bceobllero cBefeHUs NMocpeacTBOM ero
nepefayn Mo paguMo WU TeNeBUAEHMIO C MOMOLLbIO Kabens, MpoBofa, OMNTUYECKOro BOSIOKHA Wn
aHasIornyHbiX cpefcTB (B TOM 4ucne NyTeM peTpaHcnsumum); 3) OoBefeHMe WUCMOSIHEeHUS OO0 BCeobLero
CBeJleHNs TakKnuM 06pasoM, UYTO JIH060Ee SINLIO MOXKET NMOJIYYUTb K HEMY AOCTYMN M3 NIt060ro MecTa v B fito6oe
BpeMs MO COGCTBEHHOMY BbIGOPY (foBefeHMEe A0 BCEOOLLEro cBefieHus); 4) 3anucb UCMOMHEHUS], TO eCTb
(hukcaums 3ByKOB U (MNn) N306paXKeHNs! NN UX OTOBPAXXEHMUIN C MOMOLLbIO TEXHUYECKUX CPeACTB B KaKou-
nMbo  MaTepuanbHoi ¢dopMe, NO3BONAKOLWIENA OCYLIECTBNATb WX HEOAHOKpaTHOe  BOCMpUATUE,
BOCMpou3BefeHne MAn cooblleHune; 5) BocnpousBefeHue 3anvcy UCMONHEHUS, TO eCTb W3roToBJieHMe
0HOrO 1 6oJiee aK3eMMiApa 3anncu UCMOSIHEHUS UK ee YacTu B N060 MaTepuanbHoi Gopme. Mpu aToMm
3anncb UCMOJIHEHUS Ha 3NEKTPOHHOM HOocuTesle, B TOM YuUcie 3anucb B NaMaTb 3BM, Takxe cuuTaeTtcs
BOCMpousBefieHneM. He cuuTaeTcs BOCMPOM3BEAEHMEM KpaTKOCPOYHas 3anucb WCMOSIHEHUA, KoTopas
HOCWUT BPEMEHHbIN UMW ClyYailHbli XapaKTep U COCTaBNAET HEOTbEMJIEMYIO U CYLLECTBEHHYH 4acTb
TEXHOMNOIMMYECKOro MpoLecca, MMELWEro eAUHCTBEHHOW Liefiblo MpaBOMEPHOE WUCMOSIb30BaHWE 3anucu
UCMOSIHEHUST  NMB0  nepefayvy  WUCMONHEHUSS B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHON  CEeTH,
OCYLLECTBNSAEMYIO MH(HOPMALMOHHBIM NMOCPEeAHUKOM MeXay TPeTbUMU NnLaMu, Npu YyCnoBuK, YTO Takas
3anncb He MUMEeT CaMOCTOATESIbHOr0o 9KOHOMUYECKOMO 3HAaUYeHNs; 6) pacnpocTpaHeHne 3anucy UCMONTHEHNS
nyTeM NMPoAaXKu NIN60 MHOTO OTUYXEHUSA ee OpUrMHana U aK3eMniapoB, NpeAcTaBIAoLMX CO60iM Konuu
TaKoM 3anucu Ha NMto6oM MaTepuasibHOM HocuTene; 7) AeiCTBUe, OCYLECTBIAEMOE B OTHOLUEHMU 3anucu
WCMOJIHEHUSI M MpPeAyCMOTPeHHoe MoAnyHKTaMu 1 - 3 HacToAwero NyHKTa; 8) ny6iMYyHOe MCrosIHeHue
3anncu UCMOJIHEHUA, TO ecTb Jito6oe coobLieHMe 3anncu C NMOMOLLbID TEXHUYECKUX CPeAcTB B MecCTe,
OTKPbITOM A/ CBOGOAHOrO MOCELLEHUs, UM B MECTE, re MPUCYTCTBYET 3HAYMTESIbHOE YMC/O NinL, He
NnpuHagneXxawmnx K o6bIYHOMY Kpyry CemMbM, HE3aBMCMMO OT TOro, BOCMPUHUMAETCA 3anncb B MecTe ee
cooblleHNas WM B JpPYyroM MecTe OAHOBPEMEHHO C ee cooblieHueM; 9) npokaT opurMHana Wau
9K3eMMNIAPOB 3anucu ucnonHenus; 10) ny6nuyHOe WCMOSIHEHWE MOCTAaHOBKM CMEKTaKns, TO ecTb
npeacTaBfieHNe MOCTAHOBKU B XWBOM WCMOJIHEHUM MMM C MOMOLLBbH TEXHUYECKUX CPeAcTB, B MeCTe,
OTKPbITOM A5 CBOGOAHOrO MOCELLEeHUs, UM B MeCTe, T4e MpPUCYTCTBYeT 3HauyuTeSlbHOe YMCO NinL, He
npuHagnexawmnx K o6blY4HOMY Kpyry CeMbW, He3aBUCMMO OT TOro, BOCMPUHMMAETCH WCMOSIHEHNE
MOCTAHOBKM CMEKTaK/s B MecTe ee TMpeAcTaBfieHWs WM B [APYroM MecTe OAHOBPEMEHHO C
npepcraBieHneM MNOCTaHOBKMW.([JononHeHe nofnyHKToM - ®GefepanbHblii 3akoH oT 28.03.2017 N2 43-03 )(MyHKT B
pefakummn degepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

3. UcknouutenbHoe NnpaBoO Ha WUCMNOJIHEHNE HE pacCrpocTpaHAETCA Ha BOCrpou3BeaeHue, COO6LL|,eHVIe B
QCDVI[J Unun no Kabento u ny6anHoe MUCMNOJIHEHME 3alnncun UCMNOJTIHEHUA B CllyYadX, Korga takaa 3anmcb 6bina
nponseefeHa C cornacua UCNonHUTeNA, a ee BoCrnpoun3eseneHue, COO6LIJ,€HM€ B Sd)l/lp nnun no Kabento nMéo
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I'Iy6J'II/ILIH06 MCNOoJIHEHNE OCYLLeCTBNAEeTCA B TeX Xe uendx, Anla KOTOpbIX 6biN10 nosly4yeHo cornacue
UCNoNHUTENA Npn 3anncu NCNOJTIHEHUA.

4. Mpu 3aK/OYEHUN C UCMONHUTENEM [IOrOBOpa O CO3AaHUN ayaMoBuU3yaslbHOro MPoU3BefleHNa coryiacue
WCMOSTHUTENA Ha  WCMONIb30BaHWEe WCMOJSIHEHUA B  COCTaBe ayAuMoBM3yallbHOro  Mpou3BefeHus
npeanonaraetcs. Cornacve WCMOMHWTENs Ha OTAENbHOE MWCMONMb30BaHWe 3ByKa WM U306paxkeHus,
3aUKCMPOBAHHbIX B ayAMOBU3YyasibHOM NMPOU3BEAEHUU, OHKHO 6bITb NPSIMO BbIpaXXeHO B LOrOBOPE.

5. Tlpu M“cnonb3oBaHUM WUCMOSIHEHUA JIULOM, He ABASAIOWMMCA €ro UCMNoSIHMTENleM, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBua NyHKTa 2 ctatbu 1315 HacTosiwero Kogekca.

Ctatbs 1318. Cpok feicTBUS UCKITIOYUTENIbHOTO NpaBa Ha UCMOJIHEHWE, Nepexop, 3Toro npaea no
HacnepAcTBY U Nepexos UCTIONTHEHUS B 06L,eCTBEHHOE AOCTOsIHME

1. NcknrounTenbHoe npaBo Ha UCNOJIHEHUE ﬂeVICTByeT B TEYEHME BCEN XU3HU ncnonHnmTenda, Ho He MeHee
nATNAEeCcATU NeT, cHNUTada C 1 AHBapA roga, cneayroulero 3a rogom, B KOTOpoM apTUCTOM-UCNOJTHUTENEM UM
ONpUnXXepom OCyLLecCTBJIEHbl UCNOJTHEHNE, nu6éo 3anucb MCNOJIHEHU], nméo COO6LL|,eHVIe MCNOJTHEHUA B Sd)l/lp
nnn no Ka6emo, nm6éo goBegeHne wucnoaHeHmUa A0 BCGO6LLI,€I'O cBefeHud. UcknrouunTtenbHoe npaeo
pexuccepa-noCtaHoBLIMKaA CNEKTaknAa Ha MOCTaHOBKY ,D,eVICTByeT B TEYEHME BCEN XXU3HWU pexuccepa-
NOCTaHOBLLMKAE, HO HE MeHee NATUAECATN neT, cunTas ¢ 1 AHBapA rofa, cneayrouwiero 3a roaom, B KOTOpoMm
OCyLleCTBJIEHO nepBoe r|y6n|/|que MCMOJIHEHNE NMOCTaHOBKU peXnccepa-noctaHoBLUKaA CI'IeKTaKI'IFI.(I_IyHKT B
pefakuumn GefepanbHoro 3akoHa ot 28.03.2017 N2 43-03 )

2. Ecnu wucnonHuteno 6bin penpeccupoBaH M MOCMEPTHO peabunUTUPOBaH, CPOK [AeNCTBUS
WCKJ/TIOYMTENBHOIO MpaBa CYMTAEeTCA MpOAJIEHHbIM, U MATbAECAT JIET MUCUMCNAKTCA € 1 sHBapsa roga,
clepyoLLLero 3a roioM peabunuTauumn UCNoNHUTENs.

3. Ecnu ucnonHutens pabotan Bo BpeMsi Benvkon OTeyecTBEHHOW BOWMHbI UM y4acTBOBas B Hel, CPOK
OEeNCTBUS UCKJTIOYMTENIBHOIO MpaBa, YCTAHOBJIEHHbIW MYHKTOM 1 HacTosAWen cTaTbW, MPOASeBaeTcsa Ha
yeTblpe roga.

4. K HacnegHukam WCMOJSIHATENS WUCKIKOYUTENbHOE MpaBO Ha WCMOJSIHEHME MepexoauT B Mpeaenax
OCTaBLLENCH YaCTU CPOKOB, yKasaHHbIX B NyHKTax 1 - 3 HacTosALWen cTaTbU.(B pegakumm GefepanbHOro 3akoHa ot
12.03.2014 N2 35-03)

5. MNocne npekpalleHUs AeNCTBUA WUCKNHOYMTENbHOMO MnpaBa WCMOJIHEHME MEepPexoauT B 06LEeCTBEHHOE
JoCTosiHMe. K MCMnonHeHuUto, nepelleglleMy B O6LECTBEHHOE AOCTOSIHWE, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna nyHkTa 2 ctatbu 1282 HacTosiwero Kogekca.(B pegakuun GegepansbHoro 3akoHa ot 12.03.2014 N2 35-03)
(Oco6eHHoCTM NpuMeHeHUs cTaTby 1318 - PeaepanbHbiil 3akoH oT 18.12.2006 N2 231-03)

Cratba 1319. O6palieHne B3biICKaHMA Ha UCKJTIOUUTE/IbHOE NPaBO Ha UCMOJIHEHKUE U Ha NPaBo
UCNONb30BaHUSA UCMONTHEHUS NO NIULLEH3UU

1. Ha npuHaanexatlee NCNOMHUTESTFO UCKTHOYUTESIbHOE NMpPaBO Ha UCMOJIHEHUNE o6pau.|,eHMe B3bICKaHNA He
AonyckaeTcd, 3a UCK/TKoYEeHNEM Cllydas O6paLL|,6HI/IFI B3bICKaHWA MO OOroBOpYy 3asiora, KOTOprI7I 3aKJ/1lo4yeH
UCMNONHUTENEM U NMPEeEAMETOM KOTOPOIo ABMNAETCA YKa3aHHOE B AOroBope u npuHaanexatwee UCrnosIHUTENO
UCKJTIOUYNTENIbHOE NpaBO Ha KOHKPEeTHOE UCMNOJIHEHUE. Ha npaea Tpe6OBaHVI$I NCNONMTHUTENA K APYTUM Nl am
no goroeopam 06 OTYYXXAEHUN UCKJTIOYUTENIbHOIO NpaBa Ha UCNoJiIHeHuWe U Nno JTMLUEeH3NOHHbIM A0roBopam,
a TakKXe Ha aoxoAbl, nony4yeHHble OT NCNo/1b30BaHUA UCMNOJIHEHUA, MOXET 6bITb o6pau.|,eHo B3bICKaHVIe.(B
pepakumm MegepanbHoro sakoHa oT 12.03.2014 N¢ 35-®3 ) Ha MCKAOYMTENbHOE MNpaBo, NpuHagfexauee He
caMOMy WuUcCnoNHUTenk, a AgpyromMmy nuudy, U Ha npaBO WUCMNOJIb30OBaHUA WCNOJNIHEHUA, NPpUHaANexatlee
nnueH3snaTty, MOXET 6bITb o6pau.|,eHo B3bICKaHue. I'Ipanma a63au,a nepBoro HactTodAuwero nyHKTa
pacnpoCTpaHAKTCA Ha HacClieAHUKOB WUCNONIHUTENA, UX HacnegHUKOB W TakK pAanee B rnpepenax Cpoka
,D,eﬂCTBMFl NCKNKOYUTENTIbHOIO NMpaea.

2. B cnyyae npofaxku npuHaanexallero fuLeH3naTy npasa MCronb30BaHWUA UCMOMHEHUA C Ny6ANYHbIX
TOProB B Liesx o6palleHns B3bICKaHWA Ha 9TO NPaBO UCMOMHUTENIO NPeAOoCTaBseTCsa NPeMMyLLLECTBEHHOe
npaBo ero NpMo6peTeHUs.

CraTtbs 1320. UcnonHeHune, co3faHHOe B NOPAAKE BbIMNOJIHEHUS CY)XXeOHOro 3afaHus

K npaBaM Ha uWCMosiHeHWe, CO3faHHOe B npefenax YCTaHOBJIEHHbIX ANA paboTHWMKA (MCMOMHUTENS)
TPYLOBbIX 06513aHHOCTEW, B TOM YMC/Ee K MpaBaM Ha CO3aHHOe B TaKOM MOPsiike COBMECTHOE UCMOJSIHEHUE,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatbn 1295 HacToswero Kogekca.(B penakuun GepepansbHoro sakoHa
o1 12.03.2014 N2 35-03)
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Crtatba 1321. [lelicTBUE UCKITIOUMTENIBHOIO NpaBa Ha UCMOoNHeHne Ha TeppuTopun Poccuiickoin depiepauum

NckntountenbHoe npaBoO Ha WUCMOJIHEHME OEWCTBYET Ha Tepputopum Poccuiickon depepauun B cnyyasx,
Korga: UCMoSTHUTENb SABMAETCA rpaxgaHnHoM Poccuiickon ®epepalmm; MCNOTHEHWE BNeEpBble UMENO MECTO
Ha TeppuTopumn Poccuiickon depepauuu; ucrnonHeHne sadukcupoBaHo B (OHOrpaMMme, OXpaHsieMoW B
COOTBETCTBUM C MONOXeHMsMU cTaTbn 1328 HacToswero Kogekca; McnosiHeHue, He 3adMKCMpPOBaHHOE B
(oHOorpamMme, BKJ/IHOYEHO B coo6LleHMe B 3adup WAM Mo Kabento, OXpaHAemMoe B COOTBETCTBUM C
nonoxeHuamu ctatbm 1332 HacToswero Kogekca; B MHbIX cryvasax, NpegyCMOTPEHHbIX MeXAYHapOAHbIMU
poroBopamu Poccuiickon degepaumn.

Cratba 1322. UsrotoBuTenb oHOrpamMmbl

NsrotoBuTenem ¢oHorpaMmbl MpU3HAEeTCA NULO, B3sBLUee Ha cebs MHUMLMATUBY U OTBETCTBEHHOCTb 3a
nepByo 3anuncb 3BYKOB UCMOJIHEHUS UK APYrMX 3BYKOB NGO OTOBPaXKeHW aTUX 3BYKOB. Npu oTcyTCTBUM
[OKasaTeNbCTB MHOMO M3roToBUTENEM POHOrpPaMMbl MPU3HAETCA NNLO, UMSI UM HAMMEHOBAHME KOTOPOro
yKa3aHo 06blYHbIM 06pa3oM Ha ak3emmnsspe GpoHorpaMmbl U (MnKn) ero ynakoeke 60 MHbIM 06pasoM B
cooTBeTCcTBMM cO cTaTben 1310 HacTosAwero Kogekca. (B pegakuun ®efepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

Ctatba 1323. MNpaea usrotoeutens (poHOrpaMMbl

1. U3rotoButento doHorpaMMbl NpuHagnexar: 1) UCKoUUTeNIbHOE NpaBo Ha GoHorpaMMmy; 2) npaBo Ha
yKasaHue Ha ak3emnnapax GoHorpaMmbl 1 (UIM) UX YNakoBKE CBOEr0 MMEHU UM HaMMeHOoBaHus; 3) NpaBo
Ha s3alWmMTy GOHOrpaMMbl OT WCKaXKEHUs MpU ee WUCMob3oBaHUW, 4) npaBo Ha oO6HapogoBaHMe
(hoHOorpamMMbl, TO €CTb Ha OCYLLECTBNEHNE AENACTBUS, KOTOPOE BriepBble AefiaeT GoHOrpaMMy AOCTYMHOM
[ONA BCEOOLLEro CBeAEeHUs MyTeM ee Ony6/MKOBaHWUsA, My6/IMYHOrO MoKasa, My6/MYHOrO WCMOJSTHEHUS,
co06LeHNsA B 3¢Mp v no Kabento M60 nHbIM crnocobom. Mpu aToM ony6mkoBaHeM (BbIMYCKOM B CBET)
ABNSIETCS BbIMYCK B O6palleHne 3K3eMMnIsapoB GOHOrpamMMbl C COMlacusi U3roTOBUTENS B KOMUYECTBE,
JOCTaTOYHOM AN1A YAOBNETBOPEHUS PasyMHbIX NOTPEBGHOCTEN MYONKN.

2. NarotoButenb CI)OHOFpaMMbI OCyLleCTBNAET CBOU NnpaBa C co6mop,eH|/|eM npaB aBTOPOB npomssep,eHMVl n
npas NCNOSTHUTENEN.

3. I'IpaBa N3roTtoBuUTENA CI)OHOFpaMMbI NMPU3HAKTCA U ﬂ,eVICTByPOT HE3aBUCUMO OT Hann4na U LENCTBUA
ABTOPCKUX Nnpas u npase MUCNONHUTENEN.

4. MNpaBo Ha yKasaHuWe Ha 3K3emnnspax QoHorpamMmbl U (MAKM) UX YMNAKOBKE CBOEr0 WMEHWU WU
HaUMEHOBaHUSA ¥ NPaBo Ha 3aWnTy GOHOrpaMMbl OT UCKAKEHUS AENCTBYIOT U OXPaHSIIOTCS B TEUEHUE BCeil
XU3HW TpaxAaHWHa Nnbo [0 MpeKpalleHUss opUAMYECKOro Nuula, SIBASIOLErocs W3roToBUTENIEM
dhoHorpamMmmsil.

Cratbs 1324. UcknountenbHoe npaBo Ha ¢poHOrpaMmmy

1. UsrotoButento ¢GoHorpamMmmbl MPUHAANEXUT UCKIOYMTENIbHOE MpaBO MCMonb3oBaTb (OHOrpamMmy B
COOTBETCTBUM CcO cTaTbei 1229 HacToswero Kogekca ntob6biM He MPOTUBOpEYaLMM 3aKOHY CMOCO60M
(McknounTenbHOE NpaBo Ha GoHOrpaMmy), B TOM Unciie cnoco6amMu, yKasaHHbIMU B MyHKTE 2 HACTOsILLEN
cTaTbu. M3rotoButenb GOHOrPaMMbl MOXKET PacnopsiXXaTbCs UCKKOUYNTENbHBIM MPaBOM Ha (POHOrpaMMmy.

2. Ucnonb3zoBaHneM ¢oHorpaMmbl cumtaetcs: 1) ny6sMYHOe WUCMOJSIHEHME, TO ecTb Jito6oe cooblieHne
(hoHOrpaMMbl C MOMOLLbK TEXHUYECKUX CPEeACTB B MECTe, OTKPbITOM A/ CBO60AHOrO MoceLleHns, Unn B
MecTe, re MPUCYTCTBYET 3HAUWUTENIbHOE UYMCNO JML, He MpUHagnexalmx K 06blYHOMY KpYyry Cembh,
He3aBUCUMMO OT TOro, BOCMpUHMMAaeTcs (oHorpamMma B MecTe ee COO6OLLEeHUs UAn B APYroM MecTe
O[lHOBPEMEHHO C ee cooblieHneM; 2) cooblieHne B aduMp, TO ecTb cooblieHne (oHorpammbl Ans
BCeo6LLero ceefieHMss MOCpPeacTBOM ee Mepegayv Mo paguo Wau TeneBugeHuto (B TOM yucrie nyTem
peTpaHCcAuUn), 3a UCKITHOYEHNEM COOBLLLEHNS MO Kabesnto. [pu 3ToM Nnof coobLieHNneM NOHMMaEeTCs ntoboe
JleiicTBME, MOCpeAcTBOM KOTOporo (oHorpaMMa CTaHOBMTCS AOCTYMHOW AJ1S CJYXOBOFO BOCMPUSTUS
Hes3aBUCUMO OT ee (aKTMYECKOro BOCMPUSATUS Ny6nnkon. Mpu cooblieHnun GoHorpaMmbl B adup yepes
CMYTHUK Mof cooblieHneM B abup MOHUMAETCH NMPUEM CUTHANOB C HA3e€MHOW CTaAHUWMWM Ha CNyTHUK M
nepefiaya CWUrHanoB CO CMYTHUKA, MOCPEACTBOM KOTOPbIX (GoHOrpaMma MOXeT 6biTb JoBefdeHa Ao
BCEOOLLEr0 CBEAEHNSI HE3aBUCUMMO OT ee (haKTUYecKoro npvemMa ny6nunkoi. CooblieHne KOAMPOBaHHbIX
CWUrHanoB npuaHaetcs cooblieHnem B adup, ecnu cpeacTsa AeKOAUPOBAHUA MNPefoCTaBMSAOTCA
HEOrpaHMYeHHOMY Kpyry JfuL OpraHusauuein 3pupHOro BelaHUs WM C ee Cornacus;(B peaakuum
depepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 3) coobLyeHUe Mo Kabesto, TO eCTb COO6LLEHNE POHOrPaMMbI ANist
BCEOOLLEro CBeAEHUS MOCPeACTBOM ee Mepefayy Mo paavo WM TeneBUAEHUIO C MOMOLLbIO Kaberns,
npoBofa, ONTUYECKOrO BOJIOKHA W/IM aHanornyHbiXx CpefcTB (B TOM 4ucie nyTem peTpaHcnauuu); 4)
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JoBefeHne GoHorpaMmbl A0 BCEOOLLEro CBefeHUs TakuM o6pas3oM, YTo noboe NNLO MOXKET MOSyYuTb
JocTyn K ¢oHorpaMmme M3 No6oro Mecta U B No6oe Bpemsi Mo COGCTBEHHOMY BbiGopy (AoBeaeHWe Ao
BCeO6LLLEero CBe,D,eHVIFI);(B pepakuun degepanbHoro 3akoHa oT 12.03.2014 N2 35-93) 5) BOCMnpoun3BefeHue, To eCTb
M3roTOB/IEHNE OAHOr0 U 6osiee ak3emnsipa GoHorpaMMbl UK ee YacTu B M0G0 MaTepuanbHoin dhopme.
Mpw aToM 3anncb GoHOrpamMMbl MK YacTu GOHOrpaMMbl Ha 3NEKTPOHHOM HOCUTESE, B TOM YMCIIe 3anuch B
namsaTb 9BM, Takxe cumMTaeTcss BocnpousBefeHWeM. He cunMTaeTcs BOCMpou3BeLEHNEM KPaTKOCPOYHas
3anucb GpoHorpaMmbl, KOTopasi HOCUT BPEMEHHDIN UK CNyYaliHblil XapaKTep U COCTaBSET HEOTbEMIEMYIO
M CyLLECTBEHHYIO YacTb TEXHOJIOMMYECKOro MnpoLecca, MMELWEro eAUHCTBEHHOWN Lefblo NpaBoOMEpPHOE
ucnonbsoBaHue (oHorpaMmbl NIM60 ee nepepavyy B MHOOPMALMOHHO-TENEKOMMYHUKALMOHHON CeTy,
OCYLLECTBNSAEMYO MH(HOPMALMOHHBIM MOCPEAHUKOM MeXAy TPeTbMMU Nnuamu, npu ycroBuK, YTo Takas
3anncb He MMeeT CaMOCTOSITE/IbHOFO 3KOHOMWYECKOro 3HauyeHwus:;(B pepaxkumn DeaepanbHOro sakoHa oOT
12.03.2014 N2 35-03 ) 6) pacnpocTpaHeHne GoHOrpaMmbl NyTEM MPOAaXKM MU MHOMO OTUYXXKAEHUS opuUrMHana
WM 9K3eMMJISAPOB, NPeACTaBAsoWMX coboii Konuio hoHorpaMMbl Ha Nlo60M MaTepuanbHOM HocuTene; 7)
UMMOPT OpUrMHana unmn ak3emMnisapoB (GOHOrpaMMbl B LIENIIX PacrnpoOCTpPaHEHUs, BKAKOYAs 3K3eMMspb,
W3roTOBJIEHHbIE C paspeLleHusl npaBoobragaTens; 8) NpokaT opurMHana u ak3eMnnspos hoHorpammbl; 9)
nepepaboTka hoHOrpaMmbl.

3. Jlnuyo, npaBoMepHO ocyllecTBMBLUee NepepaboTKy (GoHOrpaMmbl, NMpUMobpeTaeT CMeXHoe MpaBoO Ha
nepepaboTaHHyo hOHOrpamMmy.

4. Tpn uncnonb3oBaHMM (QOHOrpaMMbl JIMLIOM, He SBSKOWMMCA €€ W3roTOBUTENIEM, COOTBETCTBEHHO
NPUMEHAIOTCA NpaBua NyHKTa 2 ctatbu 1323 HacTosiwero Kogekca.

Crtatba 1325. PacnpocTpaHeHue opuruHana uim aK3eMnisipoB ony6auKoBaHHou (poHorpaMmbl

Ecnu opurnHan wunm ask3emnnspbl GoHorpaMmbl MpPaBOMEPHO BBeAeHbl B rpaKaHCKui 060poT Ha
TEPpPUTOPUN Poccuiickon (Dep,epau,MM nyteMm ux npoAaxxn win UHOrNro OT4vyXXAEeHUd, p,aaneVlUJee
pacnpocTpaHeHWe OpurMHana WAM  9K3eMMJsSpoB  Jonyckaetca 6e3  cornacus  obnapgatens
UCKJTIOUYNTENIbHOIO MNnpaBa Ha q)OHOFpaMMy M 6e3 BbinnaThbl emMy BO3Hana)K}J,eHI/IF|.(B pefakuun depepanbHoro
3aKkoHa o1 12.03.2014 N2 35-03)

CtaTbsa 1326. Ucnonb3oBaHue (hOHOrpamMMbl, ONy6IMKOBaHHON B KOMMEPYECKUX Liensax

1. My6nnMyHoe ncnonHeHne GoHorpamMmbl, OnNy6IMKOBaHHOM B KOMMEPYECKMX LIeNsIX, @ TaKXKe ee coobLleHne
B apup wam no kabento pornyckaetcs 6e3 paspelleHus o6siagaTenisi UCKIKUMTENbHOrO MpaBa Ha
dboHorpamMmy K obnagatens MCKAKYUTENBbHOIO MpaBa Ha 3adMKCMpoBaHHOe B 3Tol hoHorpamme
WCNOJIHEHWNE, HO C BbIMIaTOM UM BO3HarpaXxaeHus.

2. C6op c nonb3oBaTesieil BO3HArPaXKAeHWs, NPeAyCMOTPEHHOrO MYyHKTOM 1 HacToAllen cTaTbM, U
pacnpefeneHne aTOro Bo3HarpaxjeHus OCYLLEeCTBAKTCA OpraHMs3aLusaMu Mo ynpasfieHUo npaBaMu Ha
KONMNEKTUBHOW  OCHOBE, MMEIOLIMMM  TOCYAApCTBEHHYIO  aKKpeAuTauuilo  Ha  OCYLLECTBlieHue
COOTBETCTBYHOLUUX BUAOB AeATENbHOCTH (CTaTba 1244).

3. BosHarpaxjeHue, npeaycMOTPeHHOe TMYHKTOM 1 HacTosllen CcTaTbW, pacnpefenserca  Mexay
npaBoo6nagaTtensiMyM B NPOMOpPUMN, COCTaBNAOWEN NATbAECAT NPOLEHTOB - UCMOSHUTENSAM, NATbAECAT
NMPOLIEHTOB - W3roToBuTeNsM ¢oHorpaMM. PacnpepeneHne BO3HarpaAeHUs Mexay KOHKPETHbIMU
UCNONHUTENAMW, W3rOTOBUTENSIMU  (OHOrPaMM  OCYLLLECTBNSIETCA MPOMOPLMOHANbHO  (aKTUYeCcKoMy
MCNOMIb30BaHUIO COOTBETCTBYHOWMX (GoHorpamMm. [lpaButenbcTtBo Poccuiickon ®epepaumm Bripaee
yCTaHaBnMBaTb CTaBKW BO3Harpax<aeHusi, a TakXe MNOpsAoK cbopa, pacnpefeneHuss M Bbinnatbl
BO3HarpaxpaeHus.(B pegakuum defepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

4. NMonbzoBatenu (oHOrpaMM AOJKHbI MPeACcTaBfATb B OpraHM3auuio Mo YMNpaBfieHWO MpaBaMu Ha
KOJIIEKTUBHON OCHOBE OTYeTbl 06 MCMOMb30BaHUN (OHOrpamMM, a TaKXKe WHble CBEAEHUS U OOKYMEHTbI,
Heo6xofMMble AN c6opa U pacnpefesfieHns BO3HarpaXaeHus.

CraTtbs 1327. Cpok feiACTBUS UCKJIIOUUTENIbHOrO NpaBa Ha (hoHOrpamMmy, Nepexos 3Toro npaea K
npaeonpeeMHUKaM u nepexopd (poHorpaMmbl B 06LLeCTBEHHOE AOCTOSAHUE

1. UckntountenbHoe nNpaBo Ha POHOrpaMmy AeNCTBYET B TEYEHUE NATUAECATH NeT, cumTasn ¢ 1 sHBaps roaa,
clepyoLLero 3a rogomM, B KOTOpPOM 6blia OCyLLEeCTBEHA 3anucbh. B cnyyae o6HapogoBaHus poHOrpaMmbl
WCKJTIOUMTENBbHOE MPaBoO AEWCTBYET B TeYeHMe NATUAECATM NeT, cuntasa ¢ 1 sHBaps roga, clefyoulero sa
rofoM, B KOTOPOM OHa 6blnia 06HapofoBaHa Npu ycnoBuu, YTo poHorpaMma 6bina obHapogoBaHa B TedeHue
NATUAECATU NIET NOC/IE OCYLLECTBIEHUS 3aNUCH.
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2. K HacnegHukam u Opyrum npasonpeeMHMKam U3rotoBuUtena d)OHOFpaMMbI UCKNKOYNTENbHOE MpaBO Ha
d)OHOI'paMMy nepexoaunT B npegenax OCTaBLLENCA Yyactn CPOKOB, YKa3aHHbIX B NyHKTe 1 HaCTOALLEN CTaTbW.

3. lMocne npekpawieHuna p,eIZCTBMﬂ NCKNMKOYUTENBHOIO npaBa d)OHOFpaMMa nepexogonT B O6IJ.I,eCTBeHHOG
AOCTOAHUE, TO €CTb MOXeT CBO60,EI,H0 Mcrnonb3oBaTbca NHOO6bIM nnuom 6e3 ybero-M6o cornacusa unm
paspelueHna un 6e3 BbInnaThbl BO3HarpaxaeHusa.(B pepakumn depepansHoro 3akoHa ot 12.03.2074 No 35-03 )
(OcobeHHOCTU NpUMeHeHNs cTaTbu 1327 - DeaepanbHbii 3aKoH oT 18.12.2006 N2 231-03)

Cratba 1328. [leiicTBMe UCK/IOYUTENbHOIO NpaBa Ha ¢oHorpaMMy Ha Tepputopum Poccuiickon
depepauum

UckntountenbHoe npaBo Ha oHOrpaMMy AeWCTBYET Ha TeppuTopun Poccuiickon depepaunn B cnydasx,
Korga: usrotoBuTeslb OHOrpaMMbl ABMSIETCA rpaxkgaHuHoOM Poccuiickon degepaunn MnmM poCCUACKUM
opuanyeckum  nuuomM; ¢doHorpamMmMa o6bHapojoBaHa WM ee  3K3eMMsipbl  BrepBble Ny6/JNYHO
pacnpocTpaHsanucb Ha Tepputopun Poccuinickon @depepaumu; B MHbIX Cny4vasX, NpeayCMOTPEHHbIX
MeXAyHapoaHbIMu gorosopamn Poccuinckon dGegepavmu.

Ctatba 1329. OpraHu3sauus 3pupHOro uim KabenbHOro BelLaHusa

OpFaHI/I3aLI,VIeI7I 3(1)leHOFO Unn KabenbHOro BelWaHnAa npusHaeTca rpunanyvyeckoe numuo, CaMoCTOATENIbHO
onpegensiollee cofepXaHue paano- 1 Tenenepeaad (COBOKYNMHOCTU 3BYKOB U (M) M30BPaXKEHUIA MU UX
0T06pa)KeHMl71) n ocyulecrtendarowiee ux COO6LLI,€HV1€ B Sd)l/lp WM no kKabeno CBOMMWU cuUlaMW WU C
MOMOLLbIO TPETbUX NNL,.(CTaTbs B pefakumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratba 1330. UcknountenbHoe NpaBo Ha cCoo6LLLeHue paguo- unu Tenenepegav

1. OpraHusauum abUpHOro UM  KabenbHOro BeLWaHUs MNPUHAANEXUT UCKJIIOUYUTENIbHOE MpaBo
MCNofb30BaTh MPaABOMEPHO OCYLLECTBASIEMOE WM OCYLLECTBNEHHOE et0 cooblieHMe B apup uamn no
Kabento nepefay B COOTBETCTBMM CO cTaTbeh 1229 Hactosiwero Kogekca nobbiM He MpOTMBOpPeYaLLmm
3aKOHY Crnoco6oM (MCKIUMTENIbHOE MPABO Ha COO6LLEHWE paauo- UNW Tenenepegayv), B TOM 4uche
cnocob6amu, yKasaHHbIMM B MyHKTE 2 HacToswen crtatbu. OpraHusaumss 3@UPHOro uam KabenbHOro
BELLAHUS MOXET pacropsaXaTbCs UCK/THOYMUTENbHbIM NPaBOM Ha COObLLEHNE paano- UK Tenenepeaadun.

2. Vicnonb3oBaHMeM COOBLLEHUA pafmno- UK Tenenepepauun (BewaHus) cuntaetcs: 1) 3anucb coobLieHus
paguo- unu Tenenepefadyun, To ecTb (uKcauua 3BYKOB M (USIM) M306paxKeHUs UM UX OTOBpaXkeHuin c
NMOMOLLIbKO TEXHUYECKUX CPEACTB B Kakon-nnbo martepuanbHon GopMme, NO3BOMSIOLLEN OCYLLECTBNATL ee
HeoaHOKpaTHOe BOCIMNpuUATUE, BOCrnponsseneHne nimn COO6LLI,€HVIe; 2) BOCrnpounsseageHune 3anmcu COO6LU,€HVIFI
paano- nnu tenenepenadun, To eCtb N3rotoBsieHNE O4HOIro m 6onee JK3eMrnJidpa 3anucum COO6LLI,eHI/IF| paguno-
Unu Tenenepegayn 6o ee yacTu B It060N MaTepuanbHoi dopme. Mpn 3TOM 3anucb COOBLLEHUSA pagmo-
nnn tTenenepenayvn Ha 3J1EKTPOHHOM HOCUTeNe, B TOM 4Yucne 3annmcb B NaMATb 3BM, TakXxe cuymTaetcs
BocrpousBegeHneM. He cuuTaeTca BoOCnpousBeAeHWEM KpaTKOCpPOYHasi 3anucb, KOTopasi HOCUT
BpPEMEHHbIN WUAW CNyYalHblA XapakTep W COCTaBNseT HEOTbEMJIEMYKO U CYLECTBEHHYHO 4acCTb
TeXHOJIOrnM4yeckKoro npotecca, uMmeroiero e}J,MHCTBeHHOVI Lesibito NnpaBoMepHOe UCnosibsaoBaHne COO6LL|,eHVIFI
paano- nnn Tenenepenadu nméo nepegavy COO6LL|,€HI/IF| pagno- nnn Tenenepenadn B VIHCI)OpMaLI,VIOHHO-
TeﬂeKOMMyHI/IKaLlMOHHOVI CeTun, ocywecTBiiaeMyro MHd)OpMaLWIOHHbIM noCcpeaHUKOM MexXay TpeTbuMiu
nvuamu, Npu ycnoBuK, YTO TaKas 3arnucb He UMeeT CaMOCTOATENIbHONO 39KOHOMMUYECKOro 3HauveHus;(B
pefakumn ®depepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) 3) pacnpocTpaHeHne Ccoo6LlieHns paguo- wun
Tenenepenadun nytemM npoaaxku 60 UHOro OTUY>XXAEHUA OpurnHana nuan aKk3semMnadapoB 3anuncu COO6LU,eHVIFI
paguo- unu Tenenepenayu; 4) peTpaHcnsaums, To eCTb NMPUMEM U OAHOBPEMEHHOoe coobLleHne B admp (B TOM
4yucne 4yepes CﬂyTHI/IK) MM no Kabento MOSIHOM U HeUsMeHHOM paano- nnn Tenenepenadun nméo ee
CYLLECTBEHHOM 4acTu, coobliaemonn B admp unm no kabeno opraHusaumen aGupHOro mnu kabenbHOro
BewWwaHus;(B pepakumn depepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) 5) JOoBefeHne CoOoO6LLeHUs paguo- unu
Tenenepefaym A0 BCEOOLLErO CBEAEHUS TakKMM 00pa3oM, YTO NIHO6G0E NIMLO MOXET MOSyYnTb AOCTYN K
COOO6LLEHNIO paano- unu Tenenepegayn U3 n6oro Mecta n B Ntob6oe BpeMsi MO COBCTBEHHOMY Bblb6OpY
(noBepeHne no Bceobluero cBeaeHus); 6) Ny6anYHOe UCTOSTHEHUE, TO eCTb NIt060e CoobLLeHe paauo- Unu
Tenenepegadyn C NOMOLWbH TEXHUYECKUX CpeacTtB B MeCTax C nJjiaTHbiM BXOOAOM He3aBUMCUMO OT TOrO,
BOCIMPUHMUMAETCA OHO B MeCTe COO6LLI,eHI/IF| nnn B apyrom Mecte ogHOBpPEMEHHO C COO6IJ.|,eHVIeM; 7) npokar
opurnHana wn 3K3eMnnAapoB 3anuncu COO6LL|,eHVIFI paguvo- unu Tenenepepadun.([onosHeHne MOAMYHKTOM -
denepanbHbIi 3aKoH oT 12.03.2014 N2 35-03 ) 3.(MyHKT yTpaTun cuny - efepasnbHbiit 3aKoH oT 12.03.2014 N2 35-03)

4. K npaBy MCNoIb30BaHMA COOOLLEHUS pafmo- UK Tenenepesayn CoOoTBETCTBEHHO NMPUMEHSIIOTCA NpaBuna
nyHkTa 3 ctatbu 1317 HacTosAwero Kogekca.
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5. OpraHusauun aupHOro M KabenbHOro BELLAHMSA OCYLLECTBASIIOT CBOW MnpaBa C CO6MOAEHUEM MpaB
aBTOpPOB MPOU3BEAEHWIA, NMpaB WCMONHWUTENEN, @ B COOTBETCTBYIOLIMX cryvyasx - obnajaTesie npaB Ha
dboHorpaMmmy M npaeB Apyrux opraHusaumii aMpHOro u KabenbHOro BeLLaHMS Ha COOOLLEHWS paano- U
Tenenepegad.

6. MNpaea opraHusaumMm 3UPHOro MU KabenbHOro BellaHuUs NPU3HAalOTCA UM AEeNCTBYIOT He3aBUCUMMO OT
Hannuns U [EeACTBUS aBTOPCKMX NpaB, MpaB UCMOMHUTENEN, a TaKXKe NpaB Ha hoHOorpamMMmy.

CraTtbs 1331. Cpok feiicTBMSA MCKNIOUUTENbHOrO NpaBa Ha COOBLL,EeHMe pajuo- UK Tenenepeaayu,
nepexof, 3TOro npaea K npaBonpeeMHUKaM U Nepexos coobLLeHns paguo- WK Tenenepesaum B
obLLecTBeHHOe A,0CTOsAHue

1. UcknounTenbHoe NpaBo Ha COObLWEeHMe pajuo- UK Tenenepeaayn AenNCTBYET B TeYeHue NSATUAECATH
neT, cunTasa ¢ 1 AHBapA rofda, CrieaytowWwero 3a rogqoM, B KOTOPOM MMENO MeCTO COO6LLEHUE pagmo- unu
Tenenepegauv B 3apup nam no kabesnto.

2. K npaBonpeeMHVKaM opraHusaumm adUpHOro MM KabenbHOro BellaHWUs UCK/OYMTENbHOE MPaBoO Ha
cooblieHne paauo- Unu Tenenepenayn nepexoamT B npefesax OCTaBLUENCs YacTWM CPOKa, YKa3aHHOro B
NyHKTe 1 HacTosLLEeN CTaTbW.

3. lMocne npekpaleHnss OEACTBUS WUCKIKOYMTENIbHOMO MpaBa COOOLLeHMEe paauvo- WnKn Tenenepepayu
nepexoauT B OOLLECTBEHHOE AOCTOSIHME, TO €CTb MOXET CBOGOAHO WMCMOJIb30BaTbCA NHO6bIM NULOM 6e3
Ybero-iMbo cornacusi NN paspeLleHns 1 6e3 BbinaaTbl BO3HArpaXxaeHus. (B peaaxunn GefepanbHoro 3akoHa ot
12.03.2014 N2 35-03 ) (Oco6eHHOCTM NpUMeHeHus cTaTbu 1331 - DefepanbHblii 3akoH oT 18.12.2006 N2 231-
®3)

Ctatba 1332. [lelicTBME UCKITIOUUTENIbHOIO NpaBa Ha Coo6LLL.eHUe paAuo- Unu Tenenepegaym Ha
Tepputopum Poccuiickoi degepavn

UckntounTenbHoe NpaBo Ha COObLLEeHNe paguo- Uan Tenenepenayn AencTByeT Ha Tepputopun Poccuitickoit
Qepepaumm, ecnum opraHusauuss 3OUPHOro MAM KabenbHOro BellaHWs UMeeT MEeCTO HaxOXXAEeHMs Ha
Tepputopun Poccwuiickoin ®epepaumnm M OCYLLECTBASET COOOLIEHME C MOMOLLbI MNepefaTymKkoB,
pacnosioXXeHHbIX Ha Tepputopumn Poccuiickon depepauyum, a TakKe B MHbIX Clydasx, NMPefyCMOTPEHHbIX
MeXAyHapoaHbIMK forosopamu Poccuinckon epepaumu.

Crtatbs 1333. U3rotoBuTtenb 6a3bl gaHHbIX

1. UsrotoBuTtenem 6asbl faHHbIX MPU3HAETCA NULL0, OPraHM30oBaBLLee co3faHune 6asbl JaHHbIX U paboTy Mo
c6opy, 06paboTKe U PaCrofIOXKEHNIO COCTaBAOLWMX ee MaTepuanos. [Mpy OTCYTCTBUM AOKa3aTeIbCTB MHOMO
usrotosuTesnieM 6asbl AaHHbIX NPU3HAETCA MPaXKAAHWH WK HOPUAUYECKOE NNL0, UMS UM HaUMEHOBaHWe
KOTOPbIX YKa3aHO 06bl4YHbIM 06pa3oM Ha aK3emmnsipe 6asbl faHHbIX U (MK) ero ynakoske.

2. N3rotoBuTento 6a3bl AaHHbIX NPUHAANEXaT: UCKIHUYMTENIbHOE NPaBo U3roToBUTeNNA 6a3bl AaHHbIX; NPaBo
Ha yKasaHue Ha ak3emnnapax 6asbl AaHHbIX M (MAKN) UX YNaKOBKax CBOEro MMEHW MW HAMMEHOBAHUS;
npaBo Ha obHapogoBaHWe 6asbl AaHHbIX, TO €CTb Ha OCYLLECTBJIEHME AEWCTBUS, KOTOPOEe BMNepBble AenaeT
6a3y flaHHbIX OOCTYMHOW A/ BCEOOLWEro CBeAEHMs NyTEM ee Ony6IMKOBaHUS, fOBEAEHUS A0 BCeobLuero
cBefeHusl, coobuieHnsa B apup MM no kabento NM60 UHbIM cnoco6oMm. pu 3TOM Ony6nMKoBaHMEM
(BbINYCKOM B CBET) ABNSAETCA BbINYCK B 06palleHne 3K3eMnsipoB 6a3bl faHHbIX C COrNacusi M3roToBUTENS
B KOJIMYECTBE, JOCTAaTOYHOM AJ151 YAOBIETBOPEHNSI pa3yMHbIX NOTPEBHOCTEN MYONNKN.([ononHeHre ab3auem -
DepepanbHblii 3akoH oT 12.03.2014 Ne 35-03 ) MpaBo Ha ykasaHue Ha 3ak3eMnnsipax 6a3bl AaHHbIX U (MnK) ux
yMaKoBKE CBOEr0 MMEHW WA HaMMEHOBaHWS [LENCTBYET U OXPaHAETCS B TEYEHWEe CpoKa [encTBus
WCKJIIOYUTENbHOrO NpaBa U3rotoBuTeNst 6a3bl AaHHbIX.(JononHeHne abzalem - GepepanbHblii 3akoH oT 12.03.2014
Ne 35-33)

Cratba 1334. UcknountenbHoe NpaBo U3rotoButens 6asbl gaHHbIX

1. WsrotoBuTento 6asbl [JaHHbIX, CO3faHWe KoTopoi (BkAo4asa 06paboTKy WA npeacTaBfieHue
COOTBETCTBYHOLLMX MaTepuUanos) TpebyeT CyLecTBeHHbIX hUMHAHCOBbIX, MaTepuanbHbIX, OPraHN3aLUOHHbIX
UNM UHbIX 3aTpaT, NPUHAANEXWUT MUCKIYMTENIbHOE NpaBO M3BfeKaTb M3 6asbl AaHHbIX MaTepuanbl U
OCYLLECTB/SATb UX MOC/eAytoLLee UCTIONb30BaHWE B /o601 GopMe U NobbiM cnoco6oM (MCKNoUYUTENIbHOE
npaBo U3roToBUTeNsi 6asbl AaHHbIX). M3roToBuUTeNb 6a3bl AaHHbIX MOXET pacropsiXXaTbCs yKa3aHHbIM
UCKIIOYUTENbHBIM NpaBoM. pu OTCYTCTBMM [0Ka3aTeNlbCTB MHOMO 6a30i AaHHbIX, CO3faHWe KOTOpoW
TpebyeT CYLECTBEHHbIX 3aTpaTt, Mpu3HaeTcA 6as3a A[aHHbIX, COoAepXKaljas He MeHee [ecATU TbicaY
caMoCTOsiTeNIbHbIX UHGOPMaLMOHHbIX 3M1eMeHTOB (MaTepuanoB), COCTaBASIOWMX COAEpXaHUe 6a3bl
JaHHbIX (a63al BTopoW NyHKTa 2 ctaTbk 1260). HUKTO He BnpaBe n3BnekaTb U3 6a3bl AaHHbIX MaTepuarbl U
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OCYLLECTBNATb MX MOCNeAyrollee UCMONb3oBaHUe 6e3 pa3pelleHus npaBoobnajaTenis, KPOMe Clyyaes,
npeayCMOTPEHHbIX HacToswmuM KogekcoMm. Mpu 3ToM nog M3BfieyeHMeM MaTepuanoB NOHMMaEeTCsl NEPEHOC
BCEro cofepxaHusi 6a3bl JaHHbIX WM CYLLEeCTBEHHOW YacTU COCTaB/SAIOWMX ee MaTepuanoB Ha Apyrown
MHMOPMALIMOHHbBIN HOCUTESb C UCMOJIb30BaHMEM JTH06bIX TEXHUYECKUX CPEACTB U B Ntoboli hopMme.

2. ckntountenbHoe npaBo ns3rotoeuTena 6a3bl faHHbIX NPU3HaeTCA n ﬂ,eVICTByeT He3aBUCUMO OT Hann4ua
M [OENCTBUA aBTOPCKUX WU MHbIX UCKIIHOYUTESbHbIX NpaB WU3rotoBuTens 6a3sbl JaHHbIX U apyrux nuy Ha
CoCTaBndowmne 6a3y OaHHbIX MaTepuasbl, a TakKXe Ha 6a3y OaHHbIX B LleJTOM KaK COCTaBHOe npounssegeHue.

3. B TeyeHne cpoka AENCTBMA WUCKJHOUMTENIbHOrO MNpaBa Ha 6as3y AaHHbIX npaBoobnagaTtesib MO CBOEMY
YKEeNaHUI MOXET 3aperncTpmpoBaTtb 6a3y AaHHbIX B defepasbHOM OpraHe MCMOSIHUTENIbHOW BnacTu Mo
WHTeNNeKTyanbHoOM cob6cTBeHHOCTU. K Takoi perncrpauunm MpUMEHStOTCS npaBuna ctatbu 1262
HacTosiwero Kogekca.(B pegakumu ®enepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

Ctatba 1335. Cpok feiicTBUS UCKITIOUUTENIbHOrO NpaBa U3roToBuTens 6a3bl faHHbIX

1. WckntounTenbHoe npaBo U3rotoButens 6asbl 4aHHbIX BO3HWKAET B MOMEHT 3aBepLUEHUS ee CO3[aHuUsA U
OeNCTBYeT B TedeHMe NATHaguaTu neT, cuntasa ¢ 1 aHBaps roga, cnefyrolero 3a rogomM ee cosfaHus.
NckntountenbHoe NpaBo M3roToBUTeNs 6asbl faHHbIX, 06HapOAOBaHHOM B yKa3aHHbIN Nepuog, AeNCcTByeT B
TeyeHue NATHaALaTK NeT, cumTas ¢ 1 AsHBaps rofa, CnegyoLwero 3a rogoM ee 06HapoAOBaHus.

2. Cpoku, NpeayCMOTPEHHble MYHKTOM 1 HacTosel CTaTbi, BO3OGHOBNAKTCA MPU KaXAOM OGHOBIEHUM
6a3bl AaHHbIX.

Crtatba 1335.1. [leiicTBuS, He ABNAIOLLMECS HapYLUEHWeM UCK/IOYNTENIbHOIO NpaBa U3roToBuTens 6asbl
AaHHbIX

1. JlMuo, npaBOMepHO Mofb3ylolleeca o6HapofoBaHHOW 6a30i AaHHbIX, BrpaBe 6e3 paspeLleHus
obnagartena UCKNHOYMTENIbHOMO MpaBa - U3roToBMTeNA 6asbl AaHHbIX U B TOM Mepe, B KOTOPOW TaKue
JeiCTBMA He HapyLlaloT aBTopcKue npaBa M3roToBUTENA 6asbl JaHHbIX U APYrMX NUL, U3BneKkaTb 13 6asbl
JaHHbIX MaTepuasnbl M OCYWeCTBNATb UX Mocneaytollee WCMoSib3oBaHWe: B LenAx, ANa KoTopbix 6asa
JaHHbIX eMy npefiocTaBfieHa, B JIlO60M 06beMe, eCliu MHOe He MPeayCMOTPEHO AOrOBOPOM; B JINYHbIX,
Hay4HblX, 06pasoBaTesfibHbIX LieNiAX B 06beMe, OnpaBAaHHOM YKasaHHbIMU LENsMU; B UHbIX LeNAX B
06beMe, COCTaABMAILIEM HECYLECTBEHHYIO 4YacTb 6asbl  fAaHHbIX. Mcnonb3oBaHWe MaTepuasnos,
N3BJIeYEHHbIX U3 6a3bl AaHHbIX, CMOCO60M, NpeanonaratolLMM NosyyeHne K HUM AOoCTyrna HeorpaHUYeHHOro
Kpyra N, AOMXHO CONPOBOXAATbCA YKasaHWeM Ha 6a3y JaHHbIX, U3 KOTOPOW 3TV MaTepuasbl U3BJIeYEHbI.

2. COBepLIJeHVIe 0EeNCTBUI, OXBATbIBAEMbIX UCKNHOUYNTENIbHLIM npaBoOM U3roToBuTeNA 6a3bl OaHHbIX, ApYyrMM
JTIMUOM He CYUTaeTCA HapylleHneM TaKoro npaBa, €Csin 3TO MU0 AOKaXeT, YTO OHO He MOrIJ10 YCTaHOBUTb
JINYHOCTb M3roToBuTens 6asbl AaHHbIX WKW 4YTO OHO, Ucxoga U3 06CTOATENLCTB nena, 060CHOBaHHO
CYMUTANo, 4YTO CpPOK OEeNCTBUSA UCKITIOYUTENbHOIO npaBa Ha 6a3y OaHHbIX UCTEK.

3. He OonyckaetcA HeoAHOKpaTHOe wu3BJsiedeHne WM Ucnosib3oBaHMe MatepuanioB, COCTaBNIAOWUX
HeCylweCTBEHHYO 4acCTb 6asbl [aHHbIX, €CnM Takue [encTeus npotmBopeyatr HOpMasibHOMY
MCMONb30BaHUIO 6asbl  AaHHbIX U ywemMnarT HEeO60CHOBaHHbIM 06pa30M 3aKOHHble UHTepecCHI
n3rotoBuTeNs 6a3bl JaHHbIX.

4. N3rotoBuTenb 6a3bl OaHHbIX HEe MOXXeT 3anpewartb UCMoJIb30BaHNE OTAEJIbHbIX MaTepunasioB, XO0TA U
coaepXxawmxca B 6ase OaHHbIX, HO NpaBOMEPHO MNOJIy4eHHbIX NCNONIb3YHOWNUM UX TULLOM U3 UHDbIX, YEM 3Ta
6a3a JlaHHbIX, MICTOYHUKOB. ([lononHeHne ctatbeii - DefepanbHbiii 3akoH oT 12.03.2014 N2 35-03 )

Ctatba 1336. [leficTBME UCKIIOYUTENIbHOIO NpaBa U3roToBuTeNs 6a3bl faHHbIX HA TePPUTOpUU
Poccuiickoii depepauumn

1. UckntountenbHoe NpaBo N3rotToButens 6a3bl AaHHbIX AeACTBYET Ha Tepputopumn Poccuiickoin Gepepauun
B Cllyyasix, Korga: M3rotoBuTeNlb 6asbl AaHHbIX sAABMAsieTcA rpakaaHuHoM Poccuiickon ®epepauum unu
POCCUNCKUM OPUANYECKUM JIULIOM; M3roTOBUTENb 6a3bl AaHHbIX ABASETCA MHOCTPAHHbIM Fpa)kAaHWHOM
WM WMHOCTPaAHHbIM OPUAMYECKMM NIMLOM MPU YCNOBUW, YTO 3aKOHOAATENIbCTBOM COOTBETCTBYHOLLENO
WMHOCTPaAHHOro rocygapcTBa MNPefoCTaBNAETC Ha ero TeppuTOpWMM OXpaHa MUCKIKUUTENIbHOMY NpaBy
N3roToBMTENs 6a3bl faHHbIX, USTOTOBUTENIEM KOTOPOW SIBNISieTCA rpaxaaHuH Poccuiickoin degepaunn unm
POCCUINCKOE HOPUANYECKOE JIMLO; B MHbIX Cly4YasX, NpefyCMOTPEHHbIX MeXAyHapoAHbIMU AOroBopamu
Poccuitckon depepauum.

2. Ecnu nsrotosutenb 6a3sbl AaHHbIX ABJIAETCA JIMLIOM 6e3 rpaxkaaHcTtBea, B 3aBUCUMOCTU OT TOIro, UMeEeT 3TO
mMuo MeCTO XXWUTeNibCTBa Ha Tepputopuun Poccuitckon dbep,epaumm MIn WMHOCTPAHHOIo rocyaapcTtBa,
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COOTBETCTBEHHO MPUMEHAIOTCA MpaBuia MyHKTa 1 HacToAlleld CTaTbM, OTHOCALUMECHS K rpa)jaHam
Poccuitckoin defiepalivn unv UHOCTPaHHbIM rpakjaHam.

CrtaTbsa 1337. My6nukaTtop

1. My6nukaTopoM MpU3HAETCA rpa)K4aHWH, KOTOPblA NpaBOMepHO oO6HapofoBan MM oOpraHvM3oBan
o6HapofoBaHMe MPOU3BELEHUSI HayKW, nMTepaTypbl WMAM WCKYCCTBa, paHee He O06HapoAOBaHHOMO U
nepellejliero B o06LleCTBEHHOe pocTosiHMe (cTaTbA 1282) nvM6o Haxoasuwlerocs B O6LLECTBEHHOM
LOCTOSAHUM B CUJTY TOFO, YTO OHO HEe OXPaHAN0Ch aBTOPCKUM MPaBOM.

2. MNpaBa ny6nukaTopa pacrnpoCTPaHSIOTCA Ha MPOM3BEAEHUS, KOTOpPble HE3aBUCUMO OT BPEMEHU UX
co3[aHusA Mornn 6biTb NpU3HaHbl 06bEKTAMW aBTOPCKOrO NMpaBa B COOTBETCTBUW C MpaBu/iaMu CTaTbM
1259 HacTosiwero Kogekca.

3. MNonoxeHus, NpeaycMOTPEHHblE HAcTosAWMM naparpacdoM, He pacnpoCTPaHATCS Ha MPOU3BeAEHUS,
HaxoAALLMECA B rOCYAapPCTBEHHbIX U MyHMLUMNANbHbIX apXuBax.

Crartbsa 1338. paBa ny6nukaTopa

1. My6nukatopy npuHagnexar: 1) WCKIouuTenlbHOe npaBo nybnuMkaTopa Ha O6HapofOBaHHOE WM
npouseegeHne (NyHkT 1 cTatbu 1339); 2) npaBo Ha ykasaHMe CBOEro MMEHM Ha 9K3emnaspax
06HapoAOBaHHOIO UM MPOM3BEAEHUS U B UHbIX CNy4Yasx ero UCrosb30BaHWUs, B TOM YuCne Npu nepesofe
Unu apyrow nepepaboTke NPOM3BEAEHMS.

2. Mpu obHapofoBaHWM NpPoM3BeAeHMs Nyb6nukaTop o6a3aH cobntofgaTb YCoBUS, NPeLYCMOTPEHHble
nyHkToM 3 cTaTbu 1268 HacTosiwero Kogekca.

3. lMy6bnukatop B TeyeHWe CpoOKa AEWCTBUS UCKIKOYMTENbHOrO npaea ny6rvkaTtopa Ha MNpou3BefeHue
o6nagaeT NpaBOMOYMAMM, yKa3aHHbIMKU B ab3aue BTOPOM nyHkTa 1 ctatbu 1266 HacToswero Koaekca.
TakuMu xe NpaBoMoYMAMM 061afa€ET INLLO, K KOTOPOMY MEPELLIO UCKKUYUTENIbHOE NpaBo Ny6ankKaTopa Ha
npousBefeHne.

Crartbsa 1339. UcknounTtenbHoe nNpaBo Ny6nvkaTopa Ha Npon3BefeHne

1. My6nukaTopy Npou3BeAeHMA NPUHALNEXMUT UCKIHOUYMTENIbHOE MpPaBO WMCMOb30BaTb MPOU3BeAEeHUE B
COOTBETCTBMM CO cTaTben 1229 HacTosuwero Kopekca (MckntouuTeNnbHOe MpaBo ny6nukaTopa Ha
npouseeAeHne) crocob6amMu, npeaycMoTpeHHbIMKM nognyHkTamm 1 - 8 1 1 11 nyHkTa 2 cTtatbm 1270
HacToswero Kopekca. MNMybnukaTtop NpovMsBefeHUS MOXET pPacnopsKaTbCA yKa3aHHbIM UCKIHOYUTESNIbHbIM
npaBoM.(B pepakunn depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. WckntountenoHoe npaBo nybnvkaTopa Ha MpovsBefeHuMe Mpu3HaeTcs M B TOM cllyyae, Korga
npovsBefeHne 6b110 0b6HapoAoBaHO MNy6AMKATOPOM B MEpPeBOAe WM B BUAE MHOWM NepepaboTku.
MckntountenbHoe npaBo ny6ankaTopa Ha NpousBedeHne NpU3HaeTcs U eicTBYET HE3aBUCUMO OT Ha/IMuus
M OeUCTBMSA aBTOPCKOro npaBa My6nukaTtopa WM APYrux nuu, Ha MNepeBof WM WHYI0 nepepaboTky
npousBefeHus.

CraTtbs 1340. Cpok feiiCTBMSI UICKIIOUUTENIbHOIO NpaBa Ny6aMKaTopa Ha NpousBeAeHue

1. UckntoumTesibHoe NpaBo Ny6svMkaTopa Ha NpousBefeHne BO3HWMKAET B MOMEHT 06HAapofOBaHWUsSI 3TOro
Npou3BeAeHUst U [eNCTBYET B TeUeHWe ABaauaTV NATKM JIeT, cumntas ¢ 1 sHBaps roga, ciedytowero 3a roaom
ero o6HapoZoBaHus.

2. Mocne npekpalleHns AeACTBUA UCKIIIOYMTENBHOIO Npasa nybnvkaTtopa NponsBefeHne MOXET CBOGOLHO
MUCMonb30oBaTbCA JIIOObIM  NULOM 6€3 4Ybero-nMbo corfiacus WM paspelleHMss U 6e3  BbINAaThl
BO3HarpaxpaeHusa.(Ctatbs B pegakumnu GefepanbHoro 3akoHa oT 12.03.2014 N2 35-03)

Crartbs 1341. [leiicTBUE UCK/IIOUMTENBHOIO NpaBa Ny6nvMKaTopa Ha NPou3BefeHne Ha TeppuTopun
Poccuiickoii depepauumn

1. WckntountenoHoe npaBo ny6svMKaTopa pacnpocTpaHseTca Ha npoussefeHue: 1) o6HapofoBaHHOe Ha
TeppuTopun Poccuiickoin Gegepaummn, HeE3aBUCUMO OT FpaxkAaHCTBa Ny6nukaTopa; 2) o6HapoAoBaHHOE 3a
npegenamu Tepputopun  Poccuiicko  Gdepepauun  rpaxpaHuHoMm  Poccuitickoit  depepauny;  3)
o6HapoAoBaHHOE 3a npefenamu Tepputopumn Poccuitckoin depepalM MHOCTPaAHHBbIM FpaXKaHWHOM WU
nmuoM 6e3 rpa)kfaHcTBa, Npu yCnoBuUW, YTO 3aKOHOAATENNIbCTBOM MHOCTPAHHOIO rocyfapcTBa, B KOTOPOM
06HApPOL0BaHO MpoM3BeAeHNe, NPefOCTaBNAETCS Ha ero TEPPUTOPUM OXpaHa WUCKIOYMTENNIbHOMY MpaBy
nyénvkaTopa, ABNSAIOLWEroca rpaxgaHuHoM Poccuiickoin  @Pepepauuu; 4) B UHbIX  Ciyyvasix,
npeayCMOTPEHHbIX MeXAyHapoaHbIMu forosopamn Poccuinckon dGegepavmu.
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2. B cnyyae, ykasaHHOM B MofnyHKTe 3 nyHKTa 1 HacToAlLleld CTaTbW, CPOK AENCTBUSA UCKIHOUNTENIbHOMO
npaea ny6svkKaTopa Ha Npov3BefeHne Ha TeppuTopumn Poccuiickoi defiepaummn He MOXKET NPEBbILLAaTb CPOK
LeACTBUA UCKOYMTENbHOMO MpaBa ny6nukatopa Ha NpousBefeHue, YCTaHOBMEHHbIW B rocyaapcTee, Ha
TEeppUTOPUN KOTOPOro MMEN MeCTO topUAMYecKuin GhakT, NOCIY>XXMBLUMIA OCHOBaHWEM AN NpuobpeTeHus
TaKOro UCK/HYMTENIbHOMO Npaea.

CraTtbs 1342. [locpouyHOe NpeKpallieHne UCKITIYUTENbHOro NpaBa ny6nnkaTopa Ha npousBegeHue

WckntountenbHoe npaBo Ny6ankaTopa Ha NpousBefeHne MOXET ObiTb NPeKpPaLLeHo JOCPOYHO B CyAe6HOM
nopsiike Mo MCKY 3aMHTEPECOBAHHOro NnLa, €C/iM MpU UCNOSIb30BaHWW NPOU3BEAEHNA NpaBoobnajartenb
HapylaeT Tpe6oBaHWs HacTosilero Kopgekca B OTHOLIEHWM OXpaHbl aBTOPCTBA, MMEHW aBTopa Wan
HeMnpUKOCHOBEHHOCTU NPOU3BESEHUS.

CrtaTba 1343. OTuy)XieHMe OpuruHana Npon3BefeHUsa U UCKITIoUNTENIbHOe NpaBo Ny6nuMKaTopa Ha
npoussefeHne

1. Mpu oOTUYYXAEHUM opuruHana npousseneHns (PYKOMWUCK, OpurvHana npoU3BEAEHUS >KUBOMUCH,
CKYNIbNTYpbl UK APYroro Nofo6HOro Npon3BeAeHNs) ero CO6CTBEHHUKOM, 06/1aAatoLLMUM UCKOUYNUTENbHBIM
npaBoM My6nuMKaTopa Ha OTYY)XAAEMOe MpPOU3BEeAeHME, 3TO WCKIHUMTENIbHOE MPaBO MNepexoamuT K
npuobpeTaTesito OpUriHana NpousBeAeHus, ec/i JOroBOPOM He NpeayCMOTPEHO UHOE.

2. Ecnu ucknrountenbHoe npaBo ny6rvMkaTopa Ha Npou3BeAeHne He NepeLusio K npuobpeTaTento opurmHana
npousBeAeHus, npuobpeTtatenb BnpaBe 6e3 cornacua obnagartens UCKIKYUTENIbHOro Npasa nybnukaTopa
MCNonb30BaTb OpUrMHaN NpPousBeAeHMa cnocobamu, yKasaHHbIMU B MyHKTe 2 cTaTtbu 1291 HacTosero
Koaekca.(B pegakumn deaepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

Cratbsa 1344. PacnpocTpaHeHue opuruHana uwiv aK3eMrisipos NpousBe,eHusi, OXpaHsieMOoro
MCKJIIOYUTENbHbIM NpaBoOM Ny6nukaTopa

Ecnu opurMHan unu aksemnispbl MpPousBefeHUs, O06HapOA0BaHHOIO B COOTBETCTBMM C HACTOSILLUM
naparpadom, NpaBoMepHO BBeAEHbl B rpaXKAaHCKUiA 060pOT NyTEM MX MPOAAXKM UM MHOFO OTUYYXAEHWUS,
JanbHelllee pacnpocTpaHeHne opuriHana unM aK3eMnispoB AornyckaeTcst 6e3 cornacusi nyénukatopa u
6e3 BbiMniaTbl EMY BO3HArpaXXAeHus.

Masa 72. MNaTeHTHOe NpaBo

CrtaTtbsa 1345. NaTeHTHbIe NpaBa

1. MHTennekTyanbHble NpaBa Ha M306peTeHus], Nosie3Hble MOAeNIM U MPOMbILLSIEHHble 06pasLbl ABASIOTCA
naTeHTHbIMM NpaBaMMu.

2. ABTOpy M306peTeHus, Mosie3Hon Modenu WM MPOMbILLIEHHOro o6pasua NpuHagiexart cheaytoliue
npasa: 1) UCKJIloYMTeNIbHOE NPaBo; 2) NpaBo aBTOPCTRA.

3. B cnyyasnx, npefyCMOTPEHHbIX HacToswmnm Koaekcom, aBTOpy M306peTeHMsl, MONE3HON MOAENU WM
NPOMBILLNEHHOrO 06pa3La NpUHaZNeXaT TakKe Apyrue npasa, B TOM YMC/ie NpaBo Ha MOJlyYeHWe naTeHTa,
npaBo Ha BO3HarpaxzeHue 3a cnyxebHoe M306peTeHne, NOSIe3HYH0 MOAENb UM MPOMbILLIEHHbIN o6pasel,.
(B pepakumn dGefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Ctatba 1346. [leficTBME UCKITIOUUTENbHbBIX NPaB Ha M306peTeHus, Nosie3Hble MOAENN U NPOMbILLIEHHbIe
o6pas3ubl Ha TeppuTopumn Poccuiickon depepavmumn

Ha tepputopun Poccuiickoin ®egepauun NpMsHaOTCA UCKITOYMTENbHbIE MPpaBa Ha M306PETEHMS, NOSe3Hble
MOAENN M MPOMbILLSIEHHbIE 06pasLbl, YAOCTOBEPEHHbIE NaTeHTaMu, BblAaHHbIMU QefeparnbHbiM OpraHoM
WCNONHUTENBHOW BRAcTU MO WHTENNIeKTyaNlbHOM COB6CTBEHHOCTW, a TaKxe B ApYyrux cry4asi,
NpPefyCMOTPEHHbIX MeXAyHapogHbiMu poroBopamu Poccuiickon ®depepaumn.(B pepakumm degepanbHoro
3aKoHa o1 05.12.2022 Ne 503-®3 )

Ctatba 1347. ABTOp U306peTeHus, Nosie3Ho MoAe/U MU NMPOMbILLIEHHOro 06pasua

ABTOPOM UM306peTeHns, MOMEe3HOW MOAENN WM MPOMbILWSIEHHOrO 06pa3ua MPU3HAeTCs FPaXKAaHWH,
TBOPYECKMM TPYAOM KOTOPOro CO34aH COOTBETCTBYIOWMIA pe3ynbTaT WHTENEKTYaslbHON AeATEeNbHOCTU.
Jlnuo, ykasaHHOe B KaYecTBe aBTOpa B 3asiBKE Ha BblAavy NaTeHTa Ha U306peTeHue, NMosie3Hyo MOAENb N
NPOMbILLNIEHHbIA 06pasel, CYMTAeTCss aBTOPOM W306PETEHUS, MOMNE3HON MOAENN WU MPOMbILIEHHOTO
o6pa3sua, ecyiv He oKa3aHo UHOeE.
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Crtatbs 1348. CoaBTOpbI M306peTeHus], NONEe3HOI MOAENN UM NPOMBbILLIEHHOrO 06pa3sLa

1. Fpa)Kp,aHe, co3paBLine I/I306p€TeHVIe, noJsiesHyto Mojenb unnu I'IpOMbILIJJ'IGHHbII7I o6pa3eL|, COBMECTHbIM
TBOPYECKUM TPyAOM, MNPU3HAKOTCA COaBTOpPaMMu.

2. Kaxgblil U3 COaBTOPOB BMpaBe MCMOMb30BaTb U306PETEHUE, MOSIE3HYIO MOAENb UM NMPOMbILIEHHbINA
o6pa3zeL, No CBOEMY YCMOTPEHUIO, EC/TM COrNalleHNEM MEXAY HUMU He MPefyCMOTPEHO MHOE.

3. K oTHOWeHMAM COoaBTOPOB, CBSA3aHHbIM C pacnpefeneHneM AOoX0oA0B OT UCMONb30BaHUS U306peTeHus,
nonesHom Mofdenu WM MNPOMbILINEHHOrO 06pasla M C PacnopsXXeHUMEM WUCKNOYMTENbHbIM MPaBOM Ha
n306peTeHne, NONE3HYIO MOAENb UM NPOMbILJIEHHbIA 06pa3eL, COOTBETCTBEHHO MPUMEHSAIOTCA NpaBuna
nyHkta 3 ctatbu 1229 HacTtoswero Kopgekca. PacnopsikeHne npaBOM Ha MonyyeHWe mnaTeHTa Ha
N306peTeHMeE, MOJIE3HYO MOAENb NN MPOMBILLJIEHHbIN 06pa3eL, OCYLLEeCTBSETCA aBTOPaMy COBMECTHO.

4. Kaxgabln us COaBTOpPOB BrpaBe CaMOCTOATEJ/IbHO MPUHMMATb Mepbl MO 3allnTe CBOUX MpPaB Ha
|/|306peTEHV|e, NoJIE3HYKO MOLEJIb NN I'IpOMbILIJﬂEHHbIVI o6pa3eu,.

Ctatba 1349. O6beKTbl NaTEHTHbIX NpaB

1. O6beKkTaMM NaTEHTHbIX npaB ABNAKOTCA pe3ynbTaTbl MHTeJ'IJ'IeKTyaJ'IbHOﬁ 0eATeNlbHOCTU B Hay4HO-
TEXHUYECKOW cepe, OTBeYatoLLMe YCTaHOB/IEHHbIM HacTosWwnM KogekcomM TpeboBaHUAM K M306peTeHMAM
N NoSie3HbIM MOAENSAM, U pe3ynbTaTbl UHTENNIEKTYaNIbHOW AeATeNlbHOCTM B cepe An3aliHa, oTBevaroLlme
yCTaHOBJIEHHbIM HaCTOoALWMUM KOAeKCOM Tpe6OBaHVIFIM K MPOMbIWJIEHHbIM 06pa3L|,aM.(B pepakumun
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. Ha wu3o06peTeHus, cofepxkaline CBeAEHMUs, COCTaBMANOLWME TFOCYAAPCTBEHHYIO TaiHy (CeKpeTHble
n306peTeHunst), MONOXEeHMs HacTosiwero Kopekca pacnpoCTPaHsOTCA, €C/IM MHOE He MNpeayCMOTPEHO
cneuunanbHbiMK nNpasunamu ctaten 1401 - 1405 HacTosiwero Kogekca U nsgaHHbIMU B COOTBETCTBUN C
HUMM UHbIMU MPaBOBbIMU aKTaMW.

3. [llonesHbiIM MoAensM u NMPOMbILLUNEHHbIM o6pa3L|,aM, cogepXawmm cBefeHusda, cocTtaBndaroLine
rocynapCTtBeHHYHO TaVIHy, npaBoBad OXpaHa B COOTBETCTBMU C HAaCTOALLNM Koaekcom He npenocTtaBJIAETCA.

4. He MoryT 6bITb 06beKTaMM NaTEHTHbIX NpaB: 1) cnoco6bl KNOHMPOBAHMSA YefloBEKa U ero KoH;(B peaaxLmm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) 2) cnoco6bl MoauPUKaLIMM FEHETUYECKON LIeTOCTHOCTMU KIIETOK
3apop,b|Lue|3017| NINHNN 4esl0BeEKa, 3) ncnosib3oBaHMe 4YerioBe4YeCKunx 3M6pVIOHOB B MNPOMDbIWJIEHHbIX WU
KOMMepYeCKUx uensax; 4) pe3ysibTaTthbl VIHTeﬂJ'IeKTyaJ'IbHOﬁ 0eATENIbHOCTU, YKa3aHHble B NYHKTE 1 HaCTOFlU.leVI
CTaTbW, eC/1 OHU NMpoTuBopevaT 06LI.|,eCTBeHHbIM MHTepecam, NpuHLUMNaM ryMmaHHOCTU U Mopaiu.(B pegakumum
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratbs 1350. YcnoBus NaTeHTOCNOCO6HOCTU U306peTeHus

1. B kauecTBe M306peTeHMH OXpaHAeTCA TeXxHU4YeckKoe pelleHne B nto6on O6ﬂaCTVI, OTHOCALLeecA K NPOAYKTY
(B YaCTHOCTH, yCTpOVICTBy, BewecTBy, WTaMMy MUKPOOpraHnU3ama, KyJibType KIeTOK paCTeHMVI nnn
)KI/IBOTHbIX) nnn CﬂOCO6y (npou,eccy ocyLiecTB/ieHUA ,U,eVICTBMIZ Had MaTepuasibHbIM 06BbEKTOM C noMouwbro
MaTepualnbHbIX CpeJJ,CTB), B TOM 4ucne K MNpUMEHEHUKO MNpoAyKTa WIun cnocoba no onpeaeneHHoMy
Ha3HaYeHWUto.(B penakunm PepepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) M306peTeHM0 NpepocTaBnsieTcs
npaBoBasi OXpaHa, €C/in OHO SABNSETCA HOBbIM, UMEET WU306peTaTeNibCKUiA YPOBEHb M MPOMbILIEHHO
NMPUMEHNMO.

2. N306peTeHne SIBNSIETCA HOBbIM, €C/IM OHO HEe WM3BECTHO M3 YPOBHA TexHUKWU. MN3obpeTeHne nmeet
n3obpeTaTeslbCKUIN YpOBEHb, €CNN AN1A CheuuanmcTa OHO SIBHbIM 06pa3oM He CliefyeT U3 YPOBHS TEXHUKMN.
YpoBeHb TEXHUKU ANA U30OPETEHMA BKKOYAET NtoOble CBEAEHUS, CTaBLUME 06LEeAOCTYMNHbIMU B MUpPe A0
JAaTbl npuopuTeTa M306peTeHus.(B pepakumn GeaepanbHoro sakoHa ot 12.03.2014 N 35-03 ) MNpu ycTaHOBNEHUU
HOBW3Hbl N306PETEHMSA B YPOBEHD TEXHMKMN TaKXXe BKJIHOYAOTCA NMpKU yCnoBumn nx 6onee paHHero npuopurteta
BCe nopaHHble B Poccuiickon ®enepauunn gpyrmmMu nnuamMm 3asiBKM Ha Bblady NaTeHTOB Ha M306peTeHuUs,
nosieaHble MOAENN U MPOMbILWAEHHbIE 06pasLbl, C 4OKYMEHTAMMW KOTOPbIX BNpaBe 03HAKOMUTbCS to60e
NNUOo B COOTBETCTBUM C MyHKTaMu 2 1 4 ctatbu 1385 unu nyHkToM 2 ctaTbmn 1394 HacToswero Kogekca, 1
3anaTteHToBaHHble B Poccuitickon defepaumm KU306peTeHUsi, nosiesHble MOAENN U MPOMbILLJIEHHblE
06paBLl,b|.(B pefakumun deaepanbHbix 3akoHOB oT 12.03.2014 N2 35-03, o1 27.12.2018 N2 549-03)

3. PackpbiTMe uMHbopMaumn, oTHOCHLLENCA K U30OpeTeHuto, aBTOPOM W306peTeHusi, 3asiBUTENIEM NGO
JIO6bIM MOJTYYMBLUMM OT HUX MPSIMO MM KOCBEHHO 3Ty MHMbOpMaLMio NnuoM (B TOM YuCrie B peaysibTaTte
9KCMOHMPOBAHMA N306PETEHNS HA BbICTaBKe), BCIeACTBME YEro CBeJEeHMs O CYLLLHOCTU U306pETEHNS CTasu
06LWENOCTYNHbIMU, HE ABMSETCA O6CTOATENbCTBOM, NPENATCTBYHOLWUM MPU3HAHUIO MAaTEHTOCNOCO6HOCTH
N306peTeHus], NPy YCIIOBUM, YTO 3asiBKa Ha Bblady naTeHTa Ha M3o6peTeHne nofaHa B defepasbHblii opraH
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MCMOJSTHUTENBbHOM BNacTu no I/IHTeI'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTU B TeyeHue ABeHaauaTtn MecdaueB CO AHA
packpbIiTna MHd)OpMaLIMM. BpeMFI AOKa3blBaHNA TOro, 4Tto O6CTOF|T€J'IbCTBa, B CUJTYy KOTOPbIX pacKpbiThe
UHpOPMaLUUN He NPensTCTBYET MPU3HAHUIO NMNATEHTOCMOCOOGHOCTU M30OPETEHMUS, UMENIM MECTO, NIEXXUT Ha
3asBuTene.(B pegakumu deaepanbHbix 3akoHOB oT 12.03.2014 N2 35-03, ot 23.07.2025 N2 235-03)

4. WN306peTeHne ABNSETCS MPOMBbILWIEHHO MPUMEHUMbIM, €C/IM OHO MOXeT ObiTb WCMONb30BaHO B
NMPOMbILLSIEHHOCTH, CEJIbCKOM XO3SIWCTBE, 3A4PaBOOXPAaHEHUW, [LPYrUX OTpacisiXx SKOHOMUKU Wnu B
counanbHoit coepe.

5. He aBnstoTca M306peTeHMﬂMM, B YaCTHOCTWU:(B pepakumn depepanbHoro 3akoHa ot 12.03.2014 N2 35-93 ) 1)
OTKPbITUS; 2) HayyHble TEOPUU U MaTeMaTUyYeckme MeTodbl; 3) pelleHus], Kacalolmeca TONIbKO BHELLHero
BUAa U3eNnii 1 HanpaB/ieHHble Ha YAOBETBOPEHUE 3CTETUYECKMX MOTpebHOoCTel; 4) NpaBuna U MeToabl
Urp, VMHTENNIeKTyaNlbHOW WM XO3ANCTBEHHOWN JesTenbHOCTW; 5) mporpamMmbl ana 3BM; 6) pelieHus,
3aK/loyaroLlnecs ToNbKO B MNpeacTaBneHMM uHdopmauuun. B COOTBETCTBMM C HACTOSLWMM MYHKTOM
WCKJTHOYaETCA BOZMOXHOCTb OTHECEHUS 3TUX 06 BEKTOB K M306PETEHNSIM TOJIbKO B Cllyyae, KOorga 3asiBka Ha
Bblfady naTeHTa Ha M306peTeHne KacaeTcsl 3TUX 06 bEeKTOB KaK TaKOBbIX.

6. He npenocTaBnsieTcs NpaBoBasi oXxpaHa B KayecTBe WM306peTeHuMs: 1) copTam pacTeHWid, nopoaam
YXUBOTHbIX U BUOSIOrMYECKMM crnocobaM Ux nony4yeHud, To eCTb CI'IOCO6aM, MOJTHOCTbKO COCTOALLMM U3
cKpewmnBaHna w“ 0T6opa, 3a WUCK/H4YeHnemMm MVIKpO6MOJ'IOI’W-IeCKVIX cnoco6oB u NOoJTy4YeHHbIX TaKUMU
crnocobamm NPoAYKTOB;(B pepakumn depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)) 2) TOMOJIOTMAM MHTErpasibHbIX
MUKPOCXEM.

Crtatbs 1351. YcnoBusa NnaTeHTOCNOCO6HOCTH NOJIe3HOU Moaenu

1. B KkayecTBe MNOMIE3HOW MOAENIM OXPaHAETCS TEXHMYECKOE pELLUEHNE, OTHOCSILLEECA K YCTPOWCTBY.
MonesHon Mogenu npepocTaB/IeTCs NpaBOBas OXpaHa, €C/iM OHa ABMSAETCA HOBOW M MPOMBDILJIEHHO
NPUMEHUMON.

2. MNonesHas Mofenb ABMASETCA HOBOW, €C/IM COBOKYMNMHOCTb €€ CYLLeCTBEHHbIX MPU3HaKoB He U3BeCTHa U3
YPOBHS1 TEXHUKU. YPOBEHb TEXHWUKN B OTHOLLEHUW NOJIE3HOM MOAENN BKIIHOYaEeT Ntobble CBeAEHUs, CTaBLumne
06LLefoCTYMNHbIMK B MUPe A0 AaTbl NpuopuTeTa None3Hon Mogenn. B ypoBeHb TEXHUKN TaKXXe BKJTHOYAOTCS
(npn ycnoeuu 6onee paHHero npuopuTeTa) BCe 3asiBKM Ha Bblgadyy MaTeHTa Ha M306peTeHue, NosesHyto
MOAENb WM NPOMbILWIIEHHbIN 06paseL, KoTopble NogaHbl B Poccuiickon Gegepaumn ApyruMn nuuamm m c
JOKYMEeHTaMu KOTOpbIX BrpaBe 03HaKOMUTbLCA 1I060€e UL0 B COOTBETCTBMU C NyHKTaMu 2 1 4 ctaTbu 1385
unn nyHktoMm 2 crtatbm 1394 HacTosiwero Kopekca, M 3anateHToBaHHble B Poccuiickon ®epepauum
N306peTeEHMA 1 MOe3Hble MOAENN.(B peaakumn henepanbHbix 3akoHoB oT 12.03.2014 N2 35-03, oT 27.12.2018 N2 549-
®3)

3. PaCKprTI/Ie I/IHd)OpMaLLI/II/I, OTHOCHU.leVICFl K rnoJsie3Homn MoAeNnn, aBToOpoMm rnoJsie3aHomn mMopenn, 3aaBUTeENIEM
nméo nbbiM nonyymswiMM OT HUX NPAMO WUJIM KOCBEHHO 3Ty I/IH('I)OpMaLI,I/I}O NINLOM (B TOM 4ucne B
pesysibTate 3KCNOHMPOBaHUA rnoniesHomn MoAenn Ha BbICTaBKe), BcneacTteBune 4yero ceegeHnAa O CywHOCTHU
rnosie3Homn MoAaenun ctanum O6LI.|,eJJ,OCTyI'IHbIMVI, He ABndeTcsa O6CTOF|TeﬂbCTBOM, npenAaATCcTBYOLWUM NPU3HAHNIO
MaTEHTOCNOCOBHOCTU MOJSIE3HOMN Mogenu, npu ycnosuu, 4YTo 3adBKa Ha Bblady nateHTa Ha MNOJEe3HYH
Mojesnb nogaHa B d)ep,epaanblﬁ opraH MCMNOJIHUTENIbHONM BM1IACTU MO VIHTerIJ'IeKTyaJ'IbHOI7I CO6GCTBEHHOCTU B
Te4yeHue WwecTtmn MecaueB CO AHA PaCKpPbITUA VIHCI)OpMaLlI/II/I. 5peMF| AOKa3blBaHUA TOro, 4to OﬁCTOHTerIbCTBa,
B CWJTy KOTOPbIX packpbiTve MHbOPMaLUN He NPensATCTBYET MPU3HAHWUIO NAaTEHTOCMOCOOHOCTU MOSIE3HOWN
MoAenun, UMenun MecCTo, NeXXUT Ha 3aaBuTene.(B pegaxkuun GepgepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. MNonesHasas MoAenb ABNAETCA MPOMbILINEHHO NPUMEHUMON, eCliv OHa MOXET 6biTb WUCMOJSib30BaHa B
MPOMBILLSIEHHOCTY, CE/IbCKOM XO03SMCTBE, 3ApPaBOOXPaHeHWM, ApPYrux OTpacnax SKOHOMUKU WM B
coumanbHoii chepe.

5. He saBnatoTCcA nonesHbIMU MOZENsIMW, B YacCTHOCTW, O6bEKTbI, YKasaHHble B MNyHKTe 5 ctatbu 1350
HacTosiwero Kopgekca. B COOTBETCTBMU C HaCTOSLMM MYHKTOM MCKJIHOYAETCA BO3MOXHOCTb OTHECEHMUS
YKa3aHHbIX 06BbEKTOB K MOJie3HbIM MOAEesNsiM TONIbKO B C/lyyae, ec/in 3asiBKa Ha Bbljayy naTeHTa Ha
NMosie3Hy0 MOEsNb KacaeTcsl YKasaHHbIX OOBbEKTOB KaK TaKOBbIX.(MyHKT B pefakumn defepasbHOro 3akoHa oOT
12.03.2014 N2 35-93)

6. He npenocTaBAE€TCA NpaBoBad OXpaHa B Ka4vyecTBe rnonesHomn Mogenn O6beKTaM, YKa3aHHbIM B NyHKTE 6
ctatbk 1350 HacToswero Kogekca.([ononHexune nyHktoM - GefiepanibHbii 3akoH oT 12.03.2014 N2 35-03)

Ctatba 1352. YcnoBus naTeHTOCNOCO6HOCTU NPOMbILLIEHHOrO 06pasua

1. B KayecTBe NMPOMbILLUIEHHOI 0 o6pa3L|,a OXpaHAeTCA pelwleHne BHelHero snaa nsgenma npombliLllsieHHOro
nnn KyCTapHO-peMECJZIEHHOIo npon3soacTBea. HPOMbILIJJ'IeHHOMy o6pa3uy npenocTaBiAeTCA rMnpaBoBad
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OXpaHa, ecniM MO CBOWM CYLIECTBEHHbIM TMpPW3HAKaM OH ABNAETCA HOBbIM W OpPUTMHaNbHbIM. K
CYLECTBEHHbIM MpM3HaAKaM MPOMbILWMIEHHOr0O 06pasua OTHOCATCS MpU3HaKW, onpegensawolme
acTeTMyeckme OCO6EHHOCTM BHELUHero BUAa M3fenus, B 4acTHOCTU (opma, KOHPUrypauus, OpHaMEHT,
coyeTaHuWe LBETOB, JIMHWIA, KOHTYpbl U3Aenusi, TeKCTypa unu dakTypa mMatepuana usgenus. pusHaky,
06YCNOBJIEHHbIE  UCKJIIOUMTENIBHO TeXHWYECKOM GyHKUMEn wusfenns, He SBASIOTCA OXpaHseMbIMM
npu3HaKaMu NpoMbILLSIEHHOrO 06pasLa.

2. npOMbILLIJ'IGHHbIVI o6pa3eu, ABNAETCA HOBbIM, €CJIn COBOKYMHOCTb €ero CyuweCTBeHHbIX MNPpU3HAKOB,
HalleAlnx oTpaXeHune Ha M3o6pa)+<eHm=|x BHELLHEro BmMpa nagenus, He N3BecTHa U3 CBeAEHUN, CTaBLUMX
06LLI,e,E|,OCTyI'IHbIMI/I B MUpe A0 AaTbl npuopuTeTa NpoOMbILLUIEHHOIO o6pa3u,a.

3. MpomblLWsieHHbI 06pa3eL, SBASETCA OPUrMHAbHbIM, €C/IN €ro CyLeCTBEHHbIE NMPU3HAKKU 06YCNOB/EHDI
TBOPYECKMM XapaKTepoM OCOGeHHOCTe Mu3[enusi, B 4YaCTHOCTM €C/IM U3  CBEAEHMI, CTaBLUMX
o6l1efoCTyNMHbIMM B MUpE A0 AaTbl MpuopuTeTa MPOMbILLJIEHHOrO 06pa3ua, HEeM3BEeCTHO pelleHue
BHELLHero BuAa M3AeNusl CXOAHOro Ha3HayeHus, npoussopsilee Ha WHGOPMUPOBAHHOIO MOTpebuTens
Takoe e obLlee Brevyat/ieHne, Kakoe MPOU3BOAMT MPOMbILWIEHHbIN o6pasel, HalleAwnii oOTpaXxeHne Ha
N306paXxkeHnaX BHELLHEro BMaa usaenus.

4. Mpu yCTaHOBNEHUM HOBU3HbI U OPUrMHANBHOCTM MPOMBILWIEHHOrO o6pasua Takxe yunTbiBatoTcs (npu
ycnoeuu 6ornee paHHEro npuoputeTa) BCe 3asiBKM Ha M306peTeHUs], NnonesHble MOAesM, NPOoMbILSIeHHble
o6pa3sLibl U 3asBKM Ha rOCYyAapCTBEHHYIO PErMCTPaLUIo TOBapHbIX 3HAKOB, 3HAKOB 06C/Y)XXNBaHUS, KOTOpble
nogaHbl B Poccuiickon ®depepaumv gpyrumu nmuaMm U ¢ JOKYMEHTaMM KOTOPbIX B COOTBETCTBUWU C
nyHktammn 2 n 4 ctatbn 1385, nyHkToM 2 ctatbu 1394, nyHkToM 1 ctatbu 1493 HacToswero Kopekca
BrnpaBe O03HaKOMUTbCA nroboe N1Uo.(B pefakumn defepanbHoOro 3akoHa oT 27.12.2018 N2 549-03 ) PaCKprTMe
MHbOopMaLUK, OTHOCALLENCA K MPOMBbILLIEHHOMY 06pasLly, aBTOPOM MPOMBbILLIEHHOrO 06pasLia, 3asBUTENEM
NM60 NHOOLIM MONYYMBLUMM OT HUX MPSIMO MM KOCBEHHO 3Ty MHopMauuio nuuoMm (B TOM 4yucne B
pesynbTaTe 3KCMOHMPOBAHMSA MPOMbIWIEHHOr0 O6pa3ua Ha BbICTaBKe), BC/eACTBME YEro CBEeAEeHUst o
CYLIHOCTU MpOMbIWIEHHOrO obpasua CTanu Oo6LWeAoCTYNHbIMK, He SBSETCA O06CTOSITENbCTBOM,
NPensATCTBYIOLMM NPU3HAHUIO MAaTEHTOCNOCOBHOCTM MPOMbILWIEHHOO 06pas3La, Npu YCOBMM, YTO 3asBKa
Ha Bblfady naTeHTa Ha NPOMbILL/IEHHbIA obpasel nogaHa B dheaepasibHblil opraH UCMOJIHUTENbHOM BiacTu
Nno MHTeNNEeKTyaNlbHOM COGCTBEHHOCTM B TedeHMe ABeHagLaTu MecsALeB CO AHA pacKpbiTusa nHGopMaLlmu.
BbpemMsi pokasblBaHMS TOro, YTO OOGCTOATENbCTBA, B CUJY KOTOPbIX packpbiTue uWHPOpMaLMM He
NpensiTCTBYET MNPU3HAHUKD MATEHTOCMOCOOGHOCTM MPOMBbIWIEHHOrO obpasua, MMeNM MEeCTO, JIEXWUT Ha
3aaBuTene.

5. He npepocTaBnsieTcs npaBoBas OXpaHa B KayecTBe MPOMbIWEHHOro obpasua: 1) pelleHusM, Bce
NpU3HaKu KOTOPbIX O06YCMOBJMIEHbl MUCKIHOYUTENbHO TEXHUYECKON GYHKUMEN W3LENnUs; 2) peLLeHUaM,
CMOCOGHbIM BBECTM B 3abNy)XAeHWe NoTpebuTens nagenus, B TOM Yncile B OTHOLUEHMM MPOM3BOAUTENSA
usgenusa, uUanm Mecta nNpovM3BOACTBA M3[enus, unu ToBapa, AN KOTOPOro usfenue CRyXuT Tapow,
YyNaKoOBKOWN, 3TUKETKOW, B YaCTHOCTU PELUEHNSIM, UAEHTUYHbIM 06 bEKTAM, YKasaHHbIM B NMyHKTax 4 - 9 ctaTbu
1483 HacTosiwero Kogekca, nm6o nNpouM3BoAsLMM Takoe >e obliee BrieyatsieHue, N0 BKJIHOYAOLWMM
yKa3aHHble O06beKTbl, ecnM npaBa Ha YyKasaHHble O6bLEKTbl BO3HUKAW paHee AaTbl MpuopuTeTa
NPOMBILLNEHHOrO 06pa3sua, 3a UCKKYEHMEM CITy4YaeB, €CNIN NpaBoBas OXpaHa NPOMbILLSIEHHOro o6pa3sua
ucnpalivMBaeTcss NIMLOM, UMEIOLNM WUCKOYMTENIbHOE NMPaBO Ha TaKOW O6bEeKT.(B peaakuum depepanbHoro
sakoHa oT 23.052018 N 116-d3 ) [lpegocTaBneHWe npaBOBOM OXpPaHbl MPOMbILLJIEHHBIM O6pasLam,
UOEHTUYHbIM 06beKTaM, yKasaHHbIM B MNyHKTe 4, nofanyHkTax 1, 2 nyHkTta 9 crtatbm 1483 HacTosLiero
Kopekca, nMbo nponsBofsLLMM Takoe e obliee BrnevaTsieHne, MM60 BKIKOYAKOLMUM YKa3aHHble 06BbEKTHI,
JornycKaeTcsl ¢ corflacusi CO6CTBEHHMKOB UM YNOTHOMOYEHHbIX COGCTBEHHMKAMK Nn, nnbo obnagaTenen
npaB Ha yKasaHHble 06beKTbI.(CtaTbs B pegakumn GefepanbHoro sakoHa ot 12.03.2014 N2 35-93 )

Cratba 1353. locyaapcTBeHHasa perucTpauus M306peTeHuit, NonesHbiX Moaenei U NPOMbILLIEHHbIX
o6pasuoe

NckntountenbHoe NpaBo Ha U306peTeHne, NOJIE3HYIO MoAeslb UM NPOMbILLSIEHHbI o6pasel, Npu3HaeTcs U
OXpaHsieTCA Mpu YCNIOBUM TOCYLapCTBEHHOW perncrpaumm COOTBETCTBYHOLMX WM300peTeHusl, MosiesHomn
MOAENN WM NPOMBbILWEHHOrO 06pa3ua, Ha OCHOBaHMM KOTopoK denepanbHbll opraH MCMOMHUTENbHOWN
BNIaCTW NO WMHTENNEKTYyaslbHOW COGCTBEHHOCTM BblAaeT MaTeHT Ha M306peTeHue, NMOJIe3HYO MOAENb Un
NPOMbILLIEHHbIN 06paseL.
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CtaTbsa 1354. MaTeHT Ha U306peTeHne, NOJIe3HYI0O MOZesb WU NPOMbILLJIEHHbI o6pasel,

1. MNaTeHT Ha u306peTeHune, NOJIE3HYIO MOAENb WM MPOMbILLIEHHbI 06pasel, yAoCTOBEPSIET MPUOPUTET
N306peTeHus], NOJIE3HON MOAENN UM MPOMbILLIEHHOro 06pa3sLa, aBTOPCTBO U UCKJTIOUUTENbHOE MPaBo Ha
n306peTeHmne, NoNesHyo MoieNlb UK NPOMbILLIEHHbIN o6pasel,.

2. OxpaHa WHTeNNeKTyaslbHbiX MpaB Ha W306peTeHMe WM MONE3HYD MOAeNb MNpefoCTaBAsieTcsl Ha
OCHOBaHMM naTeHTa B OObEME, OMNPefeNnsieMoM cogepyKalueics B nateHTe GOpMYoin M306peTeHUss Uiu
COOTBETCTBEHHO MOJie3HOW Mogenu. Ona TonkoBaHus ¢GopMynbl M306peTeHnss U (QOPMynbl MOJIE3HOM
MOAENN MOTYT WUCMONb30BaTbCA OMMWCAHME W YEpTEXM , @ TaKXKe TPEXMEPHblE MOAENU WU306peTeEHUs U
nonesHon Mopenu B SNeKTpoHHOU topMe (MyHKT 2 cTaTbu 1375 M NyHKT 2 cTaTtbu 1376).(B penakiuu
®depepanbHoro 3akoHa ot 20.07.2020 N2 217-03)

3. OxpaHa MHTEeNNeKTyaslbHbIX NMpaB Ha I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu, npenoctaBiAeTCcA Ha OCHOBaHUKU NaTeHTa
B o6beme, onpenendaeMoM COBOKYMHOCTbHO CYLWECTBEHHbIX MPU3HAKOB MPOMbILWLIEHHOIo o6pa3u,a,
Haweglunx oTpaxXeHne Ha I/I306pa)KeHVIFIX BHelWlHero Buaa wusgenund, coaepXalunxca B MaTeHTe Ha
NPOMBbILLMEHHbIN 06paseLl.(B pegakuun GegepanbHoro 3akoHa oT 12.03.2014 N2 35-93)

Crartbsa 1355. NlocyaapcTBeHHOe CTUMYNIMPOBaHME CO3AaHUA U UCNONb30BaHUA U306peTeHui, Moe3HbIX
Mogzeneli U NPOMbILLIEHHbIX 06pa3L,oB

locygapcTBO  CTUMYyNMpYeT co3fjaHuMe W UCMNoJib30BaHMe VI3O6|:)€T€HMI7I, NnonesHbIx Mogenen wu
NMPOMbILUNEHHbIX o6pa3u,os, npenocTtaBAeT UX aBTOpPaM, a TakKXXe naTteHToo6nagatensM U nuueHsunaTam,
ncnonb3yrwuwmnMMm CoOOTBETCTBYHOLLME M306p6TeHVIFI, nosiesHble Moaesn N nNpomblillJieHHble o6pa3u,b|, NblroTbl
B COOTBETCTBUM C 3aKOHOAATENIbCTBOM POCCUINCKON (Dep,epau,MM.

Crartbs 1356. NpaBo aBTOpPCTBa HAa U306peTeHune, NoNe3HY0 MOAEesb WU NPOMbILLJIEHHbI o6pas3el,

MNpaBo aBTOpCTBa, TO eCTb MpaBO MNpuW3HaBaTbCA aBTOPOM W306pPETEHUS, MONIe3HOW MOoAenu Wnu
NPOMbILLNIEHHOrO 06pasLa, HEOTUYY)XLAEMO U HemnepesaBaeMo, B TOM Yuciie Mpu nepegade Apyromy nuuy
WY nepexofe K HeMy UCKJTOUYUTENBbHOIO NpaBa Ha M306peTeHne, NOJSIe3HYI0 MOAESb UM NMPOMbILWIEHHbIN
obpaseL, M Mpu MNpefoCTaBfieHWM APYromMy nuuy fnpaBa ero ucrnosb3oBaHus. OTkas OT 3TOro npaea
HUYTOXKEH.

Crartbsa 1357. NpaBo Ha nony4yeHne naTeHTa Ha U306peTeHne, NoNe3HYI MOAEsb UM NMPOMbILLIEHHbIN
o6paseL,

1. MNpaBo Ha noslydyeHWe naTeHTa Ha WM306peTeHUe, MONE3HYO MOAENb WMAW MPOMbILWIEHHbIA o6paseL
nepBoOHavyanbHO NPUHAANIEXUT aBTOPY N306PETEHUS, MONE3HON MOAENWN UM NMPOMbILLSIEHHOrO 06pasLa.

2. MpaBo Ha MoJlyYeHne NaTeHTa Ha U306peTeHUe, NONE3HYHO MOAESb UM MPOMbILLIEHHDBIR 06paseL, MOXeT
nepenTn K Apyromy nuuy (NpaBonpeeMHUKY) Uau 6biTb eMy nepefaHo B C/yyasx U MO OCHOBaHMUAM,
KOTOpble YCTaHOB/EHbl 3aKOHOM, B TOM 4uMC/ie B MOPSAKE YHWBEpPCanbHOro MpaBoOMNpeemMcTBa, UM Mo
[IOrOBOpY, B TOM YMC/ie Mo TPYAOBOMY A0OroBOpY.

3. JoroBop 06 OTYY)X[EHWM NpaBa Ha MOJSlyYeHMe naTeHTa Ha W300peTeHWe, MONE3HY MOAEeNb WM
NPOMbILLMEHHbIN 06paseLl, AOMXKeH OblTb 3aK/toyeH B NMUCbMeHHoN (opme. HecobntogeHne nMcbMeHHOM
hopMbl BNeYeT HefelCTBUTENIbHOCTb JOroBopa.

4. Ecnu cornalleHneM CTOpPOH A0roBopa 06 OTYY)KAEHUM NMpaBa Ha MoslydeHue naTeHTa Ha U306peTeHue,
nosnesHyo Mofesib MW NPOMbILLIIEHHbI 06pasel, He NPesyCMOTPEHO MHOE, PUCK HenmaTeHTOCMNOCO6GHOCTH
HeceT npuobpeTaTesib TaKoro npasa.

CraTba 1358. UcKniounTenbHoe NpaBo Ha M306peTeHmne, NoNe3HyIo MoAenb WK NPOMbILLIEHHbIN o6pas3ely

1. MaTeHTOO6NAAATENO NPUHAANIEXUT UCKIHOYMTENIbHOE MPaBO MCMOJIb30BaHUA W306PETEHUS], MOSIE3HOM
MOZENN UM NPOMbILLISIEHHOrO 06pa3sla B COOTBETCTBUM CO CcTaTbei 1229 HacTosAwero Kogekca nto6biM He
NPOTMBOPEYaLLMM 3aKOHY CrMoco6oM (MCKNHOYMTENBHOE MPaBO Ha U306peTeHue, MOMe3Hy0 MofeNlb Wu
NPOMbILLIEHHbI 06pasel), B TOM yucie cnoco6amu, NpeaycMoTPeHHbIMU NMYHKTOM 2 HacTosiwen cTaTbu.
MaTeHTOO6NaAaTeNlb MOXET pacrnopsiXkaTbCs WCKIHOYUTESNIbHbIM MPaBOM Ha M306peTeHUe, MOJSIE3HYHO
Mopeb UM MPOMbILLIIEHHbIN 06pasel,.

2. Wcnonb3oBaHWeM W306peTeHusi, MOJIe3HOM MOAENU WU MPOMbIIEHHOro obpasua cuyuTaeTcs, B
YyacTHocTu: 1) BBO3 Ha TeppuToputo Poccuiickoi defepaunm, M3rotoBrieHne, NpuMeHeHue, NpeaioXXeHne o
npogaxe, Npofaxa, MHoe BBEAEHME B MPaXkAaHCKUA 060pOT UM XpaHEHME ANs 3TUX Lenei NpoaykTa, B
KOTOPOM WCMOJSIb30BaHbl M300peTeHne WaK nonesHas MoAenb, 60 U3[enus, B KOTOPOM MCMONb30BaH
NMPOMbILWSIEHHbIA 06pasel; 2) COBeplUeHUe [EWCTBUI, NPefyCMOTPEHHbIX MOAMYHKTOM 1 HACTOSILLEro
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NyHKTa, B OTHOLUEHUW NPOAYKTa, MOSyYEHHOro HEeNnoCpeACTBEHHO 3amnaTeHTOBaHHbIM cnocobom. Ecnu
NPOAYKT, NoJly4yaeMblii 3anaTeHTOBaHHbIM CMOCOO0OM, SIBNSETCSA HOBbIM, MAEHTUYHbBIA NPOAYKT CUYMTaeTCA
nosy4yeHHbIM MyTeM WCMNOSIb30BaHUS 3anaTeHTOBaHHOro crnocoba, MOCKOJSIbKY He AOoKasaHo WHoe; 3)
coBepLUeHue AeNCTBUIA, NPeayCMOTPEHHbIX NOANYHKTOM 1 HacToALLero nyHKTa, B OTHOLEHUN YCTPOMCTBA,
npv GYHKUMOHUPOBaHUM (IKCrlyaTaumum) KOTOPOro B COOTBETCTBMM C €ro HasHaYeHUMEM aBTOMaTUYECKU
OCYLLEeCTB/SAETCSA 3anaTeHTOBaHHbIM cnoco6; 4) coBepLleHVe AENCTBUIA, NPefyCMOTPEHHbIX MOAMYHKTOM 1
HaCTOSALLEero NyHKTa, B OTHOLIEHUW MPOAYKTa, NpefHasHauYeHHoro AN ero npuMeHeHus B COOTBETCTBUM C
HasHayeHWeM, yKasaHHbIM B (opMyne M306peTeHus, Npu OXpaHe WU306peTeHMs B BUAE MNPUMEHEHMUSA
npoAykTa Mo onpejesieHHOMY Ha3HauyeHuo; 5) ocyllecTBneHne crnocoba, B KOTOPOM WCMOSb3yeTcs
n306peTeHne, B TOM YnCIe NYyTEM MPUMEHEHUS STOro cnocoba.

3. N306peTeHne npusHaeTcs MCMNO/Ib30BaHHbIM B MPOAYKTE UMK crnocobe, ecnu NpoayKT COAEPXWT, a B
cnocobe WUCMoOMb30BaH KaXAbll MpU3HaK W300pPEeTeHUsi, MNPUBEAEHHbIA B HE3aBUCUMOM MyHKTe
copepXalencss B nateHTe Qopmysfibl M306peTeHnsi, NGO NpuU3HaK, 3KBMBANIEHTHbIA €My W CTaBLUMIA
M3BECTHbIM B KayecTBe TakKOBOro B JlaHHOM 06nacTM TeXHWKM [0 fAaTbl NpuopuTeTa M306peTeHus.
MonesHas Mofenb NpU3HaeTCa MCMONb30BaHHOW B MPOAYKTE, €CNUN NPOAYKT COAEPXUT KaXAbli npusHak
nosiesHo Mopenu, NpMBeAEeHHbIN B HE3AaBUCMMOM MYyHKTE COAepyKallencs B nateHTe ¢hopMysibl MOIE3HON
Mogenu. Mpu ycTaHOBEHUN UCMONIb30BaHUSA N306pEeTeHUs MU Nosie3HO MOAEeNn ToJIKoBaHue GopMyrbl
N306peTEHMA WU MOJIE3HON MOLENN OCYLLECTBNSIETCS B COOTBETCTBMM C MyHKTOM 2 cTatbm 1354
HacTosiwero Kogekca. MNpoMbilneHHbI o6pa3el, NPU3HAeTCsl UCMOSIb30BaHHbIM B WU3[4enuu, ecim aTo
n3genve COAEPXWUT BCE CYLLECTBEHHble MPU3HAKM MPOMbILWIEHHOrO o6pasua WM COBOKYMHOCTb
NPW3HaKoB, NPOM3BOASLLYIO Ha UHPOPMUMPOBAHHOIO NMOTPEOUTENSA TakKoe Xe obliee BredyaTineHue, Kakoe
NPON3BOAUT 3anaTeHTOBAHHbIN MPOMbBILWJIEHHbIN 06pa3el, Mpu YCNOBUW, YTO WU3LENNS UMEKT CXOAHOe
HasHa4yeHwue.

4. Ecnu nNpu Ucnosib30BaHUN U306peTEHUS UM MOJIE3HOW MOJENN UCMONb3YeTCA TaKKe KaXKbli NpUsHak,
NpVBeAEHHbIN B HE3aBMCMMOM MNYyHKTE coAepKallleiics B naTeHTe (GopMynbl Apyroro msobpeTeHus, 6o
NpW3HaK, 3KBMBaNEHTHbIA eMy U CTaBLUUA M3BECTHbIM B KaYecTBe TaKOBOro B JaHHOW 061acTu TeXHUKU [0
JaTbl npuopuTeTa APYroro U306peTeHns, MO0 KaXKAblil NpU3HaK, NPUBELEHHbIN B HE3AaBUCUMOM MyHKTE
copepallenca B nateHTe GopMynbl APYroi nonesHon Mopenu, a Npu UCronb30BaHUN MPOMbILLIEHHOIO
obpasua KaX[Obl/i CYLIECTBEHHbIA MPU3HaK [PYroro MPOMbILJIEHHOrO o6pasua WAM COBOKYMHOCTb
NPV3HAKOB APYroro NpoMmblLLeHHOro o6pasLa, NponsBoasALLas Ha UHHOPMMPOBAHHOIO NOTPebUTENA Takoe
e obllee BneyaT/ieHne, Kakoe NPOoM3BOAMT NPOMbILLNIEHHbI o6pasel, Npy YCNOBUW, YTO U3AENUS UMEIDT
CXOHOE€ HasHauyeHue, Lpyroe W300peTeHWe, Apyras nofieaHas MoZeNb WM APYron MNpOMbILLIEHHbIN
o6paseLl TakKe NPU3HATCA UCMOJIb30BAHHbIMMU.

5. Ecnn obnapatenssMu nateHTa Ha M306peTeHue, MOJe3HYy MoAeNb WU MPOMbIWIEHHbIA 0bpasel
ABNAIOTCA ABa M 6onee nvua, K OTHOLWEHMSIM MeXAYy HWMM COOTBETCTBEHHO MPUMEHSIKOTCA NpaBufa
nyHKToB 2 M 3 ctaTbm 1348 HacTosiwero Kopekca He3aBUMCMMO OT TOro, SIBASETCA SN KTO-MO0 U3
nateHToo6nagaTener aBTOPOM 3TOr0 pe3yfbTaTa WHTENSIEKTYaNbHOW [esiTeNbHOCTW.(CTaTbs B pegakumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Ctatba 1358.1. 3aBucumoe nsobpeteHune, 3aBUCMMas nosieaHas Mogesb, 3aBUCMMbIA NPOMbILLIIEHHbIN
o6paseL,

1. N306peTeHme, nonesHas MoAesb, NPOMbILWEHHbIA 06pasel, UCMOoNb30BaHWE KOTOPbIX B MPOAYKTE UK
cnoco6e HEBO3MOXHO 6e3 UCMOoJIb30BaHNA OXpaHAEeMbIX NaTEHTOM U UMEILMX 6onee paHHWUIA NpUopUTET
[pYroro n3o6peTeHus], ApYrov NonesHo MoAenu Uan Apyroro NpoMbILLIEHHOro o6pasua, COOTBETCTBEHHO
ABNAOTCA 3aBUCUMbIM M306peTeHneM, 3aBUCMMOW MONE3HON MOAENbIO, 3aBUCUMbIM MPOMbILLIEHHbIM
o6pasuoM. 3aBUCUMbIM WU306pPETEHMEM, B YaCTHOCTW, SIBISIETCA W306peTeHMe, OXpaHseMoe B Buae
NPYMeHeHNsA Nno onpefieNleHHOMY Ha3HauyeHUo NPoAYKTa, B KOTOPOM UCMOJIb3YeTCs OXpaHAeMoe MaTeHTOM
MU uMetolee 6onee paHHWA MNpuopuTeT ppyroe usobpeteHue. M3o6peTeHMe uNM MNonesHas MOAENb,
OTHOCSLLMECA K MPOAYKTY UM CMOCOBY, TaKXKe SBNAKTCA 3aBUCUMbIMU, eciv GopMysia Takoro 3obpeTeHuns
WM TaKoW MoJSiesHOW MOoAenu oTnanyaetcs oT (hopMysbl APYroro 3anaTeHTOBaHHOro WU306peTeHus WUn
Jlpyroit 3anaTeHTOBaHHOMN MONE3HON MOAEeNW, UMEKLLIMX Boslee paHHWI MPUOPUTET, TOSIbKO HasHaYeHnem
NpoAyKTa Uam cnocoba.

2. N306peTeHne, nonesHass MOAENb MU MPOMbILJIEHHbIA obpasel, He MOryT 6biTb MCMONb30BaHbl 6e3
paspelleHuss obnagatenss naTeHTa Ha ApPYyroe M300peTeHue, APYryto MOJSIE3HYHO MOAeNb WK ApyroW
NMPOMbILLNEHHbIA 06pasel, MO OTHOLIEHUIO K KOTOPbIM OHU ABASIKOTCS 3aBUCUMbIMMW.([lonosHeHne cTaThbeit -
®epepanbHbiil 3akoH oT 12.03.2014 N2 35-03)
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CtaTbsa 1359. [leiicTBus, He ABNAIOLLMECH HapyLUeHUeM UCK/IOUUTE/IbHOro NpaBa Ha u3obpeTeHue,
nonesHylo Mogesb WU NPOMbILLNEHHbI o6paseLy

He sBRAloTCA HapyweHUMEM WCKOYMTENbHOrO MnpaBa Ha W306peTeHue, MOJSIe3HYH MOAeNb  WUnu
NPOMBILLNIEHHbIA 06pasel: 1) MpUMeHeHMe MpoAyKTa, B KOTOPOM MCMOJSIb30BaHbl W306peTeHue Wu
nonesHas Mofenb, W MNPUMEHEHWE WU3[EeNns, B KOTOPOM MCMOMb30BaH MNPOMbILWIEHHbIA Ob6pasel, B
KOHCTPYKLMK, BO BCMOMOraTeslbHOM O060pyAOBaHUM NMOO NpW SKCMyaTauum TPaHCMOPTHbIX CPeAcTB
(BogHOrO, BO3AYLIHOIO, aBTOMOGWUSIBHOTO U YKENE3HOAOPOXKHOMO TPAHCMOPTa) MM KOCMUYECKOW TEXHWUKU
WHOCTPaHHbIX rOCyAapCTB MpuW YC/OBWMW, YTO 3TN TPAHCMOPTHbIE CPEACTBA MM 3Ta KOCMUYECKas TEXHMKA
BPEMEHHO WN C/yYalHO HaxoAsaTca Ha TeppuTopumn Poccuiickon defepaunn n ykasaHHble MPOAYKT UK
nagenve NPUMEHSIIOTCA UCKKOYMTENbHO AJ1A HYXJ, TPaAHCMOPTHbIX CPEeACTB MM KOCMUYECKOW TEXHUKMN.
Takoe [encTBuMe He NPU3HaeTCA HapyleHWEM WCKIUYUTENbHOrO npaBa B OTHOLWWEHWW TPaHCMOPTHbIX
CPeACTB WM KOCMUYECKOW TEXHWKM TeX MHOCTPaHHbIX FOCYAapCTB, KOTOPble MPefoCTaBAT Takue Xe
npaBa B OTHOLIEHWM TPAHCMOPTHbIX CPEACTB WM KOCMUYECKOW TEXHWUKW, 3apermcTpuMpoBaHHbIX B
Poccuitickoin depepaumu; 2) nNpoBefeHUe Hay4yHOro WUCCRefoBaHUs MpoAyKTa MM crocoba, B KOTOPbIX
MCNosib30BaHbl U306PETEHNE MU MOJSie3Hast MOLEeSb, IM60 Hay4YHOro MUCCriefoBaHWsa U3Lenus, B KOTOPOM
MCMOSb30BaH MPOMbDILWJIEHHbIA o6pa3sel, 1M60 NpoBefeHne 3JKCMepuMeHTa Hag, TakKMMWU MPOAYKTOM,
Cnoco6oM unu wusgenueM; 3) MCrosb3oBaHWE M306pPETeHUsl, MONMEe3HON MOAENN WU MPOMbILLIEHHOMO
obpasua npu uYpesBblyalHbiX 06CTOATENbCTBAX (CTUXMIMHBLIX 6efAcTBUAX, KaTacTpodax, aBapusax) c
YBEIOM/IEHMEM O TAKOM MCMOMIb30BaHWM NaTeHToo6nafaTens B KpaTyalllMii CPOK M C Mnocnegytoen
BbIM/aToO eMy COpa3MepHOi KOoMrMeHcauuu; 4) UCMosib3oBaHME M306pPETeHUs], MOJIE3HON MoAenu Wu
NPOMbILLNEHHOrO o6pasua Ans YA0BNETBOPEHUS INYHbIX, CEMENHbIX, LOMALUHUX UM UHbIX HE CBSI3aHHbIX C
npeanpuHUMaTeNbCKOM  AEeATENIbHOCTbIO  HYXJA, €CNM  LeNblo TakKoro WCMOSb30BaHUSA He ABAsSeTcA
nonyyeHve npubbinM WM [OX0Aad; 5) pa3oBoe M3roTOBJIEHWE B antekax Mo peuentam Bpadeil
NeKapCTBEHHbIX CPeACTB C WCMONb30BaHWEM W306peTeHUs; 6) BBO3 Ha Tepputoputo Poccuiickoi
depepaumm, NpUMEHEHNE, NPeAOXEHNE O NpoAaXxe, Npofaxa, MHOe BBELAEHNE B FPaXKAaHCKMIA 060pOoT Uiu
XpaHeHWe ANna 3TUX Lenein NpoaykTa, B KOTOPOM UCMOJIb30BaHbl M306peTeHne Un nonesHas MoAesb, MM6o
n3genus, B KOTOPOM UCMOJIb30BaH MPOMbILLEHHbIN 06pasel, ecnn 3TOT NPOAYKT UK 3TO U3fenune paHee
OblNM BBeAEHbI B rpaXkAaHCKWIA 060poT Ha TeppuTopun Poccuiickon Gepepaumm nateHToo6nagaTenemM unm
WHbIM JIMLOM C pa3pelleHnss nateHToobnagatens nnéo 6e3 ero paspeLleHusi, HoO Npu YCNOBUK, YTO Takoe
BBeAEHME B TIpaXAaHCKM 060pOT OblI0 OCYLWECTBIEHO MPaBOMEPHO B ClyyasiX, YCTaHOBJIEHHbIX
HacTosIWMM KogeKcoM. (B pepakuumn GepepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

CraTtba 1360. Ucnonb3oBaHue n3o6peTeHuns, NONe3HON MOAEN UM NPOMbILLIEHHOTrO o6pa3ua B
MHTepecax HaLMoHaIbHOW 6e30MacHOCTH

1. MpaButenbcTBO Poccuitickoit Pepepaumm MMeeT NpaBo B cyyae KpailHelh Heo6XoAMMOCTU, CBA3AHHOM C
obecrieyeHneM 060POHbI M 6E30MacHOCTU roCcyapCcTBa, OXPaHOM XXM3HM U 3[0POBbS rpaXkAaH, NPUHATb
pelleHne 06 UCMo/Ib30BaHUN N306peTeHUS, NOIE3HOM MOAENM MU NPOMbILLIEHHOro o6bpasua 6e3 cornacus
nateHToo6nagaTens ¢ yBeAJOMJEHMEM ero 06 3TOM B KpaTyaulumii CPOK M C BbIMNJaToOh eMy CopasMepHOW
KOMMeHcauuu.

2. MeTtoavKka onpefeneHuss pa3Mepa KOMMeHcauuuM W MNopsAoK ee  BbiMnaTbl  YTBEPXAaloTcs
MpaBuTenbcTtBoM Poccuinckon ®epepaumnn.(Cratbs B peaakumn GepepanbHoro sakoHa ot 30.04.2021 N2 107-93)

Ctatba 1360.1. Ucnonb3oBaHue n3obpeTeHns 4151 NPOU3BOACTBA JIEKAPCTBEHHOro CPeACTBa B LieNsX ero
JaKcnopTa B COOTBETCTBUU C MEXAYHaApPoAHbIM foroBopomM Poccuiickoin deaepavmm

1. MNpaButenbctBo Poccuiickon @epepaumu BnpaBe B CAyvyasx M Ha YC/IOBUSAX, NPEAYCMOTPEHHbIX
MeXayHapoaHbIM gorosopom Poccuiickoin ®epepaunmn, NpUHATL pelleHne 06 UCnosib30BaHUM N306peTeHus
Ans npomusBoAcTBa Ha Tepputopumn Poccuitickon depepauuu nekapCTBEHHOrO CpeacTBa B LENsx ero
aKkcnopta 6e3 cornacus nateHToo6najaTens ¢ yBefOMJIEHMEM ero 06 3TOM B KpaTyalluMih CPOK U C
BbIMNfaToM eMy copa3MepHOI KOMMeHcaunn. YKkasaHHOE peLLeHne AOMKHO CofepKaTb cBefeHnst 06 o6beme
NPOU3BOACTBA JIEKAPCTBEHHOIO CPeACTBa, ONpeAensieMoM NOTPEGHOCTAMM MHOCTPAHHOIO rocylapcTBa, Ha
TEpPPUTOPUIO KOTOPOIro NeKapCTBEHHOE CPEeACTBO MOANEXUT IKCNOPTY. YNakoBKa TaKOro /ieKapCTBEHHOro
cpefcTBa AO/MKHA UMETb creyunanbHoe 0603HaYeHme.

2. Mopsifok HanpaBneHns yBeJOMIIEHUS, yKa3aHHOro B MyHKTe 1 HaCTosILLeNn CTaTbW, OCHOBaHUA U NOPSLOK
NPUHATUS pelueHnss 06 MCrnosib30BaHMM M306peTeHnss ANs MPOM3BOACTBA Ha TeppuTopum Poccuiickon
depepaumm nNekapcTBEHHOIO CpeAcTBa B LENsAX ero 3KCnopra M MNpekpalleHuss ero fencTeus, nopsigok
ornpefeneHns cpoka LENCTBUS pelleHus, a TakK)Xe MeToguKa OornpefeneHus pasmepa KoMneHcauum u
nopsiAoK ee BbiNnatbl yTBepxpgatoTca [lpaButenbcTBoM Poccuiickon ®depepaumm B COOTBETCTBUM C
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MeXAyHapoAHbIM foroBopoM Poccuiickon Gegepaunn.([ononHenmne cratbel - DefepanbHbiii 3akoH oT 11.06.2021
Ne 212-33)

CraTtbs 1361. NpaBo npeXxaenonb3oBaHUs Ha U306peTeHUe, NONEe3HYI0 MOA b UK NPOMDbILLIEHHbIN
o6pasew,

1. Jlnuo, KoTopoe A0 AaTbl MpUMOpUTETA M30OPETEHMUS, MONE3HON MOAENN WM NPOMbIWIIEHHOrO obpa3ua
(ctatbyn 1381 1 1382) fo06pPOCOBECTHO MCMOJIb30BaNo Ha TeppuTopun Poccuiickoit defepauun cosgaHHoe
He3aBMCUMO OT aBTOpa TOXJECTBEHHOE peLUeHNe WN peLleHune, OT/iMyaroLLeecs oT M306PEeTEHNUS TONbKO
9KBMWBAJIEHTHbIMW Mpu3HakamMu (NyHKT 3 cTatbu 1358), nub6o cpenano Heo6XoAMMbIE K 3TOMY
NPUroTOB/IEHUS,, COXpPaHAET MpPaBO Ha JanbHellee 6e3BO3ME3AHOE WCMOSIb30BaHME TOXLAECTBEHHOMO
peleHuss 6e3 pacluMpeHnss o6beMa TaKOro MCMoNb30BaHUs (NMpaBO MPEeXAEenosib30BaHuA).(B peaakumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. MpaBo Npexxaenosib3oBaHWA MOXET 6bITb NepefaHo ApYroMy Nuuy TONbKO BMeCTe C NpeanpusaTveM, Ha
KOTOPOM MMENO MECTO WMCMOJIb30BaHME TOXXAECTBEHHOIO PELUeHUs MU Gblnn caenaHbl HEOOXOAMMbIE K
aToMy npurotoBnieHus. (OCO6eHHOCTM NpuMeHeHnsa cTaTbu 1361 - GefepanbHblil 3akoH oT 18.12.2006 N2
231-03)

Crartbs 1362. MpuHyanTenbHasa nuLeH3us Ha u3obpeTeHue, NONEe3HYI0 MOAeb UK NMPOMbILLIEHHbIN
o6paseL

1. Ecnu ns3obpeTteHne Mnn NpoMblLlIEHHbIN 06pasel, He UCNosib3yeTca NGO HEeJOCTAaTOYHO MCMOMb3yeTcs
nateHToob6nagaTenemM B TeYeHWE YETbIPeX NIET CO AHS Bbl4ayu MaTeHTa, a nosie3Has MOAENb - B TeYyeHune
Tpex NeT Co OHA Bbljayu MaTeHTa, YTO MpUMBOAUT K HELOCTaTOMHOMY MPEenJsIOKEHMIO COOTBETCTBYHOLLMX
ToBapoB, pPaboT MMM YCNyr Ha pblHKe, No6oe MLO, XXenatowee W roToBOe WCMofib30BaTbh Takue
n306peTeHne, MOJIE3HYO MOAENb WM MPOMbILWIEHHbIN o6pa3el, Npu OTKase naTeHToo6nagatens oOT
3aK/i0YeHNs C 3TUM NINLOM JIMLEH3MOHHOMO AOroBOpa Ha YCIOBUSIX, COOTBETCTBYIOLLMX YCTaHOBUBLUENCS
npaKTWKe, BNpaBe 06paTUTbCS B CyA C MCKOM K MaTeHToo6nafaTento O NpeaocTaBieHny NpuHyANTENbHON
npocTtoi (HeUCKIHYUUTENBHOWM) NNLEH3UM Ha MCnoSib3oBaHWe Ha Tepputopumn Poccuitickoit depgepauum
N306peTeEHMS, MONE3HOM MOLENN UK NPOMbILLNIEHHOro o6pasua. B uckoBoM Tpe6oBaHMM 3TO NMNLO AOSIKHO
yKasaTb npepgnaraemMble UM YCNOBUA MPeAOCTaBMEHUS €My TakKoW NULEH3MM, B TOM uucne ob6bem
MCMOSb30BaHUA U306peTeHMs], MONE3HON MOAENN UM MPOMBILLNIEHHOro o6pa3La, pasmep, MOPAAO0K U CPOKU
nnatexen. Ecnu nateHToO6nagatenb He [OKaXeT, UYTO HEWCMNOoSib30BaHWE WM HefocTaTo4yHoe
MCNoNb30BaHWE WM W306pETEHUSs,, MONE3HOW MOAENN WAN MNPOMBIWNEHHOrO obpa3ua o06ycnoBEHO
YBaXXWUTEbHbIMU NPUYNHAMMU, CYA MPUHUMAET peLLEHNE O NPeAoCTaBNEHMM INLEH3MM, YKa3aHHOW B ab3alie
NnepBOM HACTOSILLLEro NYHKTA, U 06 YCNOBUAX ee npeaocTaBneHnst. CyMmMapHblil padMep rnaTexen 3a TaKyto
NIMLEH3NI0 JoMXKeH 6biTb YCTAHOBMEH B PELIEHUM CyAa He HUXKe LeHbl JIMLEH3NW, onpepensieMon npu
CpaBHUMbIX 06CTOSITeNIbCTBAxX. [eNCTBME NPUHYAWUTENbHON NPOCTON (HEUCKOUYUTENBHON) NNLEH3UN
MOXET ObiTb MpeKpaLLeHO B CyAe6HOM MOpsAKe MO WUCKY MaTeHToo6najaTensi, ecnu o6CTOATeNbCTBa,
06yCnoBMBLUME NPEeAOCTaB/IEHNE TaKOW NMLEH3UW, NMEPECTaHYT CYLLECTBOBATb U X BOSHUKHOBEHWE BHOBb
MasnoBeposTHO. B aToM cnyvyae cyg ycTaHaBnMBAaET CPOK WM MOPSAOK MpeKpalleHus MpPUHYLAUTENbHON
NpocToi (HEWUCKIOYMTENIbHOM) JIMLEH3UM U BO3HUKLIMX B CBSA3U C MOJTyYEHUMEM I3TOW JINLIEH3WM MpaB.
MNpepnocTaBneHne B COOTBETCTBMM C MpaBu/laMXM  HACTOSILLEro MyHKTa MpUHYAUTENbHOW MNPOCTOW
(HEMCKNIOYMTENBHOW) JIULEH3UM HA WUCMONb30BaHME UW306PETEHUs], OTHOCALLErocss K TeXHOJIoruu
NoNynpoBOAHUKOB, [OMYCKAETCA WCKIOUYUTENbHO AN €ero HEeKOMMEpPYEeCKOro WCMonb30BaHus B
roCyAapCTBEHHbIX, OOLECTBEHHbIX M MHbIX MNYOAMYHbIX WMHTEPecax WAW AN WU3MEHEHMS MOJIOXKEHMS,
KOTOpOe B YCTaHOBJIEHHOM TMOPsSiAKE TMPU3HAHO HapylwawwmuM TpeboBaHMSA aHTMMOHOMOJIbHOMO
3akoHogaTenbcTBa Poccuinckon Gepepaunin.(dononHeHne absalem - efeparbHbiin 3akoH oT 04.10.2010 N2 259-03 )

2. Ecnu naTeHToO6nagaTesNb He MOXET UCMONb30BaTb M306pETEHME, Ha KOTOPOE OH MMEET UCKIIIoUYUTENbHOE
npaeo, He HapyLulas npu 3ToM npas o6nagaTtensa Apyroro nateHTa (NepBoOro nateHTa) Ha Uso6peTeHne Unn
NnonesHylo Mofefb, OTKasaBLUErocs OT 3akK/HYeHMss JIMLEHSUOHHOrO JOoroBopa Ha  YC/OBMSX,
COOTBETCTBYIOLIUX YCTaHOBUBLUENCHA MpaKTuUKe, obnagaTeNnb nateHTa (BTOporo naTeHTa) MMeeT MnpaBo
06paTUTbCA B CYA C UCKOM K 06/1lafaTesto NepBoro naTteHTa o NpefocTaB/IeHUN NPUHYAUTENbHOW NPOCTON
(HEMCKNIOYMTENBHOW) NULEH3UM HA UCMONb30BaHUe Ha TeppuTopun Poccuiickoin defepaummn nsobpeTeHns
WM nonesHon Mopenu o6napaTena nNepBoro nateHTa. B uckoBoM Tpe6oBaHMM A0JSXKHbI 6biTb yKasaHbl
npegnaraemMble o6nagaTefieM BTOPOro naTeHTa YCNOBWUA MPeAoCTaB/eHUA eMy TakKoW JULEeH3UKU, B TOM
yncne o6beM UCMONb30BAHUA N306PETEHUA UK NOME3HON MOAENW, pasmep, NMOpPsAAOoK U CPOKM MiaTexen.
Ecnu aToT nateHToo6saAaTeslb, UMM UCKIHOUNTENBHOE NPaBO Ha Takoe 3aBUCUMOE M306peTeHue,
JIOKaXeT, YTo OHO MpeAcTaB/ifAeT CO60M Ba)XHOE TEXHUYECKOe [AOCTUXKEHME U UMEET CYLLEeCTBEHHble
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9KOHOMMYECKME MpeuMyLLecTBa nepes M306peTeHneM UMM MONe3HOW MoAenbko obnajartens NepsBoro
naTeHTa, Cyd NPUHUMAET peLleHne O NPeAoCTaBNEHNM eMY NMPUHYANTENIbHON NPOCTON (HEUCKIOUUTENBHON)
nuueHsuu. MonydyeHHoe MO 3TOW JIMLEH3UM MPaBO MCMOMb30BaHUS M306PETEHUS, OXpaHsieMoe MepBbIM
naTeHTOM, He MOXEeT OblTb NepefaHo ApYrMM NvuaM, KpoMe criyyasi OTUYY>XAEHWs BTOPOro MaTeHTa.
CyMMapHblii pasMep nnaTexen 3a NPUHYAUTENIbHYHO MPOCTYHO (HEUCKOUMTENbHYIO) JIMLEH3UIO [OJIXKEH
OblTb YCTAHOB/MIEH B pELUeHUU cyfa He HWKe LeHbl JNLEH3UN, OnpefenseMoil Mmpu CpaBHUMbIX
o6cToATENbCTBax. B cnyyae npefocTaBfieHUsi B COOTBETCTBUM C HACTOSALUMM MYHKTOM MPUHYAUTENbHOW
npocToi (HEUCKITIOUMTENIbHOM) NIMLEH3MM obnafaTtesb naTeHTa Ha M306peTeHue WK MOoJSIe3HyH MOAENb,
NnpaBo Ha MCMNOJIb30BaHME KOTOPbIX NPeAOCTaB/IeHO Ha OCHOBAHWM YyKasaHHOW JIMLEH3UMW, Takxe uMmeeT
npaBo Ha MoJsiyyeHne npocTol (HEUCKMUUTENbHOM) JNIMLUEH3NUM Ha WUCMOMb30BaHMEe 3aBUMCUMOIO
N306peTeHms, B CBA3W C KOTOPbIM 6blnia BblgaHa NpuHyauTebHas npoctas (HeUCKAUUTebHAs) NNLIEH3MS,
Ha yCNOBUSIX, COOTBETCTBYHOLLMX YCTaHOBUBLLENCS NPaKTHKE.

3. Ha ocHoBaHuu pelueHust cyaa, NpefyCMOTPEHHOro nyHkTamMu 1 u 2 HacTosAwen ctatbk, hepepanbHbIin
opraH MCMOMHUTENIbHOW BNAcTU MO WHTENNEKTYyaslbHOW COGCTBEHHOCTM OCYLLECTBASIET rOCYLapCTBEHHYHO
pervcTpauunto nNpefocTaBneHUs U NpeKpalleHus npaBa MCMNoNb30BaHUS U306peTeHUs, NOMe3HON Moaenu
WY NPOMBbILLNIEHHOrO 06pasla Ha YCNIOBUAX NPUHYAUTENIbHON MPOCTON (HEUCKITHOUUTENBHOMN) NULIEH3UK. (B
pepakumun GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

CtaTbsa 1363. CpoKu AeiicTBMSI UCK/TIOMUTENIbHbIX NPaB Ha U306peTeHUue, NONE3HYI0 MOAEeNb,
NPOMbILLJIEHHbI 06pa3el,

1. WckniountenbHoe npaBO Ha W306peTeHUE, MONIE3HYHO MOAENb, MNPOMbIWEHHbIA obpasey U
YAOCTOBEPSIOLWMIA 3TO NpaBO NaTeHT AeNCTBYHOT NpU YCNOBUKM cobMtofeHUsl TpeboBaHWIi, YCTaHOBEHHbIX
HacToAwMM KogekcoMm, C paTbl Mnojayn 3asBKM Ha Bblgadyy naTeHTa B defepanbHbld  opraH
WCMOIHUTENbHOW BNIAaCTW NO UHTENNEKTYaNbHOW CO6CTBEHHOCTM UM B CllydYae BblAeneHns 3asiBKu (NyHKT 4
ctatby 1381) ¢ AaTbl Nogayn nepBoHavasbHON 3anBKU: ABaALATD NET - AN N306PeTEeHW; AecsATb NeT - AN
nonesHblx Mojenen; nNATb NeT - ANA NPOMbILLSIeHHbIX 06pasuoB. 3aluTa WUCKIKUYUTENbHOMO npaBa,
YAOCTOBEPEHHOIO MAaTEHTOM, MOXET ObITb OCYyLLeCTB/IEHA TOJIbKO MOC/e FroCyfapCTBEHHOW perucTpaunu
N306peTeHus, NosIe3HON MOAENM WU NPOMbILLIEHHOro o6pasLa M Bblgayu nateHTa (ctatbs 1393).

2. Ecnu ¢ patbl nogauv 3asBKM Ha Bblgady NaTeHTa Ha M306peTeHMe, OTHOCSALLEECS K TaKOMY MPOAYKTY, Kak
NeKapCTBEHHOE CPeACTBO, MECTULMA MU arpOXMMUKAT, ANS NPUMEHEHNST KOTOPbIX TpebyeTcsa NoslyyeHne B
YCTaHOB/IEHHOM 3aKOHOM MOPSAKe paspelleHus, A0 AHA MOoNyYeHUs NepBOro paspeLlleHnst Ha NpUMMeHeHne
npoLusio 6onee NATU NeT, CPOK AENCTBUA UCKITHOYUTENIBHOTO MpaBa Ha COOTBETCTBYHOLLEE U30OPETEHME U
YOOCTOBEPSIIOLLErO 3TO MpaBO MaTeHTa MpoAfieBaeTcsi Mo 3asABNEHNIO naTteHToobnagatensa degepanbHbIM
OpPraHoOM UCMOMIHNTENIbHOW BNACTW MO MHTEIEKTYyaNlbHON COGCTBEHHOCTU. YKasaHHbI CPOK NpoasieBaeTcs
Ha BpeMs, Mpolleawee ¢ AaTbl NogayM 3anaBKM Ha Bblgady naTeHTa Ha M306peTeHne A0 AHSA NOSyYeHUs
NnepBOro paspelleHust Ha NPUMEHEHWe NPOoAYyKTa, 3a BbIYETOM MATU JIET, HO He 6onee YeM Ha MATb JeT.
3asiBneHue o NPoAJieHUM Cpoka nogaeTcs nateHToobnagaTenemM B Nnepuog AeNCTBUA NaTeHTa A0 UCTeYeHUs
LIEeCTU MecsiLeB CO AHA MOSyYeHUs1 NepBoOro paspelleHns Ha NpUMeHeHUe NPOAYKTa UK C AaTbl Bblgauu
naTteHTa B 3aBMCUMOCTM OT TOrO, KakOW M3 3TUX CPOKOB UCTeKaeT noagHee. Y nateHToo6nagartens MoryT
6bITb 3anpoLLeHbl AOMOJIHUTENbHbIE MaTepuarsbl, eciv 6e3 HUX PacCMOTPEHUE 3asiBIEHUS HEBO3MOXHO.
JononHuTtenbHble MaTepuasnbl JOMKHbI 6bITb MPeACTaBEHbI B TEYEHME TPEX MECALIEB CO AHS HamnpaBeHUs
Takoro 3anpoca. Ecnu nateHToo6nagatenb B 3TOT CPOK He MPeACTaBUT 3arpoLLUeHHble MaTepuanbl U He
nopacTt XxofaTancTBo O MPOASIEHUN CPOKa, 3asiBfieHne He yaosnetBopsieTcs. CpoK, YCTAaHOBNEHHbIA Afis
npeacTaBfieHUst  LOMOJSIHUTENbHbIX MaTepuasnoB, MOXeT ObiTb npoafieH deaepanbHbiM  OpraHoMm
WCNOJSIHUTENBbHOW BNAcTU MO MHTENNIeKTyallbHON COGCTBEHHOCTM He 6onee YeM Ha fecATb mecsues. MNpu
NpPoAJIeHMM Ha OCHOBaHMM ab3aLa NePBOro HACTOSALLEro NyHKTa CPpoKa AEeNCTBUS UCKIHOUYUTENIbHOMO NpaBea
BblAaeTCcsl  AOMOJSIHUTENbHbIA  MaTeHT C  ¢GOpPMYyNoW, COAEepXKALlel  COBOKYMHOCTb  MPU3HaKOB
3anaTeHTOBAHHOIO W300PETEHMS], XapaKTEPUSYIOLWYO MPOAYKT, Ha MNPUMEHEHMEe KOTOPOro MoJslyYeHo
paspeLleHue.

3. CpoK AeNCTBUSA UCKIFOUUTENBHOMO NpaBa Ha MPOMbILLIEHHbIW 06paseL, U YAOCTOBEPSIIOLWErO 3TO NpaBo
naTeHTa Mo 3asiBNEHMIO NaTeHToo61afaTeNnss MOXeT 6bITb HEOAHOKPATHO NPOAJIEH Ha NATb JIET, HO B LLESIOM
He 6onee YeM Ha ABafuaTb MNSATb NET, cUMTas C AaTbl NoAauYn 3asiBKM Ha BblAady nateHTa B defepanbHblit
opraH MCMOJIHUTENIbHOW BNIacTW MO UHTEJIEKTYallbHOM COHGCTBEHHOCTU UMM B Cllydyae BblAeNleHUs 3asBKM
(nyHKT 4 cTaTby 1381) ¢ AaTbl NOAAYM NepBOHAYasbHOM 3asBKM.

4, nOpﬂ}J,OK BblJauun 1 AENCTBUS OOMNONHUTENIbHOIO NaTeHTa Ha I/I306peTEHVIe n npoaneHuna Cpoka nencreus
naTeHTa Ha M306peTeH|/|e nnn I'IpOMbILLIJ'IGHHbIVI o6pa3eu, yCTaHaB/MBaeTCcA (be,[l,epaﬂbelM opraHoMm
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WUCMNONHUTENLHOM  BRacTy, ocyulecTBndarowiMM  HOpMATUBHO-NMpaBOBOE  perynuposaHne B cq)epe
MHTeJ'IJ'IeKTyaﬂbHOﬁ COB6CTBEHHOCTMW.

5. [leficTBME UCKNIOYMTENBHOIO NpaBa Ha U306peTeHue, Nosie3Hy0 MOAENb, MPOMbILLNIEHHbI obpaseL U
yAOCTOBEpSAIOLLEro 370 MpaBO MNaTeHTa, B TOM 4ucfe [OMNOSIHUTENbHOrO naTeHTa, MpuU3HaeTcs
HeAeNnCTBUTENbHbIM UM NPEeKpaLlaeTcsl JOCPOYHO MO OCHOBAHUAM M B NOPSAAKE, KOTOPble NMPeayCMOTPEHbI
ctatbsiMM 1398 n 1399 HacTtoswero Kogekca. lNpoaneHne cpoka JEeNCTBUSA UCKIIKOYUTESNIbHOIO npaBa Ha
n3obpeTeHne, OTHOCHLLEECS K TaKOMy MpOAYKTY, KaK JIeKapCTBEHHOe CpPeAcTBO, MNecTuuup uu
arpoxuMmkaTt, a TakKxXke [eNcTBue YOOCTOBEPSIOWEro ero [AOMNOSHUTENbHOro naTeHTa npusHaeTcs
HeoeNCTBUTENbHbIM B Cllydae HapylleHUs YyCNoBWUIR, NPeayCMOTPEHHbIX NMYHKTOM 2 HacTosILLen cTaTbu.(B
pepakumm defepanbHoro 3akoHa ot 05.12.2022 N2 503-03 ) MpogneHne cpoka AeNCTBUA UCKOYNTENbHOIO Npasa
Ha M3obpeTeHne M OEeUCTBUS YOOCTOBEPSIIOLLEro ero AOMOJSIHUTENbHOrO0 MnaTeHTa B Crlyyae HapylleHus
YCNOBUI, NPEeAyCMOTPEHHbIX MYHKTOM 2 HacTOsILLel cTaTbW, MOXET O6biTb OCMOPEHO MyTeM Mojauyu
BO3paxkeHus1 B (eAepanbHbll opraH WCMOSIHUTENIbHON BNACTU MO WHTENNEKTYyaslbHOW COBCTBEHHOCTU B
COOTBETCTBUM C NMOPALAKOM, YCTAaHOBMNEHHbIM MYHKTOM 2 cTaTbm 1398 HacToswero Kogekca. B cnyyae, ecnu
NPU3HaHO HeAeNCTBUTENbHbLIM MPOAJIEHNE CPOKa AENCTBUS WCKJITHOYMTENbHOro npaBa Ha U3o6bpeTeHue U
OeNCTBUS yOOCTOBEPSIOLWErO ero AOMOSIHUTENBbHOMO NaTeHTa, AOMNONHUTENbHBIN NaTeHT aHHYNMpyeTcsl co
OHSA, cnegyrowero 3a fHEM OKOHYaHWA CpOKa AEeNCTBUSA MaTeHTa, YCTAHOBMIEHHOrO B COOTBETCTBUM C
NYHKTOM 1 HacToswWen cTaTbm.(MyHKT B pegaxumum GepepanbHoro 3akoHa ot 07.10.2022 Ne 386-13 )(CtaTths B peaakLmu
®depepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) (OCO6EHHOCTM MPUMEHEHUs cTaTbu 1363 - GefepasbHblii 3aKOH
o7 12.03.2014 N2 35-3)

Ctatba 1364. Nepexog nsobpeTeHuns, NoNe3HOW MOAENN WU NPOMbILLZIEHHOrO 06pa3La B 06L,ecTBeHHoe
[OCTOSIHME

1. lMocne npekpalleHUs [OeNCTBUS UCKIHOUMTENIbHOrO MnpaBa W306peTeHue, rnosniesHas MoAenb Wnu
NMPOMbILLNIEHHbIA 06pasel, NepexoAuT B O6LLeCTBEHHOe [O0CTOsHME.(B penakumn denepanbHoOro 3akoHa oOT
12.03.2014 N2 35-93)

2. W306peTeHune, nonesHas Mofesb WM MPOMbIWIEHHbIN 06pasel, nepellefwine B 06LECTBEHHOE
JOCTOSIHUE, MOTYT CBOGOAHO MCMONb30BaTbCA NIFO6bIM NTMLOM 6€3 Ybero-nnbo cornacusi UM paspeLleHus u
6e3 BbiNiaTbl BO3HArpaXaeHus 3a UcrnoJsib3oBaHue.

CtaTbs 1365. [loroBop 06 OTUY)XeHUN UCKITIOYMTENBHOrO NpaBa Ha U306peTeHne, NONe3HYI0 MoAeNb UK
NPOMbILLIEHHbI o6pa3el,

1. Mo poroBopy 06 OTYYXAEHWM WCKHOYMTENIbHOrO MnpaBa Ha M306peTeHue, MONEesHyo MofeNb Wu
NPOMbILW/IEHHbIN 06pasel, (fOroBop 06 OTYY)KAEHUM MaTeHTa) oAHa CTopoHa (naTeHToo6najaTesb)
nepefaer unu o6sasyeTca nepeaaTtb NpUHaA/exallee el UCKIUMTENIbHOE MPaBO Ha COOTBETCTBYHOLLMIA
pesynbTaT WHTEeNNeKTyaNbHOM AeATeNlbHOCTM B MOMHOM 06beMe ApYyroii CTOpOHe - MpuobBpeTaTesito
NCKNIOUNTENBHOrO Npasa (MpuobpeTaTesito naTeHTa).

2. OTqyx(,qume NCKNKOYNUTENBbHOIO npaBa Ha I'IpOMbILLIJ'IeHHbIVI o6pa3eu, He [0oNnyCKaeTCH, eC/Ih OHO MOXKeT
ABUTbCA I'IpVI‘-IVIHOVI BBeEHUA I'IOTpe6VITeJ'IFI B 3a6ny>+<p,eHV|e OTHOCUTENIbHO TOBapa UM ero n3rotoBuTend.
(CtaTbs B pefakumun dGefepanbHoro 3akoHa oT 12.03.2014 N2 35-03)

Crartbs 1366. Ny6nnyHoe npepaoXKeHne 3aKIIOYUTb AOrOBOP 06 OTUYKAEHUU NaTeHTa Ha M306peTeHune

1. 3asBuTenNb, ABMAAKOWMIACS e4UHCTBEHHbIM aBTOPOM W306peTeHMUs, A0 NMPUHATUSA MO 3asBKE PEeLLUeHUst o
Bblfaye naTeHTa, IM60 06 OTKa3e B Bblfade NaTeHTa, IM60 0 NPU3HAHUN 3asiBKN OTO3BAHHOW MOXET noaaTtb
3asB/iIeHNe O TOM, YTO B C/lyyae BblJayu NaTeHTa OH 00SI3yeTCs 3aK/HYWUTb LOroBOP 06 OTYYXAEHMM
naTeHTa Ha yC/IOBUSIX, COOTBETCTBYHOLUMX YCTAaHOBMBLLENCS MPaKTUKe, C N06bIM rpax gaHnHoM Poccuiickon
depepaumm UM poCCUNCKUM HOPUANYECKMM NINLOM, KTO MEPBbIM U3bSBUI TaKoe XenaHne 1 yBegoMun ob
9TOM naTeHTooGnafaTens u denepanbHbll opraH WCMOMIHUTENbHOW BNAcTM MO  MHTEIEKTYanbHOM
cob6CcTBEHHOCTU. [lpM  HanMuuM YyKasaHHOro 3asiBfIeHMs1 MaTeHTHble MOLWJ/WHbI, MNPeAyCMOTPEHHbIe
HacToswMM KogekcoM, B OTHOLLEHMM 3asiBKM Ha Bblfady naTeHTa Ha M306peTeHne U B OTHOLLIEHUWN NaTeHTa,
BblJaHHOrO MO 3TOW 3afABKe, C 3asABMTENA He B3UMAlOTCA 3@ COBepLUEHWE HPUOAMYECKM 3HaYMMbIX
OeNCTBUI, NepeyeHb KOTOpbIX yCcTaHoB/eH NpaButenbctBoM Poccuiickon depepaunmn . YnnadeHHble Ao
rnojayu ykasaHHOro 3asBieHUA NOLLIMHbI He BO3BpaLLLatoTCA. (B pegakuum depepanbHbix 3akoHoB oT 12.03.2014 N2
35-®3 , or 31.07.2020 N2 262-03 ) (depepasnbHblii OpraH MCMOMHUTENIbHOW BNAacTU MO WHTENNEKTyaNbHOM
CO6CTBEHHOCTM NMy6nuKyeT B oduumnanbHOM GroniieTeHe CBefeHUss 06 yKa3aHHOM 3asBfieHMun. KonnyectBo
NoOAaHHbIX B TeyeHue roga ogHWM 3afBUTESIEM 3asiBOK, B OTHOLUEHUW KOTOPbIX NpU nofjade ykasaHHOMo
3asB/IeHNS OH OCBOBOXAAETCH OT yrnlaTbl MAaTEHTHbIX MOLUUH, NPEAYCMOTPEHHbIX HacToAWmMM Kogekcom,
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ycTtaHaBnmBaeTcs [1paBuUTENbCTBOM Poccuitckon d)ep,epaLl,I/II/l.(,D,ononHeHMe absauem - QepepanbHbli 3aKOH OT
31.07.2020 N2 262-3)

2. nI/ILl,O, 3aKryumnBLlee C naTeHToo6nap,aTeneM Ha OCHOBaHMWU €ro 3adaBJIEHUA, YKa3aHHOIo B MYyHKTE 1
HaCTOﬂIJ.l,eVI CTaTbu, AOroBop 06 OTYYXXAEHUN NaTeHTa Ha |/|306peTeHV|e, 069a3aHo ynnatutb BCE NaTeHTHbIE
NOWJINHbBI, OT YynJiaTbl KOTOPbIX 6bin OCBO60)K}J,eH 3aAaBUTENb (I'IaTeHTOO6J'IaJJ,aTeJ'Ib). B p,aaneﬁmeM
NaTeHTHbIe NOWJIHbI YNnJla4nBakOTCA B YCTAaHOBJIEHHOM MopAAKe. rOCWJ,apCTBeHHaFl perncTpaumna nepexona
UCKNTIOUYNTENBbHOIO MnpaBa K an06peTaTemo no poroesopy 06 OTUY>XAEHUN NaTeHTa OCYLWeCTBNAETCA B
d)ep,epaanOM opraHe WUCMOJIHNTENbHOW BMAcTU NO VIHTenJ'IeKTyaJ'IbHOVI COH6CTBEHHOCTH npun ycnosuun
ynnatbl BCEX NATEHTHbIX NOWJINH, OT yrJlaTbl KOTOPbIX 6bin OCBO60)K)J,€H 3aaBUTENb (I'IaTeHTOO6I'Ia,D,aTeJ'Ib).
(B pepakumun dGefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

3. Ecnn B TeuyeHne pAByx NeT co AHS Ny6nMKauuu CBeAEHWA O Bbljaye naTeHTa Ha WM306peTeHue, B
OTHOLUEHUN KOTOpPOro 6blNI0 CAeNnaHo 3asiBfieHWe, ykasaHHoe B MyHKTe 1 HacToswen cTaTbu, B
(denepanbHbiA opraH WCMOJIHUTENbHOW BNIACTU MO WHTENIEKTyaNlbHOW COOGCTBEHHOCTM He MOCTYMWIIO
NUCbMeHHOEe YBe4OMJIEHME O XeJflaHMM 3aKJ/TYUTb JOroBop 06 OTUYY)XKAEHMM NaTeHTa, NaTeHToo6naAaTeNb
MOXET nofaTb B yKa3aHHbl defepanbHbIl opraH xogaTancTBo 06 OT3blBe CBOEro 3asiBfieHus. B aTom
cliyyae nNpefycMOTPEHHble HacTosWwMM KooeKcoM maTeHTHble MOLUAUHbI, OT YnaaTbl KOTOPbIX 3asBUTENb
(naTteHTOO6GNaAaTeNb) 6bl1 OCBOGOXAEH, NoAnexart ynnate. B pganbHeileM MaTeHTHble MOLUINHDI
ynnaymBaroTc B YCTaHOB/IEHHOM nopsgke. @epepanbHbll  OpraH WCMOMHUTENIbHOM BRactTu no
WHTENNEeKTyaNlbHOW COOCTBEHHOCTU NybnMkKyeT B oO@uuManbHOM OloNfieTeHe CBefeHus 06 OT3biBe
3aABNEHUS, YKa3aHHOro B MyHKTe 1 HacTosuwen crtatbu. (OCo6eHHOCTM MpuMeHeHuss cTaTbu 1366 -
depepanbHblit 3akoH oT 12.03.2014 N2 35-03)

CtaTbs 1367. JIMLLEH3NOHHDIN JOrOBOP O NPefoCTaB/IeHUM NpaBa UCNOoJIb30BaHUA 306peTeHus], NoNIe3HOoM
MOZENN UK NPOMbILLJIEHHOro 06pasua

Mo NWMUEH3MOHHOMY [IOroBOpY OJHa CTOpOHa - MaTeHToo6najaTtesnb (NULEH3nap) npeaocTaBseT WK
06a3yeTca NpefocTaBUTb APYroi CTopoHe (NnLeH3naTy) yooCTOBEPEHHOE NaTEHTOM MpaBo UCMOJIb30BaHUA
N306peTeHus], MONIe3HON MOAENMN MU NPOMbILLIEHHOro o6pasLia B yCTaHOBJIEHHbIX JOrOBOPOM Nnpegenax.

Crtatbs 1368. OTKpbITasA MLEH3UA Ha U306pPeTeHUe, NONE3HYI0O MOAENb UMM NPOMBbILLTIEHHBIV 06pas3eLl,

1. TMMaTeHToOGNajaTenb MOXeT MoAaTb B (eAepanbHbii  OpraH UCMAONMHUTENbHOW BRAcTM no
WHTENNeKTyaNlbHON COBCTBEHHOCTM 3asiBIEeHME O BO3MOXHOCTWM NpefoCcTaBfieHUss NO60OMY Nuuy npaBa
MCMOJIb30BaHMA U306peTeHus], NOJIE3HON MOAENM UM MPOMbILLIIEHHOro o6pasua (OTKPbITOW NuLeH3uK). B
3TOM Ccily4yae pa3mep NaTeHTHOWM MOLWINHbBI 3a MOoAAepXXaHWe naTteHTa Ha M306peTeHMe, NOSIE3HYIO MOAESb
WX TMPOMbBILLJIEHHDbIN 06pasel, B CW/e YMeHblUaeTCcsl Ha MATbAECAT MNPOLEHTOB HauyuHasi C roga,
cnepywlowero 3a rogoM nybnukauum  depepanbHbIM - OPraHOM — UCMOJIHUTENbHOW  BRacTM Mo
WHTENNeKTyanbHON COBCTBEHHOCTU CBEAEHUIA 06 OTKPbITOM NUMLEH3UWU. YCNOBUS NIMLEH3NK, HA KOTOPbIX
npaBO WUCMOSIb30BaHUS WU300pPETEHMS, MOSIE3HON MOAENN UMW MPOMBbILIIEHHOrO o6pasla MOXET 6biTb
npeaocTaBfieHo N60MY NnLy, coobLLatoTesl naTeHToobnagatenem B heaepanbHblil OpraH UCMONHUTENbHOW
BNaCTU MO WHTEJJIEKTYallbHOW COOCTBEHHOCTM, KOTOpbIA MNy6NMKyeT 3a C4YeT MaTeHToobnajarens
COOTBETCTBYHOLIME CBeAeHNss 06 OTKPbITON nuueHsnu. NaTteHToobnagaTenb 06513aH 3aK/IOUYNTb C JINLIOM,
U3bABUBLUNM XXENaHWE UCMOb30BaTh yKa3aHHble U306peTeHmne, NOoNe3HY0 MOAENb UM MPOMbILIIEHHbIN
o6paseL, MLEH3NOHHbIV AOFOBOP Ha YC/IOBUAX MPOCTON (HEUCKTHOUNTENBHOM) IMLEH3UMN.

2. Ecnun nateHTOO6NaaTeNb B TEYEHME ABYX JIET CO AHA Ny6AMKaLUKN CBEAEHU 06 OTKPbITOWN NINLIEH3UN He
nosny4yan npeanioXXeHW B MUCbMEHHOW (GopMe O 3aKIHYEeHUM JIMLEH3NOHHOMO AOroBOpa Ha YCNoBUSAX,
coepXaliuxcss B ero 3asiBfieHUW, Mo UCTeYeHMM ABYX JIeT OH MOXeT nojaTb B (dedepasnbHblii opraH
WCMOJIHUTENbHON BNAcTU MO WHTESNIeKTyaNlbHOM COGCTBEHHOCTM XOAaTaicTBO 06 OT3blBE CBOEro
3asiB/IeHNA 06 OTKPbITOW NINLEH3UN. B 3TOM cnyyae naTeHTHas MoLUsMHa 3a NofJep)KaHue naTeHTa B cuse
NoANeXuT gonsaTe 3a nepuop, Npoweawnii co AHA Nyo6aukKauum cBefieHnii 06 OTKPbITON NULEH3UMU, U B
JanbHelleM ynnadynBaetca B MOJIHOM pasMepe. YKasaHHbl (efepanbHbii opraH ny6nukyetT B
oduumnanbHoM 6tofneTeHe cBefieHMs 06 OT3bIBE 3asiB/IEHMS.

Ctatbsa 1369. ®opma goroBopa 0 pacrnops>XeHUU UCKTIUYUTE/IbHbIM NPaBOM Ha U306peTeHune, None3Hylo
MoZeNnb UK NPOMbILLIIEHHbIN o6pa3el, U rocyAapcTBeHHas perucTpauusi nepexoaa CKIIOUYUTENbHOIo
npaea, ero 3asnora v npeAocTaB/ieHUs! NpaBa UCMOJIb30BaHUA U306peTeHUs!, NONIe3HOW MOAENN UK
NPOMbILLSIEHHOro o6pasua

1. Jorosop 06 OTYYXXOEHUN MNaTeHTa, NNUEH3UOHHDIN OOoroBop, gpyrme Aoroeopbl, NnoCpeacTtBoM KOTOPbIX
oCyLlleCTBNIAETCA pacnops>eHne UCKNIKYUTelbHbIM NpaBOM Ha M306peTeHVIe, none3Hyrw mopenb unn
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NMPOMbILIEHHbIA 06paseL, 3aK/yalTcs B NMUCbMeHHoW dopMe. HecobntofieHne nUCbMeEHHON (HopMbl
BNieYeT HeleMCTBUTENBHOCTb AOrOBOpA.

2. OTLIy)KJJ,eHVIe M 3aJ51or UCKNKYUTENBbHOIO NnpaBa Ha M306peTeHI/Ie, nose3Hyr Moaesib nnin I'IpOMbILIJﬂGHHbIVI
obpaseL, MpefocTaBfieHMe MO [OroBOpPYy MpaBa WX WUCMOMb30BaHUSA MOAJeXaT rocyfapCTBEHHOM
permcTpauumM B nNOpsiaKe, YCTaHOBMIEHHOM cTaTben 1232 Hactoswero Kopekca.(Cratbs B pepakumu
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratbs 1370. Cny>xe6Hoe u3obpeTeHue, cryxxebHasi nonesHas Mofesb, CIyXXe6Hblil NPOMbILLIEHHbIN
o6pasel,

1. N306peTeHne, nonesHaa Mofesb MW MPOMbILWNIEHHbIN 06pasel, co3faHHble paboTHUKOM B CBSI3U C
BbIMOJ/IHEHMEM CBOMX TPYAOBbIX 06A3aHHOCTEN WM KOHKPETHOro 3ajaHus paboTogaTtenis, NnpusHalTcs
COOTBETCTBEHHO CNY)Xe6HbIM W306peTeHMEM, CIY)KEOHON MONE3HON MOAENbI WU CNY)XeBHbIM
NPOMbILLSIEHHBbIM 06Pa3LOM.

2. lpaBo aBTOpCTBa Ha cnykebHoe M306peTeHne, CRyXXebHYLO MONE3HYyI0 MOLENb WU CyXebHbin
NPOMbILLIEHHbIN 06paseL, MPUHAANEXNUT paboTHUKY (aBTOpY).

3. UckntountenbHoe npaBo Ha CNy)XebHoe U306peTeHnE, CNYXXEOHYHO MONE3HY0 MOAEeNb UK CNYXe6HbIN
ﬂpOMbILUﬂeHHbIVI o6pa3eu M npaBo Ha noJsiydeHune nateHTa npuHagnexar pa60Top,aTemo, ecnun TpyaoebiM
UNn rpa>kaaHCKo-npaBoBbIM AOMOBOPOM Mexay pa6OTHMKOM n pa60Top,aTeneM He npegycMOTpPEHO UHOe.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

4. MNpn OoTCyTCTBMM B [OroBOpe MexXAay padotogartenemM U paboOTHMKOM cornalleHuss 06 MHOM paboTHUK
JOMKEH MUCbMEHHO yBEAOMUTb paboTodaTtens O CO3[aHUM B CBSA3U C BbIMOJIHEHWEM CBOUX TPYAOBbIX
006513aHHOCTEN MMM KOHKPETHOro 3ajaHus paboTopaTtens Takoro pesynbraTta, B OTHOLIEHWW KOTOPOro
BO3MOXHa npaBoBas oxpaHa.(B pegaxuun GefepanbHoro sakoHa oT 22.12.2020 N2 456-03 ) Ecnu pabotogaTenb B
TEeYeHMe LECTU MECALIEB CO AHA YBEAOMIIEHUS €ro paboOTHMKOM He NoAacT 3asBKY Ha Bblfjady naTeHTa Ha
COOTBETCTBYIOLLUNE CNY)XEBHOE U306peTeHME, CNYXEOHYHO MONEe3HY MoAeflb WU CNyXeGHbIN
NPOMBILLNEHHbIA 06pa3el B deaepanbHbli OpraH WCMOHUTENbHONW BAAcTU MO  UHTENNeKTyanbHON
COOGCTBEHHOCTM, HE MepepacT MpaBO Ha MOJydeHUe naTeHTa Ha Cly)XXe6Hoe Wn306peTeHune, CNy)KebHyro
NosIe3HYI0 MOZESb MW CNYXXEOHbIA MPOMbILLIEHHbIW 06pasel, APYroMy NLY UK He COOBLUT PaboOTHUKY O
COXpaHeHUN WHPOPMaLMM O COOTBETCTBYHOLLEM pe3ynbTaTe WHTENNIEKTyaNlbHOW AEATENIbHOCTU B TalHe,
npaBoO Ha NoJlydYeHMe NaTeHTa Ha Takue U306peTeHune, NOSIE3HYIO MOAENb UM NPOMbILWIEHHbIA obpasel
BO3BpalllaeTcsl paboTHUKY. B aToM cnyyae paboTofaTenb B TEYEHUE CPOKA LEeACTBUS NaTeHTa MMeeT NpaBo
UCNONb30BaHNUA  CNY)XeBHOro  WU306pETEHUs,, CHYXXEOHOW MNONMe3HON  MoAenn UAn  Cny>KebHoro
NPOMbILW/IEHHOro 06pasua B CO6CTBEHHOM MPOM3BOACTBE Ha YCMOBUAX MPOCTON (HEUCKIHOUYUTENBHOM)
NIMLEH3UN C BbINNATON MaTeHTooGnajaTeNto BO3HaArpaxaeHus, pa3mMep, YC/NIOBUSI M MOPSAOK BbiNaathl
KOTOPOro onpeAenstoTcs 4OroBOPOM Mexay paboTHMKOM M paboTofaTenem, a B C/lyyae cnopa - cyaoMm.(B
penakumy dhepepanbHbix 3akoHos oT 12.03.2014 N2 35-03 , ot 22.12.2020 N2 456-03 ) Ecnu pabotogatenb NoayyuT
naTeHT Ha Cny>e6Hoe M306peTeHue, CNYXEOHYIO MONE3HYH MOZAENb UMAU CNYXEOHbIN NPOMbILLIEHHbIN
obpaseL, M60 NPUMET peLLeHNe 0 COXpPaHeHUM MHDOPMaLUKN O TaKMUX U306PETEHNH, MONE3HON MOLENN UK
NPOMbILNEHHOM o6pasLie B TailHe U COOBLMT 06 STOM paboTHUKY, TGO nepefacTt NpaBoO Ha Mony4vyeHune
naTteHTa ApPyromy nuudy, M60 He MOMyYMT naTeHT MO MOAAHHOW MM 3asiBKe MO 3aBUCALWMM OT HEro
npuyYnHaMm, paboTHMK UMEET NPaBO Ha BO3HarpaxaeHue. Paamep Bo3HarpaxaeHus, yCnoBums v Nopsiiok ero
BbIinnaTbl paboTogaTesieM ONpeaensatoTcs JOroOBOPOM MeXAy HUM U paboTHWKOM, a B C/ly4yae criopa - CyAoM.
A63aU.(Ytpatun cuny - GefepanbHblil 3akoH oT 23.07.2013 N2 222-03 ) MNpaBo Ha BO3HarpaxaeHue 3a cnyebHoe
n3obpeTeHune, CNyXXeBHYH NONE3HYI0 MOAENb UK CNYXXEBHbIN NMPOMbILLIEHHbIW 06pa3eL, HEOTYYXXAAeMO, HO
nepexoamnT K HacnegHWKamMm aBToOpa Ha OCTaBLUMICA CPOK AENCTBUSA UCKIIOYUTENIbHOro npasa.([onosnHeHure
absauem - GepepanbHbiii 3akoH oT 12.03.2014 Ne 35-®3 ) 4 1 . Ecnu pa6otopartenb, MOMNYYMBLUMIA MATEHT Ha
CNy>Xe6HOE N306peTeEHME, CNYXXEOHYHO MONE3HYHD MOAENb WU CIYXeOHbI MPOMbILIEHHbIW 06pa3el, Ha
CBOE MMS, MPUMET pEeLLEHNE O fOCPOYHOM MpPEKPALLEHUMN AENCTBUA NATEHTA, OH 06513aH YBELOMUTb 06 3TOM
pa6oTHuKa (aBTOpa) U Mo ero Tpe6oBaHWIO NepeaaTb eMy NaTeHT Ha 6e3Bo3Me3nHON ocHoBe. [epepava
UCKIIIOUMTENbHOrO npaBa 0ohopMnseTcs AOroBOPOM O 6€3BO3ME3AHOM OTYYXAEHUN UCKIHOUYUTENIbHOMO
npaBa. B cnyyae oTkasa pab6otogaTtens OT 3ak/4yeHus fJoroBopa O 6e3BO3ME3QHOM OTYYXAEHUU
WCKJIFOYMNTENIbHOrO NMpaBa aBTOPY JIMO0 HEMosy4YeHUss ero oTBeTa Ha MUCbMEHHOE MPeAsIoXKeHNe aBTopa o
3aK/IlOYEHMM STOrO AOroBOpa B TEYEHME OAHOMO Mecsilla CO AHSA OTMNpPaB/IEHUS TaKoro NpeaoXeHus aBTop
BrpaBe 00paTUTbCA B CyA C UCKOM K MaTeHToo6nafaTtesito O MOHYXAEHUM K 3aK/IFOYEHWUIO [0roBopa o
6e3BO3ME3IHOM OTUYYXAEHUW WCKNOUMTENbHOrO npaBa. B cnydvae, ecnu pabotopaTeslb He YBELOMWN
aBTopa O AOCPOYHOM MNpeKpalleHUn AeNCcTBUS nMaTeHTa, aBTOpP BrpaBe 06paTUTbCHA B CyA C UCKOM K
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paboTofaTento O MOHYXAEHWW K Mnojaye xogaTalcTBa O BOCCTAHOB/IEHUW OEWCTBUSA MaTeHTa 3a CyeT
paboToaatens.(fononHeHne nyHKToM - PeiepasnbHblil 3akoH oT 22.12.2020 N2 456-03 )

5. W306peTeHue, nofiesHas MoOAeNb WAM NPOMbIWIIEHHbIA o06pasel, co3faHHble pPaBoOTHUKOM C
NCMOIb30BaHNEM [EHEXHbIX, TEXHUYECKMX UMW MHbIX MaTepuasbHbIX CPEACTB paboTofaTess, HO He B CBA3W
C BbIMOJIHEHWEM CBOWX TPYAOBbIX 06A3aHHOCTEN UM KOHKPETHOrO 3afaHua paboTofatens, He ABNSAOTCS
cny>xe6HbiMU. NpaBo Ha NoslyYeHUe naTeHTa U UCKIIYUTENIbHOE NPaBO Ha Takue U306peTeHune, NonesHyo
MoZieflb WU NPOMBILLINEHHBI 06pasel, NpuHaanexaT paboTHUKY. B aTom cnyyae pa6oTopatesib BipaBe Mo
CBOEMy BbIGOpy MOTpe6OBaTb MPEfOCTaBNEHUS eMy 6e3BO3ME3LHON MPOCTOW (HEUCKIIHOUUTENBHON)
NULIEH3MU Ha UCMOJSIb30BaHNe CO34aHHOro peaynbTaTa MHTENNEKTyalbHON JeATENbHOCTM AN CO6CTBEHHbIX
HYXX[, Ha BECb CPOK AEeNCTBUS UCK/IOUYMTENBHOIrO NpaBa Jn6o BO3MELLEHUS] PACXOAOB, MOHECEHHBIX UM B
CBS131 C CO3[aHNEM TakMX U306PETEHNS, NONE3HON MOAENN UM NPOMbILLIIEHHOrO o6pasLa.

CtaTbsa 1371. U306peTeHne, None3Hass Mogesib UK NPOMbILLJIEHHBIN 06pa3el, co3aaHHble Npy
BbIMNOJIHEHUM paboT Mo [orosopy

1. I'IpaBo Ha nosiydyeHune nateHTta U UCKJIKoYUTenbHOe npaBoO Ha I/I306p€TeHVIe, nonesHyrw mMoaesnb unn
I'IpOMbILIJﬂEHHbIVI 06pa3eu,, CO3aHHble MpU BbIMOJIHEHUKX A0roBOpa noapdaaa nnv goroeopa Ha BbIMNnoJiIHEHUE
Hay4YHO-UccnenoBaTtesibCKUX, ONbITHO-KOHCTPYKTOPCKUX WUJTN TEXHOJIOTMYECKUX pa60T, KOTOpble NpAMO He
npegycMatpueanun Ux cosgaHue, npuHagniexat noapaavymky (VICI'IOJ'IHMTeJ'II-O), ecny AoroeopomM Mexay HuMMm
M 3aKa3uMKOM He NpefycCMOTPEHO MHOE.(B pepakumum GepepanbHoro 3akoHa ot 12.03.2014 Ne 35-03 ) B aTOM cnyyae
3aKa34yunk BnpaBe, ecqin 4OroBopoM He npeaycMoTpeHo MHOeE, UCMOoJIb30BaTb CO3[4aHHble TaKUM o6pa30M
M306p6TEHVIe, NnoJIe3HYKO MOoAEesN b UNn HpOMbILUHEHHbIVI o6pa3eu, B Uenax, ana AOCTUXXeHUA KOTOPbIX 6bIN
3aKJ1ro4eH COOTBGTCTByI-OIJJ,VIVI [oroeop, Ha ycnoBuax I'IpOCTOVI (HeMCKﬂPOHMTeﬂbHOVI) NnueH3nn B Te4eHune
BCero Cpoka p,eIZCTBMﬂ naTeHTa 6e3 BbiMniaTbl 33 3TO UCMONIb30BaHUe AONOJIHUTENIbHOIrO BO3Harpa>xgeHus.
|_|pl/1 nepengayve nogpAagyvynkomMm (VICI'IOJ'IHMTeJ'IeM) npaBa Ha noJsydyeHune nateHTa UM OoT4y>XAeHUn camoro
naTeHTa Apyromy Jimuy 3akKa34dmk COXpaHAEeT npaBO UCMOJIb30BaHUA M306peTeHVIFI, nosie3Homn Mogenun nnu
NMPOMbILLIEHHOr o 06pa3u,a Ha YKa3aHHbIX YCJIOBUAX.

2. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MeXAY NoApsAYMKOM (MCMOMHUTENEM) M 3aKa3unKoM
NnpaBo Ha NoJiyyeHWe MaTeHTa MAW UCKIIOYMTeSIbHOe MpaBO Ha WM306peTeHMue, MOJIe3HY MOAeb Wau
NMPOMbILLMIEHHbIA O6pasel, MepeflaHO 3aKasuyuky JIM60 YyKa3aHHOMY WM TPeTbeMy Jivuy, MNOAPSAUYMNK
(vcnonHuTeNb) BNpaBe UCMOMb30BaTb CO3/laHHble M306peTEHNE, NMOMNE3HYHO MOAESb UM NMPOMbILWSIEHHbIN
o6pasel A8 CO6CTBEHHbIX HYXA Ha YCNoBUAX 6€3B03Me3HON NPOCTOi (HEUCKITHOUUTENBHOM) NNLIEH3UN B
TeyeHue BCEro CpoKa AeicTBUA naTeHTa, eCiin 4OroBOPOM He NpelyCMOTPEHO MHOE.

3. ABTOpY yKasaHHbIX B NyHKTe 1 HacTosILLEeN CTaTbU N306PETEHUS], NOSIE3HON MOAENMN USIA NMPOMBbILLEHHOIO
obpasla, He sBNstoWEMYyCcs naTeHToo6nagaTeneM, BbinlaunBaeTcs BO3Harpax<aeHne B COOTBETCTBUU C
nyHkToM 4 ctatbu 1370 HacTosiwero Kogekca.

CraTtbs 1372. NpombiwneHHbIl o6pasel, CO3haHHbIA NO 3aKa3y

1. MpaBo Ha NonyYyeHWe NaTeHTa M UCKIKYUTENIbHOE NMPaBO Ha NMPOMBbILWEHHbIA 0bpa3seL, CO3AaHHbIN MNo
JloroBopy, MNpeAMeTOM KOTOporo 6bio ero cospaHue (No 3akasy), NpuHag/exaT 3aKasuuky, ecnu
JIOrOBOPOM MeXAy NoapsiAyYMkoM (MCMOMHWUTENEM) M 3aKa3uyMKOM He MpeaycMOTPEHO WMHOE.(B pepakuum
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

2. B cnyyae, Korga npaBo Ha NoJiyyeHue NaTeHTa U UCKITHOUYUTENIbHOE NPAaBO Ha MPOMbILLIIEHHbIN o6pasel B
COOTBETCTBMM C MYHKTOM 1 HacTosWel cTaTbM MpUHAAMEXaT 3aKa3uuKy, NoApsAdYMK (MCMOSTHUTENDb)
BrpaBe, MNOCKOJIbKY JOrOBOPOM He MpeyCMOTPEHO MHOE, NCMOMNb30BaTb TaKoW NMPOMbILLIEHHbIR o6pasel
LN COGCTBEHHBIX HYXA Ha yC/IOBUSAX 6€3B03Me3AHOM NpPoCToi (HEUCKITIOUYUTENBHOMN) NNLIEH3UN B TeYEHUE
BCEro cpoka f1eiiCTBMsS naTeHTa.

3. B cniyyae, eciv B COOTBETCTBUM C [IOTOBOPOM MeXAy MOoApPSAYMKOM (MCMOJSIHUTENIeM) UM 3aKa3uyMKOM
NnpaBoO Ha MoJiyyeHWe MaTeHTa U WUCK/YMTENIbHOEe MpaBO Ha MPOMbILLIEHHbIA o6pasel, MpuHaanexar
noapsAauYnky (MCNonHWUTENo), 3aKa3umK BMpaBe WUCMOoJIb30BaTb MPOMbILWEHHbIN 06pa3el B Lensx, Ans
JOCTUXKEHMA KOTOPbIX 6bl1 3aK/H0UYeH COOTBETCTBYIOLMIA OFOBOP, HA YCIOBUSIX 6€3BO3ME3AHOW NPOCTOW
(HencknoUMTENbHOM) NNLIEH3UM B TEYEHMEe BCEro Cpoka AeNCTBUS MaTeHTa.(B peaakuun GefepanbHoOro sakoHa
oT 12.03.2014 N2 35-03)

4. ABTOpY CO3[aHHOro Mo 3akasy MPOMbIWIEHHOro obpasua, He SABMAILWEMYCS naTteHToobnagaTtesnem,
BblM/lauMBaeTCsa BO3HarpaxaeHne B COOTBETCTBUN € NyHKTOM 4 ctaTbu 1370 HacToswero Kogekca.
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Crtatba 1373. U306peTeHne, nosie3Has Mogesib, MPOMbILLIEHHbII 06pa3eL, co3AaHHble NPU BbINOJIHEHUN
pa6oT no rocyaapCTBEHHOMY M/IM MYHULIUNAJIbBHOMY KOHTPAKTy

1. NpaBo Ha MnonydYeHWe naTeHTa M WUCKJIOYMTENbHOE MPaBO Ha W306peTeHue, MOSIe3HY0 MOAeNb Wau
NPOMbILWEHHbIN  Obpasel, Cco3faHHble TMpyu  BbIMOIHEHUM pPaboT MO  rOCYyJapCTBEHHOMY UMK
MYHULMNANbHOMY KOHTPaKTy ANS rOCYAapCTBEHHbIX WAWM MYHUUMMANbHbIX HYXA, NpuHagnexart nuuy,
BbIMOJSIHAIOLEMY TOCYAAPCTBEHHbIN WAW MYHUUMMANbHBIA KOHTPAKT (MCMOMHUTENIO), 3@ MCKIIIOYEHUEM
c/lyyaeB, YCTaHOBJIEHHbIX ab3aLeM nepBbIM MyHKTa 3 U NyHKTOM 4 ctatbn 1240 1 HacTosiwero Koaekca.
locynapCTBEHHbIM MW MYHMLMNANbHbIM KOHTPAKTOM MOXET ObiTb MPeAyCMOTPEHO, YTO MpaBO Ha
noslydeHne naTeHTa M UCKIIIOYUTENbHOE MPaBO Ha M306peTeHue, NoJIe3HY0 MOAENb WU MPOMbILIEHHbI
obpaseL, npuHaanexaT COBMECTHO ucnonHuTento n Poccuitickon depepauumn, UCNOMHUTENO U CYOBEKTY
Poccuitickon depepaumm nnm MCNOSHUTENIO U MyHULUMMNAIbHOMY 06pa30BaHUIO, 3@ UCKJTHOYEHUEM CIy4aEes,
yCTaHOBJIEHHbIX ab3aLlemM nepBbiM MyHKTa 3 1 NYHKTOM 4 cTaTbu 1240 1 HacTosiwero Kogekca.

2. Ecnu B COOTBETCTBUM C roCyAapCTBEHHbIM WM MYHULMNANbHbIM KOHTPAKTOM MpaBoO Ha MoflydeHune
naTteHTa M WUCKIKYMTENIbHOE MPaBO Ha M306peTeHue, Mose3Hy MOAENb WU NMPOMbILLIEHHbIN obpasel,
npuHagnexat Poccwuiickoin ®epepaummn, cybbekTy Poccuiickon ®depepauun unam  MyHUUMNanabHOMY
06pa30BaHUIO, FOCYAAPCTBEHHbIA WMAWM MYHULMMNANbHbIA 3aKa3yuMK MOXET MojaTbh 3asaBKY Ha Bblgayy
naTteHTa B TEYEHME LLIECTM MECSLEB CO OHSA €ro MMCbMEHHOr0 YBEAOMIIEHUS UCMOSIHUTENEM O MOJTYyYEHUN
pesynbTaTa UHTENNEKTyaNbHOW AesTENbHOCTM, CNOCOBHOMO K NPaBOBOM OXpaHe B KayecTBe U306peTeHus,
Nnosie3HOM MOZENN WM NPOMbILIEHHOro obpasua. Ecnu B TeyeHMe yka3aHHOrO CpoOKa rocyfapCTBEHHbIN
WUNN MyHUUMNANbHbIA 3aKa3unK He NodacT 3asiBKY WKW He MPUMET pelleHne O COXPaHeHUN U306peTeHus,
nosie3aHoO Mogenu, NMPOMBbILWIEHHOrO obpasua B TallHe, MpPaBO Ha MOJiydYeHME naTeHTa NPUHAZNEXMUT
WCMOJTHUTENIO.

3. Ecnun Poccuinickas depepauus, cybbekT Poccuiickon degepauun nnm MyHuuunanbHoe obpasoBaHue -
obnapartenib NnaTteHTa Ha U306peTeHUE, NOSIE3HYO MOAENb UM MPOMbILLMIEHHbIR 06pasel, co3aaHHble Mpu
BbIMNOJIHEHMM PabOT MO rocyfapCTBEHHOMY MW MyHULMMANIbHOMY KOHTPaKTy A rOCYAApPCTBEHHbIX MK
MYHMLMNANbHbIX HYXA, B TEYEHNE ABYX NET C AaTbl BblAayy NaTeHTa Ha yKa3aHHble N306PETEHUNE, MOIE3HYIHO
MOAeNb MU NPOMbILJIEHHbIA 06pasel, He 06ecrnedynT WUCMOoSIb30BaHWE COOTBETCTBYHOLUUX U306peTeHus,
NnosiesHOM MOZenn WauM MNpPOMbIWIEHHOro obpasua nMbo He MpefocTaBUT MPaBO UCMOSIb30BAHUSA TaKuX
N306peTeHns, NOJIe3HOM MOAENN WM MPOMbILWIEHHOr0 o6pasua no JIMLEH3UOHHOMY AOrOBOPY WM He
nepefact WUCKJOYMTENIbHOE MpaBO Ha M306peTeHMe, NMPOMbILIEHHbIA obpasel, WM Nose3Hyr MoAesb
APYyroMy nuuy, WCNoNHWUTENb BMpaBe TpeboBaTb MNepefayn emy WCKJIHOYMTENbHOro npaBa Ha
COOTBETCTBYIOLLME N30OpPETEHME, MOSIE3HYIO MOAENb WKW NMPOMbIWIEHHbIA 06pasel, Ha 6e3BO3Me34HOM
ocHoBe. [lepegaya UCKOYUTENBHOrO NpaBa 0hOpMIISIeTCA LOrOBOPOM O 6e3BO3ME3AHOM OTUYYXAEHMM
WCKMoYMTeNbHOro npaea. B cnyyae oTkasa Poccuiickon ®epepaumm, cyobekta Poccuiickon degepayun
WAWN  MYHMLMNANbHOrO 06pas3oBaHMA OT 3aK/loYeHWss [oroBopa O 6e3BO3ME3LHOM  OTYY)XKAEHUU
WCKJIFOYMTENBHOrO MNpaBa, a TakXKe B C/lydae, ecniv OTBET naTeHToobnagaTenss Ha NMCbMeHHOe TpeboBaHue
UCNONHUTENA He ByAeT NoJlyyeH B TEYEHME TPeX MEeCsILEB CO AHsSI OTMPaB/IEHUSI TaKoro MpeasioXeHus,
WCNOMHUTENDb BNpaBe 06paTUTbCA B Cyfd C MCKOM K MaTeHToo6nafaTesnto O MOHYXAEHUWU K 3aK/IHOYEHWUIO
JoroBopa 0 6e3BO3ME3LHOM OTYYXAEHUM eMy UCKtoYUTenbHoro npaea. Ecnu nateHToobnapatenb He
JOKaXeT, YTO HeucCrnosib30BaHMe MM M306peTeHUsi, MOSIE3HON MOAEeNM WU MPOMbIWIEHHOro obpasua
06YC/IOBNIEHO YBaXWUTENIbHbIMU MPUYMHAMK, Cyd MPUHUMAET pelleHue O MPUHYAUTENbHOM 3aKJ/IKouYeHuun
JoroBopa 0 6e3BO3ME3AHOM OTYY)XAEHUN UCKIKOYUTENBHOMO MpaBa Ha COOTBETCTBYHOLUME U306pPETEHMUE,
NoJsie3HyH MOAEsb UK MPOMbILLSIEHHbIV 06paseLl,.

4. Ecnv vCnonHuTesb, NMOJYYMBLUMIA UCKHOYMTENbHOE MPABO Ha M306peTeHue, MOJIe3HY0 MOAEeNb WK
NPOMbILW/EHHbIN 06pa3el, B nopsake, NpeayCMOTPEHHOM MYHKTOM 2 HACTOAWEN CTaTbM, HE HayHeT B
TeyeHMe ABYX NeT C AaTbl MOJlyYeHMss STOro MnpaBa WCMOJIb30OBaHWe COOTBETCTBYHOLIUX WM306peTeHus,
nonesHon Mofdenu WAM MNPOMbILLIEHHOro o6pasua NM6o He nepefacT WCK/UYUTENbHOE MpaBo Ha
N306peTeHmne, NMONE3HYIO MOAENb UMM MPOMbILWIIEHHbIN 06pa3ew, ApyroMy nuly, aBTop BripaBe Tpe6oBaTb
nepefiayn emy MUCK/HOYMTENIbHOMO MpaBa Ha COOTBETCTBYIOLLME WU306peTeHUe, MONe3Hyld MOAenb Wu
NPOMbILW/IEHHbIN 06pasel, Ha 6e3B03Me3aHON OCHOBE. lNepefaya UCKIHOYMTENbHOMO NpaBa ohopMseTcs
JOroBopoM O 6e3BO3ME3OHOM  OTUYXAEHWM  WUCKMUWTesNIbHOro npaBa. B cniyyae  oTkasa
naTeHToo6nagaTens OT 3aK/oueHus oroBopa 0 6€3B03Me3AHOM OTUYXXAEHUM UCKIIIOUYUTENBHOrO NpaBa, a
TakXXe B Cflyyae, ecniv OTBeT naTeHToo6nafaTteNia Ha MUCbMEHHOE MpeasioXKeHWe aBTopa O 3aK/IYeHUU
TaKoro JoroBopa He GYAeET MOMy4YeH B TEYEHUE OLHOMO MeCsiLa CO LHS OTMNPaB/IEHNUS STOr0 NPeAsIOXKEHUS,
aBTOp BrpaBe 06paTUTbCS B CYA C UCKOM K MaTeHTO06/1aiaTento 0 MOHYXXAEHMM K 3aK/TIHOYEHUIO AOFOBOpaA O
6€3B03ME3JHOM OTUYYXAEHUN WCKMOUUTENIbHOrO npaea. Ecnu nateHToo6nagaTteNlb He [AOKaXeT, 4To
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Heucrnosib3oBaHMe UM W306pPETEeHUs, MOJIE3HON MOAENM WM MPOMbILLIIEHHOro o6pa3sua o6YCloBIeHO
YBaXUTEJIbHbIMU MPUYMHAMU, CYA MPUHUMAET peLleHne O MPUHYAUTENbHOM 3aKJ/HoYeHUM [oroBopa o
6e3BO3ME3JHOM OTYY)KAEHMM UCK/OYMTESIbHOrO MpaBa Ha COOTBETCTBYHOLME U306pPETeHME, MONE3HYH
MoAeNb UM NMPOMbILLIEHHbIN 06pa3eLl.

5. ECNM “CNoNHWUTENDb, MONYYMBLUMIA NATeHT Ha W306peTeHMWE, MOME3HYH MOAEeSlb MW MPOMbILLIEHHbIN
o6pa3zel, B COOTBETCTBMM C MyHKTaMM 2 U 3 HacToslleid CTaTbM Ha cBOe UMS (B TOM 4YuC/le COBMECTHO C
ApyrMMu npaeoo6siagatensmu), NpUMeT pelleHWe O AOCPOYHOM TMpeKpalleHWU AeicTBUA naTeHTa, OH
06A3aH M3BECTUTb aBToOpa M306PETEHUA, MOMNE3HOW MOAENN UMW NMPOMbILLINIEHHOrO o6pasla O JOCPOYHOM
npekpallleHnn AenUcTBUA naTeHTa M no ero Tpe6oBaHUIO NepefaTb €My UCKIIOUYUTENIbHOE NPaBo Ha Takue
n306peTeHne, NoseaHyo MofeNb UM NPOMbILWSIEHHbIN 06pa3sel, Ha 6e3B03Me3aHON ocHoBe. lepefava
WCKJTIOUYUTENBHOMO nNpaBa o(opMfeTcs [O0roBOpoM O 6e3BO3ME3AHOM OTUYXAEHUN MUCKITHOUUTENTbHOMO
npaea. B cny4yae oTkasa UCMOSHUTENS OT 3aKJIH0UYEHNA C aBTOPOM A0roBopa o 6e3B803Me34HOM OTUYXAEHUN
WCK/OYMTENBHOrO MNpaBa NM60 HenosiyyeHUss ero OoTBeTa Ha MNWCbMEHHOe MpeasioKeHue aBTopa O
3aKJ/IF0YEHNM TaKOoro [0roeBopa B TeYeHWe OfHOro MecsiLa Co AHA OTrpaB/IeHUsA 3TOro NPeasioXXeHUa aBTop
BrnpaBe 06paTUTbCA B CYA C WUCKOM K WCMOJIHUTENIO O MOHY)X[AEHWM K 3aK/o4YeHUo [AoroeBopa o
6e3B03Me3/IHOM OTUYXEHWUMN UCKIHUUTENBHOMO NpaBa. B cnyyae, ecnv UCNOJTHUTENb He YBEAOMMU aBTopa
0 [IOCPOYHOM MpeKpaLLeHn AeCTBUA NaTeHTa, aBTop BripaBe 06paTUTbCA B CYA C UCKOM K UCMOSTHUTESNHO O
NMOHY>XAEHWNM K Nogaye xofaTancTsa 0 BOCCTAaHOB/IEHUWN AEUCTBUSA NaTeHTa 3a CYeT UCMONTHUTENS.

6. ABTOpY YKa3aHHbIX B MyHKTe 1 HacTosLLen cTaTbh U306peTEHMS, MONE3HON MOLENN N MPOMBILLJIEHHOIO
ob6pasua, He sBMsAKOWEMYCs NaTeHToo6naAaTeNneM, BbiNaynBaeTCcss BO3HarpaXkaeHme B COOTBETCTBUMU C
nyHkToM 4 ctatbu 1370 HacTosiwero Kogekca.

7. [encTBUe MyHKTOB 2 - 5 HACTOSALLEN CTaTbW HE PAcNpOCTPaHAETCS Ha pesynbTaTbl WHTEIEKTYabHO
0eATeNbHOCTU, HeNnocpeaCTBeHHO CBA3aHHble C obecneyeHnem 060p0Hb| 1 6e30MacHoOCTHU (I'IYHKT 2 cTaTbu
1240 1 HacTosAwero Kogekca).(Cratbs B pefakLim defepanbHoro sakoHa o 22.12.2020 N2 456-03 )

CraTtbs 1374. Nopayva 3a9BKU Ha BblgaJvy NaTeHTa Ha U3o6bpeTeHue, None3Hyo Mogenb Un
NPOMbILLJIEHHbI 06pa3el,

1. 3asBKa Ha Bblaayy nateHTa Ha M306peTeH|/|e, none3Hyro MoAeNb Unun I'IpOMbILIJJ'IGHHbIVI o6pa3eu nogaeTcA
B q)e,u,epaanblﬁ opraH WUCNONMHUTENBHOM BMactTu Mo VIHTeﬂﬂeKTyaﬂbHon CO6CTBEHHOCTHU NTNLOM,
06J'Ia,D,aI-OLL|,VIM npaBOM Ha nojiy4yeHne nateHTa B COOTBETCTBUU C HAaCTOALWLNM Kogekcom (3aFIBMTeJ'IeM).

2. 3asBneHVe O Bbljaye naTteHTa Ha W306peTeHMe, MONE3HYD MOAENb WKW MPOMbILIEHHbIN 06pasey
npeacTaBfsieTcs Ha PyCCKOM fA3blKe. [Tpoune JOKYMEHTbI 3aABKM NPeACcTaBAsAOTCA Ha PYCCKOM WUIU ApYroMm
A3blKe. ECNn AOKYMeHTbI 3asiBKM NpefcTaB/ieHbl Ha APYroM s3blKe, K 3asiBKe rnpuiaraeTca Ux nepeBoj Ha
PYyCCKUN A3bIK.

3. 3aABneHMe O Bblfade MNaTeHTa Ha M306peTeHv|e, nosie3aHyro mMoaesnb Unu ﬂpOMbILIJﬂGHHbII;I o6pa3eu,
noanucbliBaeTcAa 3adBuUTENIEM, a B Cl/lydae nopgayvynm 3adaBKM 4epe3 NaTeHTHOro noBepeHHOro Wam UHOro
npeacrtaBuTena - 3aaBUTeNIEM UK ero npeacrtaBuTenem, nogaolLinM 3asaBKY.

4. Tpe6OBaHI/IF| K OOKYMeHTaM 3adABKW Ha Bblgady naTteHTa Ha M306peTeH|/|e, nosiesHyro Moae/lb unu
I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu, yCTaHaB/IMBakOTCA Ha OCHOBaHUU HaACToALLEro Kopekca d)ep,epaanblM opraHomMm
WCNONHWUTENBbHOW  BNAacTW, OCYLLECTBAIOWMM  HOPMaTUBHO-NPAaBOBOE  perynMpoBaHne B  cdepe
WHTENNeKTYyaNbHOM COBCTBEHHOCTU. 5.(MyHKT yTpatun cuny - GegeparbHblil 3aKoH oT 12.03.2014 N2 35-03)

CrtaTba 1375. 3asBKa Ha Bblgayy naTeHTa Ha U3obpeTeHue

1. 3asBKa Ha Bblgayy naTeHTa Ha M3obpeTeHue (3asiBKa Ha M306peTeHne) JO/HKHA OTHOCUTBLCA K OfHOMY
N306pETEHMIO UMK K Fpyrne N306peTeHuit, CBA3aHHbIX MeXay CO60/ HAaCTOSbKO, YTO OHM 06PasyIoT eAuHbI
nsobpeTaTenbCKuit 3aMbicen (Tpe6oBaHWe eMHCTBA M306PETEHNS).

2. 3asBKa Ha |/|306peTeHV|e OOJDKHa cofepXaTb: 1) 3adBJieHMe O Bblda4ye nateHTa C yKa3aHWeEM aBTOpa
I/I306peTeHMﬂ n 3aaButend - nuua, o6na,qa+ou.|,ero npaBoM Ha noJiydeHne nateHTa, a TaKXe MecCTa
XUTENbCTBA UM MeCTa HaXxOXAeHUA KaXXAoro U3 Hux;(B pepakumn dGegepanbHoro 3akoHa ot 12.03.2014 N2 35-03 )
2) onuncaHue U306peTeHuUs], pacKpbiBatoLLee ero CyLHOCTb C MOJIHOTOM, AOCTATOYHOM A4S OCYLLECTBIIEHUS
V|306peTeHV|ﬂ crneumnanucTom B JaHHOW obnacTu TEXHUKMWN;(B pepakuum defepanbHoro 3akoHa ot 12.03.2014 N2 35-
®3 ) 3) GopMyny M306pETEHMS], SICHO BbIPAXAIOLLYK €ro CYLHOCTb W MOMHOCTbK) OCHOBAHHYKO Ha ero
onucaHuu;(B peaaxkuun degepansHoro sakoHa ot 12.03.2014 N2 35-03 ) 4) YepTeXxu U UHble MaTepuarsbl, eClivi OHU
Heo6XO,E|,MMbI ana noHMMaHuA CyLHOCTU M306peTeHI/IF| , B TOM 4ucne no >XenaHU 3adaBuUTend ero
TPexXMepHyto Mofesflb B 3N1eKTPOHHON dopMe (B pepakuun GepepanbHoro sakoHa ot 20.07.2020 N2 217-03 ) 5)

pedepar.
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3. [aton nopjaum 3asBKM Ha M3006peTeHMe cuuTaeTca gata nocTynneHus B depepanbHblli opraH
WCMOSTHUTENbHON BNAacTU MO MHTENNeKTyaslbHOW COOGCTBEHHOCTW 3asiBKM, COAEpXKallen 3asiBieHue o
BblJaye MaTeHTa, onucaHue M306peTeHNs U YepTeXu, eCii B OMUCAHUW Ha HUX UMEETCS CCbINka, a ecnu
yKasaHHble [OKYMEHTbl MNpeAcTaBfeHbl He OJHOBPEMEHHO, - JaTa MOCTYMNEHUs MOCNefHEro U3
JLOKYMEHTOB.

CraTbsa 1376. 3assBKa Ha Bbljayy naTeHTa Ha NonesHylo Mmogenb

1. 3aABKa Ha Bblaayy naTeHTa Ha MoJie3Hy0 MoAesb (3asBKa Ha NoMesHy MoAeNb) AOSIKHA OTHOCUTLCS K
OAHOI nonesHoit Mogenu (Tpe6oBaHWe eAMHCTBA MOME3HOW MOAENM).(B peaakimm defepanbHoro sakoHa oT
12.03.2014 Ne 35-03)

2. 3aABKa Ha noJie3Hyo MoAesib A0JDKHa coaepXXaTtb: 1) 3asdaBJieHne O Bbla4ye naTteHTa C yKasaHUeM aBTopa
rnonesHomn MoAenn n 3aaButena - nuvuda, oénap,arou.l,ero npaBoOM Ha MnoJjiyd4eHne nateHTa, a TakKXe MecCTa
XUTENbCTBA UM MeCTa HaXOXAEeHUA KaXXAoro U3 Hux;(B pepakumn dGenepanbHoro 3akoHa ot 12.03.2014 N2 35-03 )
2) onucaHue TMOJIe3HOW MOJEeNM, pacKpblBalollee ee CYWHOCTb C MOSIHOTOW, [OCTaTOYHOWN Asis
OCYLLLECTB/IEHMS MOJIE3HON MOAENN CMeUMannUCcToM B AAHHOM 06/1aCTU TEXHWUKM;(B penakumm deaepanbHoro
sakoHa oT 12.03.2014 N2 3503 ) 3) opmyny Mone3Hon MOAEeN, OTHOCSLLYIOCA K OAHOMY TEXHUYECKOMY
peweHnto, ACHO BblpaXXaoWwyrw ee CYyWHOCTb WM MNOJIHOCTbKO OCHOBaHHYKO Ha ee OFIMCEIHI/II/I;(B peaakumun
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) 4) YepTexXn U Mo XXeJlaHUK0 3aaBUTENA TPEXMEPHYHO MOAENb
Nnosie3HON Mofesnun B 3/1EKTPOHHOM (HOpMe , eCniM OHM HEOBXOAMMbI A1 MOHUMaHUSA CYLLHOCTM MOJIE3HON
Mogenu;(B pepakuun GefepanbHoro 3akoHa ot 20.07.2020 N2 217-03) 5) pedepar.

3. [laTon nopauun 3asBKWU Ha NMoNIe3HYyK0 MOoAesib CYMUTaeTCA AdaTa NOCTynieHuA B d)ep,epaanbM opraH
WUCMONHUTENbHOM BNacTu no MHTeﬂﬂeKTyaﬂbHOVI CO6CTBEHHOCTU 3asiBKMW, copepxallen 3asiBneHue o
Bblaye naTteHTa, onncaHme rnosiesHOM MOAENN N YEPTEXMN, eCQin B ONMMUCAaHNUN MMEETCHA CCbISIKa Ha HUX, a
€CJ/In yKa3aHHble OOKYMEHTbl npeacrtaB/ieHbl He OAHOBPEMEHHO, - AaTa NOCTyn/neHua nocniegHero us
OOKYMEHTOB.

Crartbsa 1377. 3asBKa Ha Bbijayy NaTeHTa Ha NPOMbILLJIEHHDbIN o6pas3eLl,

1. 3asiBKa Ha Bblgayy naTeHTa Ha NMPOMbILLNEHHbIN 06paseL (3asiBKa Ha NPOMbILLIEHHbIA 06paseL) AO/HKHA
OTHOCUTBLCA K OAHOMY MPOMbILLIEHHOMY 06pa3uy WK K rpynne MnpoMblluieHHbIX 06pa3LoB, CBA3aHHbIX
MeXay Co60M HACTONbKO, YTO OHM 06pasyloT efuHbli TBOPYECKU 3ambicen (TpeboBaHMe eAMHCTBA
NPOMbILLNIEHHOro 06pasLa).

2. 3asiBKa Ha NpoMbILLIeHHbIV o6pasel, fLo/mMKHA coaepXXaTb: 1) 3asiBNeHUe O Bblgaye naTeHTa C yKasaHuem
aBTOpa MPOMbILWIEHHOrO obpasua M 3anaBUTENA - LA, obnagarowero NpaBoM Ha MoJlydyeHue naTeHTa, a
TakKXXe MecTa XWUTeNbCTBa WIN MeCTa HaxXOXAEHUA KaXXAoro us Hux;(B pepakumn depepanbHoro sakoHa oT
12.03.2014 N2 35-03 ) 2) KOMMJIEKT WU306paKeHUin nsgenus (B TOM YMCHE MO XXeNaHuo 3asBUTeNs ero
TpEXMEpPHYIO MoAesNlb B 3JIeKTPOHHON (opMe) , AaloWux MoSHoe NpefcTaB/ieHMe O CYLLeCTBEHHbIX
npu3aHakax NpPoMbILWIEHHOrO 06pasLa, KOTopble ONnpeaensitoT acTeTUYeckme 0CO6eHHOCTM BHELLHero Buaa
n3penus;(B pegakuun dbepepanbHbix 3akoHoB oT 12.03.2014 N2 35-03 , ot 20.07.2020 N2 217-03 ) 3) yepTex obLero
BUAA M3genusi, KOHOEKUMOHHYIO KapTy, eC/IM OHWM HEOBX0ANMbI A1 PACKPbITUSA CYLLHOCTU NPOMBbILWIEHHOMO
06pa3La;(B pegakunn dGeaepanbHoro sakoHa oT 12.03.2014 N2 35-03 ) 4) onucaHune NpoMbILWIEHHOrO 06pasLa; 5)
(MoanyHKT yTpaTun cuny - ®epepanbHblil 3akoH oT 12.03.2014 N2 35-03)

3. [laToi nofauun 3asiBKM Ha MPOMbILLSIEHHbI 06pa3eL, cCYMTaETCA AaTa NOCTyreHus B pefepanbHbIii opraH
WCNONHUTENBHOW BNAacTU MO MHTENNEKTyanbHOW COBGCTBEHHOCTWM 3asBKMW, COAEpKalleil 3asiBneHue o
Bbljaye naTeHTa WU KOMMJIEKT U306paXKeHUIn U3genus, faroLmx NosHoe NpefcTaBieHne O CyLEeCTBEHHbIX
npuaHakax NPoOMbILWIEHHOrO 06pasLa, KOTopbie ONpeaensitoT acTeTUYeckme 0CO6eHHOCTM BHELLHEro Bua
nusgenunsd, a ecnuM ykKasaHHble [OKYMEeHTbl MpefcTaB/ieHbl He OfHOBPEMEHHO - fata MNOCTYN/eHus
nocnegHero N3 AOKYMEHTOB.(B pesakuuy ®efepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTtbs 1378. BHeceHue U3aMeHeHMi B AOKYMEHTbI 3asiBKU Ha U306peTeHUne, NoJIe3HY0 MOAENb WU
NPOMbILLJIEHHbI 06pa3el,

1. 3asiBUTenb BMpaBe BHECTUM B [JOKYMEHTbl 3afBKW Ha W306pPETEHWE, TMONE3HYI0 MOAENb UMK
MPOMbIW/IEHHbIA  O6pasel, AOMOJIHEHWUS, YTOYHEHUSS U UCMpaBfieHWMs NyTeM  MNpeacTaBlieHus
[OMONHWTENbHbIX MaTepuanoB no 3anpocy deaepanbHOro oOpraHa WCMOSIHUTENIbHOW BRacTu Mo
WHTeNNEeKTyanbHoOW CO6CTBEHHOCTM A0 NPUHATUA MO 3asiBKE pelleHus 0 Bblfaye naTeHTa, 6o o6 oTkase B
Bblfjaye naTeHTa, IM60 O NPU3HAHUU 3asBKMN OTO3BAHHOW, €CNM 3TU JOMOMHEHUS], yTOYHEHUS] U UCTIpaBIieHUs
He M3MEHSIIOT 3asiBKY Ha M306peTeHue, MONE3HYI0 MOAENb WU NMPOMbILIIEHHbIA 06pasel Mo CyLecTBy.
3afBuTeNb BrpaBe Mo COGCTBEHHOW WHMLMATUMBE MPeAcTaBUTb U3MEHEHHYIO Gopmyny M306peTeHus, He
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N3MEHSIOLLYHO 3asiBKY Ha M306peTeHne No CyLeCcTBY, U BHECTM COOTBETCTBYIOLLME UBMEHEHUSI B ONUCAHKE
npu nopaye xogatancTea O NPOBEAEHWUMN IKCNEPTU3bl 3asiBKM Ha M306peTeHne Mo CyllecTBy U (Mnun) nocne
nony4yeHuss oTyeTa O npeABapuUTeNIbHOM WHGOOPMALMOHHOM MOUCKE WAUM MHGDOPMALMOHHOM MOMUCKE,
npoBeAeHHOM B MOpPsAAKe, YCTAHOBMEHHOM MyHKTOM 6 cTaTtbu 1384 unu ab63auemM 4YeTBEPTbIM MyHKTa 2
cTtaTbk 1386 HacToswero Kogekca, U3SMeHeHHY0 GOopMysly NOIE3HOM MOLENN, HE U3MEHSIIOLLYIO 3asiBKY Ha
NoJsiesHyt0 Mofesib MO CYLeCTBY, U BHECTU COOTBETCTBYIOLME U3MEHEHUA B OMMUCaHUE Nocse MnosyyeHus
oTyeTa O npeABapuTENbHOM WHPOPMALMOHHOM MOMUCKE, MPOBEAEHHOM B MOpsAAKe, YCTaHOBEHHOM
ab3alem BTOPbIM MNyHKTa 1 cTaTby 1390 HacTosiwero Kogekca.(B pegakuun deaepanbHoro sakoHa ot 31.07.2020
Ne 262-03 )

2. JononHuTenbHble MaTepuasbl USMEHSIOT 3asBKY Ha U306peTeHMe UM NOME3HYI0 MOAENb MO CyLLEecTBy B
OOHOM W3 CreaylolWmMx ClyyaeB, €CNM OHU CcofepXaT: WHOe W306peTeHne, He YyAoBeTBOpsoLLee
TpeboBaHMIO e4MHCTBa M300PETEHNA B OTHOLUEHUUM U306PETEHUS UK TPYNMbl U306PETEHMI, MPUHATBIX K
paccMOTpEHUIO, NGO MHYIO MONE3HYHO MOAENb; MPU3HaKK, KOTOpble MOAJIeXaT BKIOYEHUIO B dhopmyny
N306peTeHUss UK MONE3HOW MOAENV WM He ObIIM pPacKpbiTbl B JOKYMEHTax 3asBKMW, NPefyCcMOTPEHHbIX
nognyHktamun 1 - 4 nyHkta 2 crtatbu 1375 unu nognyHktammn 1 - 4 nyHkTa 2 ctatbu 1376 HacTosiLero
Kogekca u npefcTaBfieHHbIX Ha fdaTy nofjayn 3asiBKW; yKasaHue Ha TeXHUYEeCKUW pesynbTaT, KOTOpbIN
obecneymBaeTca U306peTEHMEM WM MONE3HOW MOLENb0 U He CBA3aH C TeXHWYECKUM pesynbTaTom,
coAepXalmnMcs B TeX Xe AOKYMeHTax.

3. [lononHuTeNbHble MaTepuanbl U3MEHSIIOT 3adBKY Ha MPOMbILLEHHbIA 06paseL, Mo CYLLECTBY, EC/TM OHU
cofiepXXaT WU300paXKeHUss U3LeNnsl, Ha KOTOpbIX: MNpeAcTaBfieH WHON MPOMbILUNEHHbIA ob6pasel, He
YAOBNETBOPSAIOWMIA TPpe6oBaHNIO eAUHCTBA MPOMbILLMIEHHOrO 0o6pasiia B OTHOLIEHUW MPOMbILLIEHHOrO
obpasua WAM TPyMMnbl MPOMbILWAEHHbIX O06pasLOB, PacKpbITbIX Ha W306PaXeHUsIX, MPUHATBIX K
PacCMOTPEHUIO; NMPeACTaB/EHbI CYLLECTBEHHbIE MPU3HAKM MPOMbILWIeHHOro o6pasLa, OTCYTCTBYHOLME Ha
N306paxxeHnsax, NpeacTaB/eHHbIX Ha AaTy nogayn 3asiBku, NM6o nNpeacTaBieHbl U306paXKeHUss U3aenus, ¢
KOTOPbIX yAaneHbl CyLleCTBEHHble MPU3HAKM NPOMbILLIEHHOrO 06pasla, UMEeLMECA Ha U306paXkeHnsX,
npefcTaB/ieHHbIX Ha JaTy Nogayn 3asBKU.

4. N3aMeHeHus cBefeHNA 06 aBTOpe, O 3asiBUTeNE, B TOM YMC/e NpU nepefade npaBa Ha Nony4YyeHue nateHTa
APYromy nuuy nm6o BCleacTBME UBMEHEHUSA UMEHM aBTOPa, UMEHU U HaMMEeHOBaHWs 3asiBUTENS, a Takxe
ncnpaBfeHns 04YeBUAHbIX U TEXHUYECKMX OLIMGOK MOTYT 6bITb BHECEHDbI 3asiBUTENEM B [OKYMEHTbI 3asiBKU
Nno CO6CTBEHHOM WHUUMATUBE [0 Perncrpauun U306peTeHUus, NMosie3HON MoAenn WM MPOMbILIEHHOMO
o6pasua.

5. N3MeHeHuns1, BHECEeHHble 3asBUTENIEM B AOKYMEHTbl 3aABKW Ha M306peTeHme, y4YnTbiBarOTCA NpU
nybnmkaumMnm CBeAEHUI O 3asiBKe, €CNM Takue WU3MeHeHUs MpeAacTaBfieHbl B QefepasnbHbli  OpraH
MCMNOJSTHUTENbHOM BAAcTU NO VIHTeJ'IJ'IeKTyaJ'IbHOﬁ COBCTBEHHOCTU B TeyeHue NnATHaguaTn MecqaueB C AaTbl
nogayu 3afaBKWU.(CtaTbs B pegakuuv GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crartbs 1379. Npeob6pa3oBaHue 3asiBKU Ha U306peTeHUe, NoNe3HyI0 MoAeNb UK NPOMbILLIEHHbI 06pas3el,

1. [Jo ny6nukauuu cBefleHUn 0 3asBKe Ha n3o6peTeHune (MyHKT 1 cTatby 1385), HO He nospHee AHA
NPUHATUS peLleHUs O BblJaye naTeHTa Ha U300peTeHMe, a B Criyyae MpUHATUSA pelleHuss o6 oTKase B
Bbljaye naTteHTa Ha M306peTeHne UM O MPUSHAHUM 3asiBKM OTO3BAHHOM - A0 TOro, Kak 6yAeT ucyepnaHa
npegycMoTpeHHas HacToswuMM KofeKCoM BO3MOXHOCTb MofayyM BO3PaXkeHWs MPOTUB 3TOro peLleHus,
3asBWTENb BrpaBe NpeobpasoBaTh ee B 3asiBKY Ha MNOJIE3HYIO MOAENb UM NPOMBILLNEHHbIN o6pasel, NyTem
nofaun B QenepanbHbli opraH WCMOSIHUTENbHOW BAAacTU MO  MHTENNEKTyanbHON COBGCTBEHHOCTU
COOTBETCTBYIOLLEro 3asiBfieHUs, 3a WCKJIIOYEHWEM Ccllyyas, ecniu 3afBuUTesieM MnoJaHo 3asBfieHue o
NpeasioXXeHNN 3aKUYMTb AOroBOP 06 OTYYXAEHWWU naTeHTa, NpeAyCMOTPeHHoe NyHKToM 1 cTtatbu 1366
HacTosLero Kogekca.

2. MNpeob6pasoBaHue 3asiBKM Ha MOe3Hy0 MoZesb B 3asiBKY Ha M306peTeHre Uy NpoMbILLIIEHHbIV o6pasell
nn60o 3asBKM Ha MPOMbILLNEHHbIN 06pasel, B 3asiBKY Ha M306peTeHNEe UK NOME3HY MOAENb JOMycKaeTcs
no 3asiBIeHWIO, MoAaHHOMY 3asBuTeneM B (defepanbHblil  OpraH UCMOMHWUTENbHOW BnactTu Mo
WHTENNEKTYyanbHOW COBCTBEHHOCTU A0 LHS MPUHATUA PELUEHUSI O BblJaye NaTeHTa, a B cliyyae NpUHATUS
peweHnss 06 OTKase B Bbljaye MaTeHTa WM O MPW3HAHUM 3asiBKM OTO3BAHHOWM - [0 TOro, Kak 6ymet
vcuyepnaHa npeaycCMOTPeHHas HacToSsILLMM KOLEeKCOM BO3MOXHOCTb MOAAYM BO3paXKeHWs MPOTUB 3TOMO
pelleHus.

3. lNpeo6bpasoBaHne 3asBKM Ha W306peTeHME, MOSIE3HYID MOAENb WM MPOMbILWIEHHbIN 06pasel B
COOTBETCTBMM C NYHKTOM T MK 2 HacTosLen cTaTbM AOMNYCKAETCH B CllyyYae, eCliu COXPaHATCS NpUuopuTeT
W faTa nogayum npeobpasoBaHHOW 3asiBKM C cobntofeHneM TpeboBaHuMi nyHkTa 3 ctatbu 1375, nyHkTa 3
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ctatbu 1376, nyHkTa 3 ctatbu 1377, nyHkTa 3 ctatbu 1381 nnu ctatbu 1382 HacToAwero Kogekca.(Cratbs B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

CtaTbsa 1380. OT3bIB 3afBKM Ha U306peTeHUe, MONEe3HYI0 MOAENb UM NPOMbILLIEHHbIN 06pa3el,

3aaButenb BnpaBe 0TO3BaTb MNOAAHHYHO WM 3adABKY Ha M306peTeHMe, nonesHyrw Mojenb Wnun
NMPOMbBILLNEHHbIA o6pasel, A0 FOCyAapCTBEHHOW peructpaumMm W306peTeHusi, MONE3HOW MOZENU Uu
NPOMbILLTIEHHOIO o6pa3ua B COOTBETCTBYIOLLEM peecTpe.(B pegakunn defepanbHoro 3akoHa ot 12.03.2014 N2 35-
®3)

2. MNpuopuUTET N306PETEHUS, MONE3HOW MOLENN 1 MPOMbILLIEHHOro o6pasua

Ctatba 1381. YcTaHOBNEeHUe NpUopuTeTa M306peTeHuns, Noie3Ho MoAeNU MU NPOMbILLZIEHHOro o6pasua

1. MNpuopuUTeT U306peTeHUs, Nosie3Ho MOAENN UM NPOMbILIJIEHHOrO o6pasla ycTaHaBMBaeTcs No AaTe
nogauun B dpefepasnbHblii OpraH UCNOJIHUTENIbHOW BAAcTM NO MHTENNIeKTyaNbHON CO6CTBEHHOCTU 3asiBKU Ha
n306peTeHmne, NONE3HYHO MoLeslb MU NPOMbILWIeHHbIN o6pasel,.

2. anOpI/ITeT M306peTeva, None3Hon Moaenu unu NMPOMBbILUNIEHHOIO o6pa3ua MOXXeT 6bITb YCTaHOBJIEH MO
nate nocrtynneHna AOMNONIHUTENIbHbIX MaTtepuanoB, €CJ/in OHU Od)OpMJ'IeHbI 3afaBuTeNneM B KadyecTBe
CaMOCTOATENIbHON 3asiBKW, KOTOpaa nogaHa A0 UCTEeYEeHUA TpexMeCAYHOro Cpoka CO AHA nonydYeHud
3aaBuTeneM yBeaooMJIEHUA d)ep,epaanoro opraHa WCNOJIHUTENIbHOM BNacTu no MHTeﬂﬂeKTyaﬂbHOVI
CO6CTBEHHOCTU O HEBO3MOXHOCTM NMPUHATbL BO BHWUMaHWe AOMOJIHUTENIbHble MaTepuasibl B CBA3U C
NMPpU3HaHNEM UX USMEHAWNMMU CYUWHOCTb 3adBJ/IEHHOIoO pelleHud, n rnpun ycnoBun, 4To Ha Aaty nogadu
TaKoM CaMOCTOATe/IbHOM 3asiBKU 3asiBKa, coaep>Xalaa yKa3aHHble AOMNOJIHUTEJIbHble MaTepuanbl, He
OTO3BaHa U He Npu3HaHa OTO3BaHHOWN.

3. anOpI/ITET M306peTeHI/IF|, rnoJsieaHom Moaenn Unu NnpoMblLLIJTIEHHOIO o6pa3ua MOXeT 6bITb YCTaHOBJIEH MO
AaTte nogayn TeM Xke 3adaBUTENIEM B d)ep,epaanbM opraH MCNOJIHUTENIbHOW BMAacTU Mo MHTeﬂﬂeKTyaﬂbHOVI
CO6CTBEHHOCTU 6Honee paHHe17| 3aABKWU, paCKprBaI-OIJJ,eﬁ N’ M3o6peTeHme, noJjiesHyro ™Moaesnb Wwunn
NPOMBILLNEHHbIA 06paseL, Npu yCNnoBuM, YTO 6osiee paHHSA 3asiBKa He 0TO3BaHa, He NpM3HaHa OTO3BaHHOWM
M MO Heln He cocToaAnacb rocyfapCTBEHHAst perncTpauus WU306peTeHusl, MONe3HOW MOoAenn un
MPOMbILLIEHHOr O o6pa3L|a B COOTBETCTBYyHOLLEM peecTpe Ha paTty nogayn 3adaBKU, B KOTOpOVI
ncnpawmBaeTca NpUopuUTET, U NpU 3TOM 3adABKa Ha I/I306p€TeHVIe, B KOTOpOI7I ncnpawmBaeTcAa NpPpUOPUTET,
nogaHa B TedeHue ABeHaauaTn MecAueB C AaTbl nogaydun 6onee paHHe|7| 3afABKU, a 3adBKa Ha NOJIeE3HYIO
Mogenb nnu I'IpOMbILIJJ'IeHHbe;I o6pa3eu, - B Te4YeHue LecTun MecdueB C AaTbl nogayvyn 6onee paHHeﬁ 3aAaBKMU.(B
pepakunm defepanbHoro sakoHa ot 12.03.2014 Ne 35-03 ) [lpu nogaye 3asBKW, B KOTOPOM UCMpalunBaeTcs
NPUOPUTET, 6onee paHHSAS 3asiBKa NpuU3HaeTcs OTO3BaHHOMW.(B pepakuun dGepepanbHoro sakoHa ot 12.03.2014 NO
35-03 ) anOpI/ITeT He MOXeT yCTaHaBnMBaTbCA NO AaTe nogayun 3adaBKU, B KOTOpOVI y>Xe ucnpawimsarsica
60nee paHHWUI NPUOPUTET.(B peaakumum defepanbHoro sakoHa ot 12.03.2014 N2 35-03)

4. MpuopuTeT N306peTeHusi, NofesHo MOAENN UNU NMPOMbILLSIEHHOr0 o6pasua Mo BblAeNIeHHON 3asiBkKe
yCTaHaBMIMBaETCA NO faTe nojayun TeM Xe 3asaBuTenieM B GpefepanbHblil opraH UCMOMHUTENbHON BNacTu no
WHTeNNeKTyaNlbHON COB6CTBEHHOCTM NepBOHAYasibHOW 3asiBKU, pacKpbiBatoLLEeN 3TN M306peTeHNE, MONIE3HYIO
MoZesb UM MPOMBILLJIEHHbIN o6pa3eLl, a NpY HaMyuKn NpaBa Ha yCcTaHoBJIeHMe 60nee paHHero npuopuTeTa
no nepBoHayanbHOW 3asBKe - MO AaTe 3TOro npuMopuTeTa Mpu YCAOBUMW, YTO Ha AaTy nojayun BblaefleHHON
3asBKM MepBOHavasibHas 3asiBKa Ha M306peTeHune, NoJie3Hyr0 MOAENb WM MPOMBbILWEHHbIA obpasey He
OTO3BaHa W He npu3HaHa OTO3BaHHOW W BblAeNEHHas 3asBka MojaHa [0 TOro, Kak wucdeprnaHa
npeaycMoTpeHHass HacTosiWwmnM KogekcoM BO3MOXHOCTb MofaTb BO3paXKeHME Ha pelleHne 06 oTKase B
Bblaye naTteHTa No nepBoHayvanbHoOM 3asiBKe, MM60 A0 AaTbl PerucTpaunm n3obpeTeHns, Nosie3Hon Moaenu
WU NPOMBbILLIEHHOrO 06pasLia, eCNn Mo NepBOHaYasibHON 3asBKe NPUHSITO peLLleHne O Bblgaye naTeHTa.

5. MpropuTeT N306peTEHUS], MONE3HON MOAENN UM NPOMbILLISIEHHOrO 06pa3La MOXET ObITb YCTAHOB/EH Ha
OCHOBaHMM HECKOJIbKMX paHee MOJAHHbIX 3asBOK WM [AOMOJSIHUTENbHbIX MaTepuanoB K HUM C
CO6M0AEHNEM YCNOBUIN, NPefyCMOTPEHHbIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HacTosilen cTaTbU U
ctaTtben 1382 HacToswero Kopgekca.

CtaTbsa 1382. KOHBEHLMOHHbII NPUOPUTET U306peTEeHUs, MOIe3HO MOAENU U NPOMbILLIEHHOro o6pa3ua

1. MNpropuUTeT N306pETEHUS, NONE3HON MOAENU WU MPOMbILLAEHHOMO 06pa3Lia MOXET 6blTb YCTAaHOBIIEH MO
JaTe nojauyn NepBOi 3afBKM Ha M306pETEHWE, MOME3HYD MOAENb WM MPOMbILIEHHbI o6pasey B
rocynapcTBe - y4yacTHWKe [1apMXKCKOM KOHBEHUUM MO OXpaHe MPOMBbIWEHHON COBCTBEHHOCTH
(KOHBEHLMOHHBI NPUOPUTET) MpU YCIIOBUM Mofaduun B defeparnbHblii OpraH UCMONHUTENIbHOM BRacTu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM 3asiBKM Ha U306peTEHNE UK NONE3HYI0 MOAESb B TeYeHWe aBeHaaLaTu
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MecsiLleB C YyKa3aHHOW AaTbl, a 3afABKM Ha MPOMbILLEHHbIA o6pasel, - B TeyeHuWe LIeCTU MEeCALEB C
yKazaHHOW pgaTtbl. EcnM no HesaBUCAWMM OT 3aaBuUTenss O6CTOSTENbCTBAM 3asiBKa, MO KOTOPOW
McnpallnBaeTCsi KOHBEHLMOHHbIW MPUOPUTET, HE Mor/ia 6biTb NoflaHa B yKasaHHbIM CPOK, 3TOT CPOK MOXKET
6bITb Npoa/eH GeaepasnbHbIM OPraHOM UCMONTHUTENbHON BNACTM MO UHTENNEKTYaNIbHON COBCTBEHHOCTU, HO
He 60Jiee YeM Ha ABa MecALa.

2. 3aF|BVITeJ'Ib, >Kena+ou.|,m7| BOCMNOJ1Ib30BaTbCA NpaBoOM KOHBEHLIMOHHOIO NMpuoputTeTa B OTHOLWIEHUN 3aABKU
Ha NPOMbILLNEHHbIV 06pa3el, A0MXeH Coob6LLNTb 06 3TOM B (hefiepasibHbiA opraH UCNOMHUTENbHON BNacTu
no MHTEHHEKTyaﬂbHOVI COBCTBEHHOCTHU A0 UCTevyeHua ABYX MecAaueB CO AOHA noaaydun TaKoOW 3asABKU W
npeancTtaBnUTb 3aBEPEHHYHO KOMUKO nepBon 3adaBKMW, yKa3aHHOI7I B NYHKTE 1 HaCTOFIU.leIZ CTaTbW, 0O UCTeYeHUsA
Tpex mMecdaueBs CO OAHA nogayun B yKa3aHHbIl71 d)ep,epaanbM opraH 3asaBKW, MO KOTOpOI7I ncnpawmBaeTcA
KOHBEHLIMOHHbIN npuopuTeT.(B pepakuun GegepansHoro 3akoHa ot 12.03.2014 N2 35-03 ) Ecnn 3aBepeHHas Konus
nepBoOW 3asiBKM He MpefcTaBfieHa B yKasaHHbI CPOK, MpaBO MNpuopuTeTa TEM He MeHee MOXeT 6biTb
npusHaHo degepanbHbiM OpraHOM WCMONIHUTENIbHOW BNAcTWM MO MHTENIEKTyaslbHON COBCTBEHHOCTU MO
XOp,aTaVICTBy 3aaBUTENA, NOJAaHHOMY B 3TOT d)ep,epaanbM opraH MCMNOJIHUTENbHOW B/1ACTH A0 nctevyeHunA
YKa3aHHOro cpoka. XOp,aTaVICTBO MOXXET 6bITb yOooBNETBOPEHO MNpu ycnoBuun, 4To Konua nep|30|7| 3aaBKU
3anpolweHa 3adasuTenemM B NatTeHTHOM BeEAOMCTBE, B KOTOpPO€E MNnoJaHa nepeasd 3adBKa, B Te4eHUe BOCbMU
MecdueB C AaTbl Nogayu nepBon 3adaBKU U nNpeacTaB/ieHa B d)e,u,epaanbm opraH NCMONTHUTENBbHOW BNAacTh
no MHTeﬂﬂeKTyaﬂbHOVI COOCTBEHHOCTU B Te4yeHue OBYyX MecAueB CO AHA ee nonydeHua 3adaButenem.
(JononHeHue a63auem - GefepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

3. 3asBuTeNb, Xenatowmin BOCMNo/Ib30BaTbCA NPaBOM KOHBEHLMOHHOIO npuoputeTa B OTHOLUEHMMW 3asiBKU
Ha Wu306peTeHMEe WNW MONE3HYHD MOAeNb, [OJ/DKEH coobwmuTb 06 3ToM B (depepanbHbii  OpraH
UCNONHUTENBHOW BNACTW MO WHTENNEKTYaslbHOW COGCTBEHHOCTM WU MpeAcTaBUTb B 3TOT depAepanbHblit
opraH 3aBEepPeHHYI0 KOMUIO MNepPBON 3asiBKM B TeyeHMe LecTHagLuaTh MecsileB CO AHS ee nojayn B
naTeHTHOe BeAOMCTBO rOCyfapcTBa - y4YacTHMKa [MapuM)KCKOW KOHBEHLMM MO OXpaHe MPOMbILLIEHHOW
COBCTBEHHOCTW.(B pepakunn ®GenepansHoro 3akoHa ot 12.03.2014 N2 35-03 ) [pu HenpeacTaBleHUN 3aBepeHHOM
KOMWUM MepBOM 3asiBKM B yKasaHHbI CPOK MpaBO NpuopuTeTa TeM He MeHee MOXeT OblTb MpU3HaHO
dhepepanbHbIM OpraHoOM MCMOMHUTENBHOW BAacTU MO UHTENNEKTyaslbHOW COBCTBEHHOCTM MO XOA4aTalucTBY
3asABUTENS, NOAAHHOMY UM B 3TOT hefepasibHbIil OpraH A0 UCTEYEHUs] yKasaHHOro CPoKa, Mpu yCoBMK, YTO
KOMWUs MepBOV 3asiBKM 3anpolleHa 3asBUTesleM B MaTeHTHOM BeAOMCTBE, B KOTOpOe MnofjaHa nepsas
3asiBKa, B TeYeHMe 4YeTblpHaauaTU MecsileB CO [AHA nojayM MepBOi 3asiBKM W MpeacTaBfieHa B
(dhepepanbHblil opraH UCMOJSIHATENbHOW BNAcTU NO WHTENNEKTyaslbHOW COOGCTBEHHOCTM B TeYEHME [ABYX
MecsileB CO [AHA ee noflyyeHus 3asBuTeneM. PepepanbHbll opraH MWCMOJIHUTENbHOW BracTM Mo
WHTENNeKTyanbHON COGCTBEHHOCTM BMpaBe noTpeboBaTb OT 3asBUTENs MNpPeACcTaB/ieHUs nepeBofa Ha
PYCCKMIA A3bIK NEepBOI 3asiBKM Ha U306peTeEHME UM NOMIE3HYK MOAeNb TOSIbKO B Cllyyae, eciiv NpoBepka
NEeNCTBUTENBbHOCTU MPUTSI3aHMA Ha MNpPUOPUTET W30OpPETEHUS WAW MONe3HON MoJenu cBsizaHa C
YCTaHOBJIEHNEM MaTEHTOCMOCOBGHOCTU 3asiBIEHHbIX W306PEeTEHUss WAW MoNe3HOW Mogfenn.(B peaakumu
®depfepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratba 1383. NocneacTeusa coenageHus gaT npuopuTeTa M3obpeTeHus, Nosie3Ho Moaeu unm
NPOMbILUSIEHHOro 06pasua

1. EcnuB npouecce aKcnepTu3bl YCTaHOBJIEHO, YTO Pa3HbIMU 3aABUTENAMU NOoAaHbl 3adABKU Ha NOAEHTUYHbIE
M306p6TEHVIFI, NnoJsie3aHblie MoAeNn Nin NPoMblLlLIEHHbIE O6pa3Ll,bI N 3T 3adBKU MMEKT OAHY U Ty XXe AaTy
NMPNOpUTETA, MNaTeHT Ha I/I306p€TEHVIe, noNe3Hyro Moaesib Unin ﬂpOMbILIJI'IeHHbII7I o6pa3eu MOXXET 6bITb BbiAaH
TOJIbKO MO O,EI,HOVI M3 TaKnUX 3adABOK JinLly, onpegendemMomy cornawleHnemMm Mexay sadaButenamMu. B TeyeHue
ABeHaguatn MecdueB CO AHA HanpaB/ieHUdA d)ep,epaanblM OopraHoM MCMONHUTENBbHOM BNactu no
MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTU COOTBETCTBYHOLLEro yBeaoMJIEHUA 3aAaBUTENU LOJDKHbI COO6LLI,V|Tb B
9TOT d)ep,epaanbIVI opraH o AOCTUrHYTOM UMW cornaweHun.(B pepakumu depepanbHoro 3akoHa ot 12.03.2014 N°
35-(1)3) |_|pl/| BblAa4ye naTteHTa no Op,HOI7I M3 3aABOK BCe aBTOpPbl, yKa3aHHblIe B HeVI, NMPU3HaAKOTCA COaBTOpaMu
B OTHOWEHUN UAEHTUYHbIX M306pETeHVII7I, NMonie3HbIX MO}J,EJ'IEVI NN NPOMbIWTIEHHbIX o6pa3uos. B cnyvae,
Korga nMerwuwne oaHy 1 Ty Xe aaty npunoputeta 3adBKM Ha UOEHTUYHbIE M306peTeva n (VU'IVI) none3Hble
Moaenn uwnn naeHTUYHble npoMblllSieHHblIe o6pa3ub| nogaHbl OAHMM U TeM XXe 3adaABUTeNIEM, NaTeHT
BblfaeTcs Mo 3asBKe, Bbl6paHHoW 3asBuTeneM. O cBoeM Bblbope 3asBUTENb AO/IKEH COOBLWMUTb B CPOK U B
nopsaKe, KOTopble NPeAyCMOTPeHbl ab3aLeM BTOPbIM HACTOSALWEro NyHKTa.(B peaakunn deaepanbHoro sakoHa
oT 12.03.2014 N2 35-03 ) Ecnu B Te4yeHue yCcTaHOBJIEHHOrO cpoka B defepasnbHblii opraH UCMOJHUTENBHOM
BNactu no MHTenﬂeKTyaﬂbHOVI CO6GCTBEHHOCTU OT 3afBUTENIel He NOCTYNUT yKa3aHHOEe coo6meHme nnun
XO)J,aTaVICTBO O npoasieHnn yCtaHOBJIEHHOIoO CpoKa B nopdaake, npeayCMOTPEHHOM MYHKTOM 6 cTtaTtbu 1386
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HacTosilwero Kogekca, 3asgBKU MPU3HarKOTCA O0TO3BaHHbIMMW.(B pesakuun GepepanbHoro sakoHa ot 12.03.2014 N2 35-
®3)

2. MNpwv coBnageHny AaTt npuoputeta M306peTeHns U UAEHTUYHON eMy MOJIe3HON MOAENU, B OTHOLUEHWUM
KOTOPbIX 3asiBKM Ha Bblfayy NaTeHTOB MofaHbl OAHUM U TeM Xe 3afBuTesieM, Nocsie Bbigayu naTeHTa no
OHOW M3 TaKWUX 3asiBOK Bblfaya MaTeHTa Mo ApYyroi 3asiBKe BO3MOXKHA TOJIbKO MNPV YC/IOBUWM nopayun B
(dhepnepanbHbIil opraH UCMONHUTENBHOW BIAaCTU MO UHTENIeKTyanbHOWM CO6CTBEHHOCTM 06/lafaTenieM paHee
BblJaHHOrO MaTeHTa Ha WAEHTUYHOE W306pEeTEHUE WU MAEHTUYHYIO MONE3HYI0 MOAENb 3asiBAEHUSI O
npekpallleHnn [eicTBMSA 9TOro nateHTa. B aToM cnyyae peicTBMe paHee BbIJAHHOIMO MaTeHTa
npekpalllaeTcss co AHA ny6ruKauuyM CBeAeHWUit O Bblgadye naTeHTa Mo ApPYroi 3asBKe B COOTBETCTBUU CO
cTatbeit 1394 HacTosAwero Kogekca. CBefieHNsa 0 Bblgaye NaTeHTa Ha U306peTeHne UNn NosnesHyo Mogesb
M CBeAeHMA O NpeKpalleHnm AenCcTBMSA paHee BblAaHHOro naTeHTa ny6ankyrTcs OqHOBPEMEHHO.

3. 9KcnepTnsa 3asiBKU Ha Bblgayy nateHTa. BpemeHHas npaBoBasi oxpaHa U306peTeHUst U NPOMbILLSIEHHOIO
o6pa3sua (HavumeHoBaHWe B peaakuuu defepanbHbix 3akoHoB oT 12.03.2014 N2 35-03, ot 27.12.2018 N?
549-03)

CraTtbs 1384. dopmarnbHas 3KcnepTu3a 3asiBKM Ha M3obpeTteHune

1. Mo 3asiBKe Ha u306peTeHne, NpuHATON deaepanbHbIM OPraHOM WCMOMHUTENbHOW BRacTuU no
WHTENNeKTyaNlbHON COGCTBEHHOCTK, npoBoauTCs (opmManbHas 3SKcrepTu3a, B Mpouecce KOTOpoW
NPOBEPAIOTCH HanMume OOKYMEHTOB, MPeAyCMOTPEHHbIX MYHKTOM 2 cTaTbu 1375 HacToswero Kogekca, nx
COOTBETCTBUE YCTAHOBJIEHHbIM TpebOBaHUSM W yCTaHaB/MBaeTCs faTa Mojayu 3asiBKU .(B pepakiuuu
depepanbHoro 3akoHa ot 31.07.2020 N2 262-03)

2. O NoNoOXNTenbHOM pesyibTate d)opmaanon 3KCNepTn3bl 3aABKM Ha M306peTEHVIe M O pgarte nogayu
3adBKU Ha M306peTeHMe d)ep,epaanblﬁ opraH WCNOSTHUTENIBHOM BNacTu no VIHTeJ'IJ'IeKTyaJ'IbHOﬁ
CO6CTBEHHOCTHU yBeAOMNAET 3aABUTENA HE3aMeAJINTENIbHO NOCJie 3aBepLUeHnA (bopMaanon 9KCNepTuns3bl.

3. Ecnun 3asBKa Ha I/I306peTeHVIe HEe COOTBETCTBYET YCTaHOBJIEHHbIM Tpe6OBaHVIF|M K OOKYMEHTaM 3afABKWU,
q)e,qepaanbm opraH WUCNOSTHUTENBHOM BMacTM no MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTM HanpaendeTr
3aAaBUTENTHO 3aMnpocC C npeanoXXeHnem B TedeHne Tpex MecqaueBs Co AHA HanpaBJieHUA 3anpoca npeacrtaBuTb
ncnpaeneHHble nnn HepgocTawouwme NOKYMEHTDI. Ecnu 3aaButenb B YCTaHOBﬂeHHbIVI CpPOK He npeactaBut
3anpalnBaemMble AOKYMEHTbI N1 He noaacT Xo4aTancTeo o npoaJieHNNn 3Toro Cpoka, 3agBKa NPU3HaeTcA
OTO3BaHHOW. JTOT CPOK MOXeT 6bITb npoaJsieH yKa3aHHbIM d)ep,epaanblM OopraHomMm NCNOJSTHUTENIbHOM
BJ1aCTHn, HO He 6osiee YeM Ha 0ECATb MeCALIEB.

4. Ecnu npu npoBeaeHnn GopmanbHOW 3KCNepTusbl 3asiBKU Ha M306peTeHME YCTaHOBMEHO, YTO 3asiBKa Ha
n306peTeHMe MofaHa C HapylweHueMm Tpe6oBaHUs eAuMHCTBA M306peTeHust (MyHkT 1 ctatbu 1375),
tefiepanbHblii  OpraH WCMOMHUTENBHOW BNACTU MO  MHTEIEKTyallbHON COGCTBEHHOCTW npegnaraet
3aABUTENIO B TeYEHME TPEX MECALIEB CO AHSI HarnpaB/ieHUsl UM COOTBETCTBYHOLLErO YBEAOMIIEHNS COOBLUUTD,
Kakoe W3 3asB/IEHHbIX M306PETEHNIN AOMKHO paccMaTpMBaTbCS, U NPU HEO6XOANMMOCTU BHECTU U3MEHEHUS
B JOKYMEHTbI 3asiBKU. [lpyrue 3asBfeHHble B 3asiBKe N306peTeHUst MOTyT 6biTb 0(hOPMIIEHbI BblAeNEHHbIMU
3anBkaMu. Ecnu 3asiBUTENb B YCTAHOBNEHHbIW CPOK He COOOLUWT, Kakoe M3 3asiBfIeHHbIX U306peTeHuii
JOJKHO paccMaTpuBaTbCs, U He MPeACTaBUT B Cllyyae HEOOXOAMMOCTU COOTBETCTBYHOLLIME AOKYMEHTHI,
paccMaTtpuBaeTcsl U306peTeHME, yKasaHHOe B popmyrie N306peTeHUst MEPBbIM.

5. Ecnu npu npoBeAeHuMM GopManibHOM 3KCMepTM3bl 3asiBKM Ha W306peTeHue YCTaHOBJIEHO, YTO
npefcTaBfieEHHble  3asiBUTENIEM  [OMOJSIHUTENbHbIE  MaTepuanbl  M3MEHSIOT 3asBKy MO  CYLLECTBY,
NpUMeHAIOTCA NpaBuna ab3ala TpeTbero NyHkTa 6 ctatbi 1386 HacTosiero Kogekca.

6. Jo Havyana NpoBeAeHUs] IKCMEPTU3bl 3asiBKM Ha M306peTeHne no cywecTBy (cTaTba 1386) 3asiBUTENb
BrpaBe 3anpocuTb B Hay4YHOW UM 06pa3oBaTebHOM OpraHu3aL My NpoBefeHNe Mo 3asiBKe Ha U306peTeHne
npeABapuUTeNlbHOrO  UMHMOPMALMOHHOIO  MOWMCKAa B OTHOLIEHMU  3asIBIEHHOrO  WU306peTeHuss U
npeaBapuTeNbHON OLIEHKM ero MaTeHTOCMOCOBGHOCTHU, O YeM OH 06fi3aH yBefoMUTb (defepanibHbIl opraH
WCNOMNIHUTENbHOW BNACTW MO UHTENNIEKTYaIbHOM COOCTBEHHOCTMW. ([lonosiHeHNe MyHKTOM - DefeparbHblii 3aKOH OT
31.07.2020 N2 262-d3 )(CtaTbs B pefakuum GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Cratbs 1385. Ny6nukauus ceeieHui 0 3asiBKe Ha U306peTeHne 1 NPOMbILLJIeHHbI 06pa3eL
(HanmeHoBaHwue B pefakummn GegepanbHOro sakoHa ot 27.12.2018 N2 549-03)

1. ®epepanbHblil OpraH MCMOSHUTENIbHON BNAcTU MO WHTENNEKTYyaslbHOW COBGCTBEHHOCTU MO UCTEYEHWUU
BOCEMHaJLATN MecsiLeB C AaTbl Nofayn 3asiBKM Ha M306peTeHune NMbo Mo WUCTeYeHWUM BOCEMHauaTu
MecsILEB C AaTbl MEXAYHAPOAHOW MojayM MexAyHapoAHOW 3asBKM Ha M300peTeHue, ony6MKoOBaHHON B
COOTBETCTBUM C [JOrOBOPOM O MaTeHTHOM Koonepauuu, Ny6ankyeT B opuLmnanbHOM 6rofiieTeHe CBeAEHUS O
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3aAaBKe Ha M306peTeHVIe nnu Me)K,quapop,Hon 3aAaBKe Ha M306peTeHv|e npu ycnoBuu, 4To No TaKMM 3adBKaM
3aBepLlleHa cbopmaanaﬂ 3KCNnepTnsa C NOoJIOXKUTENIbHbIM pPe3y/ibTaTOM. CocTtaB I'Iy6J'IMKyeMbIX CBe,D,eHMVI
onpeaenaeTca d)ep,epaanblM OopraHomMm MCMNOJIHUTENIbHOMN BnacTtu, ocyuecteidarowmM  HOPMaTUBHO-
NnpaBOBOE PErynMpoBaHne B chepe UHTENNEeKTYaNlbHON COOCTBEHHOCTW.(B peaakunn deaepanbHOro sakoHa oT
05.12.2022 N2 503-03 ) ABTOp M306peTEHVIFI BrpaBe 0TKa3aTbCA 6bITb YNOMAHYTbIM B Ka4yeCTBe TaKOBOIro B
I'Iy6J'IVIKyeMbIX cBefeHndax o 3aABKe Ha M306peTeHMe. Mo XO,D,aTaI‘/'ICTBy 3adasuTend, nogaHHOMY OO0 UCTEYEHUA
ABeHaauaTtn MecAaueB C AaTbl nogayn 3adBKU Ha M3o6peTeH|/|e, q)e,qepaanbm opraH WUCMNOJIHUTENbHOM
BnactTn no MHTeJ‘IJ‘IeKTyaJ'IbHOVI COOBCTBEHHOCTU MOXXET OI'Iy6J'IMKOBaTb cBeoeHnda O 3aaBKe A0 UCTedYeHusd
BOCeMHajLaTu MecAueB C paTbl ee nodayvun.(B pepakumm depepanbHoro 3akoHa ot 12.03.2014 N° 35-03 )
My6nvkauma He MPOU3BOAMTCSH, €CNU A0 UCTeYeHUs NATHAALATM MecsAueB C AaTtbl Mojayv 3asiBKM Ha
M306peTEHVIe OHa 6blnla OTO3BaHa WU NMPpU3HaHa OTO3BaHHOM NIM60 Ha ee OCHOBaHWKM CcocTosNacb
perucTpauus u3o6peTeHus.(B pepaxuum GefepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

2. Jlroboe nuuo nocne nyénuvkKauuu CBeAEHMI O 3asBKe Ha WU306peTeHMe BMpaBe O03HAKOMWUTbCA C
JIOKyMeHTaMV 3asiBKW, €C/IN 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOM Ha JaTy ny6avKauuu
cBefleHMIn 0 Hell. [opsAAOK O3HAKOMJIEHUSI C AOKYMEHTaMW 3asiBKM M Bblfaun KOMUIN TaKMX OOKYMEHTOB
ycTaHaBnuBaetcsi deaepasbHbIM OpPraHOM MWCMOMHUTENIbHON BNAacTW, OCYLLECTBASOWMM HOPMaTUBHO-
npaBoBOe peryMpoBaHue B chepe MHTeNNeKTyarbHON CO6CTBEHHOCTMH.

3. B cnyyae ny6nvMkaumm CBeleHUin 0 3asBKe Ha M306peTeHne, KoTopasi Ha AaTy nybnankauum 6biia oTo3BaHa
WMNN NpU3HaHa OTO3BAHHOW, TakKWe CBEAEHUSI He BKHYAlTCA B YPOBEHb TEXHUKM B OTHOLUEHUU
nocneayowmx 3asisBOK TOrO e 3asiBUTENs, NoJaHHbIX B GefepanbHblii opraH UCMONHUTENBHOM BRacTu no
WHTENNEKTYaslbHON CO6CTBEHHOCTM A0 UCTEYEHWUs ABEeHaALaTM MecsileB CO AHA My6nvMKauuu CBeAeHui o
3asiBKe Ha N3obpeTeHme.

4. depepanbHbll OpraH UCMNOSIHUTENbHOW BNAacTU MO MHTENIeKTyaslbHON CO6CTBEHHOCTM MO XO4aTanucTBy
3aABUTENs Ny6nnKyeT B oduuManbHOM OoNIeTeHe CBeAEHUs O 3asiBKE Ha MPOMbILWEHHbIA obpasel,
npolleglien popmanbHyrO SKCMEepTU3y C NOJIOXMTENbHbIM pe3ynbTaToM. CocTaB My6/IMKYEMbIX CBEAEHWUN
onpepensetca denepanbHbiM OPraHOM MWCMOSHUTENIbHON BMAcTW, OCYLUECTBASIOWMM HOPMaTUBHO-
npaBoBOe perynnpoBaHue B chepe MHTeNNIeKTyallbHON CO6CTBEHHOCTU. ABTOP NPOMbILLISIEHHOro 06pasua
BrpaBe 0TKa3aTbCA OblTb YNOMSHYTbIM B KayecTBe TAKOBOrO B MyGJIMKYEMbIX CBEAEHUSIX O 3asiBKE Ha
NPOMbILLNEHHbIN ob6pa3sel. [Nybnnkauusa He NPOU3BOAUTCS, EC/IN 3asiBKA Ha NPOMbILLNEHHbIN o6pa3el 6blna
0TO3BaHa WM NpuU3HaHa OTO3BAHHOWM IGO0 Ha ee OCHOBAHWWM COCTOsANACh PerncTpauus NpOMbILLIIEHHOIO
obpasua. Jltoboe nuuo nocne Ny6nuKauum CBeAEHWA O 3asiBKE Ha MPOMbILSIEHHbIN O6pasel, BrnpaBe
03HAKOMUTbCSH C JOKYMeHTaMu 3asiBKU. MopsifjoK 03HAKOMEHMS C JOKYMEHTaMM 3asiBKM U Bblgayun KOnui
TaKuX AOKYMEHTOB yCTaHaBnuBaeTca defepasbHbIM OPraHOM UCMOSTHUTENIbHOM BNIAacTU, OCYLLECTBASOWUM
HOpPMaTMBHO-NPaBOBOE perynnpoBaHue B chepe MHTENNEKTYyaNbHOW COBCTBEHHOCTU.([lonoHe e NyHKTOM -
depnepanbHblii 3aKoH 0T 27.12.2018 N2 549-03)

CtaTbsa 1386. dkcnepTu3a 3asBKM Ha U306peTeHUe No CyLLecTBY

1. 9KcnepTM3a 3aaBKM Ha M306PETEHME MO CYLLECTBY NPOBOAUTCS MO XO4aTaUCTBY 3asiBUTENSI MU TPETbEro
nnua rnocrne 3aBepLlleHund CbOpMaﬂbHOVI OKCNepTn3bl 9TOM 3asiBKM C MNOSIOXUTENbHbIM pe3ysibTaToM.
XOp,aTaVICTBO O npoBeneHnn aKCNepTun3bl 3adBKN Ha I/I306p€TeHVIe no CywecTBy nogaeTca B TEHEHUE TpeEX
netr C pAatbl nogayn 3adaBKKU nméo ¢ AaTbl Me)K,quapop,Hon nogayu Me)Kp,yHapO,ELHOI7I 3aABKU Ha
n306peTeHMe, a B OTHOLIEHWM €BpasuUACKOM 3asBKW, Npeobpa3oBaHHOM EBpPa3sMNCKUM MaTeHTHbIM
BEOMCTBOM B POCCUMCKYHO HaLWOHalIbHYIO 3asBKY, Takoe XOo[aTanmcTBO MnofaeTcsi OAHOBPEMEHHO C
3adaBJIeHNUEM O BblAa4ye naTteHTa. YKasaHHbIN CpPOK noagayun XOAaTaVICTBa O NMpoBeaeHUn aKCnepTnu3bl 3adBKU
Ha I/I306p6TEHVIe Mo CywecTBy MOXeET 6bITb npoasieH d)ep,epaanblm OpraHoMm MCMONIHNUTENBbHOW BNacTu no
I/IHTeJ'II'IeKTyaJ'IbHOVI CO6CTBEHHOCTU MO XO,D,aTa[/'ICTBy 3adasuTend, nogaHHOMY A0 UCTEYEHUA 3TOIro Cpoka, HO
He 6o5ee 4yeM Ha ABa Mecdua. B cny4yae, ecnu XOp,aTaIZCTBO O npoeeaeHnn 3KCNepTu3bl 3adABKU Ha
M306peTeHM6 no cywectBy He nogaHO B yCTaHOBJ'IeHHbIﬁ CpPOK, 3adaBKa NpU3HaeTCAa oTo3BaHHoM. O
noCTynuBLUUX XOJJ,aTaVICTBaX TpeTbux nuy, 0 NnpoBegeHUN aKCNepTn3bl 3adBKN Ha V|306peTeHVIe no cywecTBy
dhepepanbHbll  OpraH MWCMNOSHUTENbHON BRAcTU MO WHTENNEKTYalbHOW COOGCTBEHHOCTM YBeAOMASET
3aaBuUTenNA.(MyHKT B pegakummn dGefepanbHoro 3akoHa ot 31.07.2020 N2 262-03 )

2. 9kcnepTnsa 3asBKM Ha U306peTeHMe MO CyLecTBY BKJOYAET: MPOBEPKY COOTBETCTBUS 3asiB/IEHHOr0O
N306peTeHNa TPeboBaHMNSIM, YCTaHOBMEHHbIM NYHKTOM 4 cTaTtbk 1349 HacTosAwero Kogekca, u ycnosusim
NaTeHTOCNOCOBHOCTM, YCTaHOBMIEHHbIM ab3aueM nepBbiM MNyHKTa 1, NyHkTamMm 5 u 6 ctatbm 1350
HacTosilwero Kopekca; NpoBepKy AOCTaTOYHOCTM PaCKPbITUS CYLWHOCTW 3asiBIEHHOr0 W300peTeHusl B
JOKYMeHTax 3asiBKU, MpefycMOTPeHHbIX nognyHkTamu 1 - 4 nyHkTa 2 ctatbm 1375 HacTosiwero Kogekca u
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npeAcTaB/IEHHbIX Ha AaTy ee Mojayu, oS OCyLLeCTBIEHUA M306peTeHNs CneLmManmMcToM B faHHON 06nacTu
TEXHWKW; NpoBefeHne MHOOPMaLMOHHOIrO NOMCKa B OTHOLUEHMM 3asiBIIEHHOrO M306peTeHUss N NPOBEPKY C
YYETOM €ro pesynbTaToB COOTBETCTBUS 3asAB/IEHHOrO W306pEeTEHMS YC/IOBUSAIM MaTEHTOCMOCOBHOCTM,
npeaycMoTpeHHbIM ab3auem BTOpbIM NyHkTa 1 ctaTbm 1350 HacTosiwero Kogekca. ®efepanbHblii opraH
WCNONHUTENBHOW BNAacTU MO WHTENNEeKTyaNlbHON COGCTBEHHOCTU HaMpaBiseT 3asiBUTENO OTYET 06
UHbopMaunoHHOM noucke. [pu NpoBepke COOTBETCTBUS 3asiBIEHHOIO W306PETEHUsI  YCNOBUSIM
NMaTeHTOCNOCOBGHOCTM  YUYMTbIBAOTCA pe3yfbTaTbl MNpeaBapuUTeNbHOr0  MHGOPMALMOHHOIMO TMoucKa MU
npeABapuTesIbHONM OLEHKM MaTEeHTOCMNOCOOHOCTK, COAep)Kalinecss B 0OTyeTe O MpefBapuTesibHOM
NMHbOPMaLMOHHOM noucke u 3aKJ1H0YEHNN no  pesynbtatam npegBapuTenbHOM OLEHKMN
NMaTeHTOCNMOCOBHOCTM, MNPOBEAEHHbIX HAy4YyHOW WM o6pas3oBaTeslbHOM oOpraHu3auuen, B CclyYyae Wux
NOCTYMNJIEHUSI B YKa3aHHbI hefepanbHblil opraH Ao NPUHATUA NO 3asiBKE PELLEHUs O Bblgaye naTeHTa, 6o
06 OTKase B Bblfjaye naTteHTa, MO0 O MpPU3HaAHWWM 3aAaBKM OTO3BaHHOW. WHMOpPMaLMOHHbBIA MOUCK B
OTHOLLEHUN O6BEKTOB, yKasaHHbIX B MyHKTe 4 ctaTbu 1349 u nyHkTax 5 n 6 crtatbm 1350 HacTosLwero
Kopekca, He npoBoauTCcs, 0 YeM deaepasnbHblil opraH UCMONHUTENIbHOW BNAcTW MO WUHTENIeKTyaslbHOM
CO6CTBEHHOCTHU yBefoMnseT 3aaButens.(MNyHkT 8 pegakuuy ®egepansHoro 3akoHa ot 31.07.2020 N2 262-03 ) 3.(MyHKT
yTpatun cuny - GefepanbHbii 3akoH oT 31.07.2020 N2 262-03 ) 4.(MyHKT yTpatun cuny - GefepanbHbii 3akoH ot 31.07.2020
N2 262-03)

5. Mo 3asiBKe Ha M306peTeHne, ONyGIMKOBAHHOW B MOPSiAAKE, YCTaHOBNEHHOM cTaTbel 1385 HacToswero
Kopekca, dhefepanbHblit opraH UCNOMHUTENBHOM BIACTU MO MHTENNEKTYaNbHOW COBCTBEHHOCTU Ny6nMKyeT
OTYET O NpefBapuUTeNIbHOM MHPOPMALMOHHOM MOWCKE, MPOBEAEHHOM B COOTBETCTBMM C MYHKTOM 6 CTaTbu
1384 HacTtosiwero Kopmekca, u otyeT 06 MHPOPMALMOHHOM MOMUCKE, MPOBEAEHHOM B COOTBETCTBMMU C
NMYHKTOM 2 HacTosILLeN cTaTby .(B pegakunn GefepanbHoro sakoHa ot 31.07.2020 N2 262-03 ) MNMocne nybankauyum
CBefleHUIN O 3asiBKe Ha M3ob6peTeHMe , MeXAyHapoAHOW 3asiBKe Ha U300peTeHMe noboe Nuuo BrpaBe
npeAcTaBUTb CBOM 3aMevyaHWsi B OTHOLUEHWM COOTBETCTBMS 3asiBIEHHOrO M306peTeHUs Tpe6GoBaHUSIM,
YCTaHOBJNIEHHbIM MYyHKTOM 4 cTaTbu 1349 HacTosiwero Kogekca, M ycnoBusM MNaTEHTOCMOCOBHOCTM,
yCTaHoB/eHHbIM cTaTber 1350 HacTosAwero Kogekca. Takue nuua He NpUMHUMAKOT yyacTue B MPOU3BOACTBE
Nno TakMM 3asiBKaM . 3aMeydaHus YYuUTbIBAKOTCS MPU MPUHATUN peLleHnsa Mo TakuM 3asiBKaM B MOpsifKe,
YyCTaHOBJIEHHOM cTaTber 1387 HacTosiwero Koaekca.(B pegaxuuu henepanbHbix 3akoHos oT 31.07.2020 Ne 262-03
oT 05122022 Ne 503-®3 ) [lopsgoK NpoBeAeHus npeaBapuUTeslbHOro MHMOPMALMOHHOIO MOUCKa,
WH(POPMaLMOHHOIO NoucKa 1 NpeaBapuTeNbHON OLLEHKM NAaTEHTOCNOCOBHOCTM B COOTBETCTBUM C MYHKTOM 6
ctatbn 1384 HacTosAwero Kogekca, NyHKTOM 2 HacTosilwen ctaTbu U NnyHKToM 1 cTtatbu 1390 HacToswero
Kogekca, nybnvMkaumm oT4eTOB O NpefBapuTesibHOM WHPOPMAaLMOHHOM MOUCKE U 06 MHPOPMALMOHHOM
nouvcke, nNpeacTaBfieHUss oOT4yeTa O NpeaBapuTeslbHOM UMHOOPMALMOHHOM MOMUCKE, OT4yeTa 06
MHMOPMALMOHHOM MOMUCKE M 3aKJIH0YeHMs MO pe3yfibTaTaM rnpeaBapuTesibHOM OLEHKM NaTEHTOCNOCOBHOCTH
3asBUTENO0 YycTaHaBnuBaeTcs (enepanbHbiM OPraHOM MCMOJIHUTENIbHOW BNACTW, OCYLLECTBASIOWNM
HOPMAaTMBHO-MPaABOBOE peryniMpoBaHnMe B cdepe MWHTeNIeKTyaslbHON COOGCTBEHHOCTWU.(B  pepakuum
®depepanbHoro 3akoHa ot 31.07.2020 N2 262-03)

6. B npoLecce aKcnepTM3bl 3as8BKN Ha U3obpeTeHne Nno cywecTBy defepanbHbli OpraH UCMONHUTENbHON
BlaCTU MO MWHTENNEeKTyanbHOW COGCTBEHHOCTUM MOXET 3anpocuTb Yy 3asBuUTens AOMOSHUTENbHbIe
MaTepuarnbl (B TOM YMcne U3MeHeHHyto GopMyny 306peTeHuns), 6e3 KOTOPbIX NPOBEAEHNE SKCMEPTU3bI UK
NPUHATUE PELUeHNs O Bbljaye MaTeHTa Ha M306peTeHMe HEBO3MOXHO. B aTOM criyyae AOMOSHUTENbHbIE
MaTepuanbl 6e3 U3MEHEHUS 3asBKU MO CYLLLECTBY A0MXHbI 6bITb NpefiCTaBNeHbl B TEYEHME TPEX MECSILIEB CO
OHS HarnpaBfneHus 3anpoca WM Konui MaTepuanos, NPOTUBOMOCTABJMIEHHbIX 3asiBKe, MpU YCNOBUU, YTO
3afBUTENb 3anpocusl KOMUW B TeYyeHWe [BYX MecALeB CO [HA HarpasfieHWs 3anpoca yKasaHHOro
tdbepepanbHOro opraHa UCNOHUTENbHON BnacTu. Ecnn 3asaBuTeNb B YCTAHOBNEHHbIA CPOK He MpeacTaBuT
3anpalumBaemMble MaTepuasbl UK He nofacT XofaTalcTBO O NPOAJSIEHUM TOr0 CPOKa, 3asABKa Mpu3HaeTcs
oTo3BaHHOW. CpOK, YCTaHOBJIEHHbIN AN NpefcTaB/ieHUss 3asBUTENIeM 3arnpallvMBaeMblX MaTepuarsnos,
MOXeT 6bITb NPOAJIEH yKasaHHbIM (pefepanbHbIM OpraHOM MCMOSIHUTENIbHOW BNacTU He 60onee YeM Ha
JecaTb MecsiueB. Ecnn npu npoBefeHUMM 3KCNEpTU3bl 3asBKW MO CYLECTBY YCTaHOBMEHO HapyLlleHue
TpeboBaHMA eAMHCTBA M306peTeHns, MPUMEHAIOTCA MNOJNIOXKeHWUA nyHkTa 4 crtatbu 1384 HacTosLwero
Kopekca. B cnydvae, ecnun 3asBuTeneM MpeacTaBieHbl AOMNOJNIHUTENbHbIE MaTepualnbl, NpPoBepseTcs, He
M3MEHSAIOT NI OHM 3asiBKy Mo cyuwlectBy (ctatba 1378). [lonosiHMTeNlbHble MaTepuanbl B 4acTy,
U3MEHSIIOLLE 3asiBKY MO CYLLECTBY, MpU PacCMOTPEHWM 3asiBKM Ha W3006peTeHMe BO BHUMaHWE He
npuHUMatroTcs. TakMe MaTepuasnbl MOMYT 6bITb MPeLCTaBEHbl 3asBUTENEM B KaYeCTBE CaMOCTOATENIbHOM
3asaBkU. GefepasnbHblil OpraH NCNOTHUTENbHOW BNACTW MO UHTENNEKTyanbHON COGCTBEHHOCTH YyBEAOMASAET
06 3aTOM 3asaBuUTena.(Cratbs B pefakuum GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)
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CrtaTbsa 1387. PelueHue o Bbljaye naTeHTa Ha u306peTeHue, 06 oTKase B ero Bblga4ye win o npusHaHun
3afBKU OTO3BaHHOM

1. Ecnu B pesynbTaTe aKCNepTU3bl 3asiBKU Ha M306peTeHne MO CYLLEeCTBY YCTAHOBJIEHO, YTO 3asiBIEHHOE
N306peTeHne, KOTOPOE BblpaXeHO (POPMYON, NPeAsIOXKEHHON 3asaBUTENIeM, He OTHOCUTCS K OOGbeKkTawm,
yKa3aHHbIM B NyHKTe 4 cTaTbm 1349 HacToswero Kogekca, COOTBETCTBYET YCIOBUAM MAaTEHTOCMOCOBHOCTY,
npeaycMoTpeHHbIM cTaTbelt 1350 HacTosiwero Kopekca, M CYWHOCTb 3asiBIEHHONO W306peTeHuss B
JOKYMeHTax 3asBKW, NpefyCcMOTPeHHbIX noanyHkTamu 1 - 4 nyHkTa 2 ctatbn 1375 HacTosiwero Kogekca u
NpeAcCTaB/IEHHbIX Ha faTy ee nojayu, packpbiTa C MOMHOTOW, [AOCTATOYHOM [ANSl OCYLLEeCTB/IEHMSA
n3obpeTeHusi, QeaepanbHblii OpraH MWCMOMHUTENIbHON BflacTU MO MHTENIeKTyaslbHON COB6CTBEHHOCTH
NPUHUMaET peLLeHne O Bblaye nNaTeHTa Ha M3obpeTeHne ¢ aTon popmynoi. B peleHnn ykasbiBatoTcs gata
nofauu 3asiBKM Ha M306peTeHne u gata npuoputeTa n3o6peTeHmns. Ecnmn B npouecce aKcrnepTusbl 3asBKU Ha
n306peTeHne MO CyLLEeCTBY YCTAHOBJIEHO, YTO 3asBJIEHHOE U306peTeEHME, KOTOPOE BblpaXkeHo (hopMynon,
NPeasioXXeHHOW 3asBUTENEM, He COOTBETCTBYeT XOTs ©Obl OfHOMY W3 TpebOBaHWWA WM  YCIIOBWUNA
NaTeHTOCNOCOBHOCTHM, YKasaHHbIX B ab3aue MNepBOM HACTOSILLEro MyHKTa, SIM60 AOKYMEHTbl 3asiBKW,
yKasaHHble B ab3aLe NepBOM HACTOALLEro NyHKTa, He COOTBETCTBYIOT MPeayCcMOTPEHHbIM 3TUM ab3alemM
TpeboBaHuAM, (denepanbHbii OpraH MCMOJSIHUTENIbHOW BNACTU MO MHTENIeKTyanbHON CO6CTBEHHOCTHM
NPUHUMaeT pelleHne 06 OTKase B Bblfade nateHTa. [Jo NpUHATUS pelleHns 06 OTKase B Bblfade naTeHTa
dbepepanbHbll  OopraH WCMONIHUTENIbHOW BNAcTM MO  WUHTENNEKTyaslbHOW COOGCTBEHHOCTM HanpaBasieT
3aABUTENO YBEAOMJIEHNE O pesynbTaTax MpPOBEPKM MaTEHTOCMOCOBHOCTM 3asBfIEHHOIO M300peTeHus C
npeasioXXeHNeM NPeACTaBUTb CBOW AOBOAbI MO NpUMBEAEHHBIM B yBEAOMIIEHUN MOTMBaM. OTBET 3asBUTENS,
copepXalwuin oBoAbl Mo NpUBEAEHHbIM B YBEAOMIIEHUM MOTUBAM, MOXET 6biTb NpeAcTaB/ieH B TeyeHne
LeCTU MeCSALLEB CO AHA HanpaBneHUsl eMY YBELOMJIEHUS.

2. 3asAiBKa Ha U3o6peTeHune NpU3HaeTcs 0TO3BaHHOW B COOTBETCTBMM C NMONIOXEHUAMU HACTOSALLLEN rNaBbl Ha
OCHOBaHMM pelleHMs defepanbHOro opraHa MUCMOMHUTENbHOW BRAcTM MO MHTEIEKTyanbHOM
COH6CTBEHHOCTMU.

3. Peluenune d)ep,epaanoro OopraHa MCMONIHUTENBbHOM BAacTuU no MHTEHHEKTyaﬂbHOVI COBCTBEHHOCTU O
Bblgaye rnateHta Ha M3o6peTeHv|e, 06 0TKase B Bblga4e rnateHta Ha I/I306peTEHVIe nnn o NpuU3HaHUM 3aaBKU
Ha M306peTeH|/|e OTO3BaHHOW MOXET 6bITb OCIMOpPEHO 3adaBuUTeNneM nyTemM nogayn Bo3pa>KeHusd B yKa3aHHbII7I
d)ep,epaanblﬁ opraH WCMONIHUTENIbHON BMAacTM B TEYEHME CEMMU MecALEB CO AHS HanpasJieHNa UM
3aAaBUTENHO COOTBETCTBYHOLWLEro peweHunda WM  3anpolleHHbIX B YKa3aHHOM daep,epaanOM opraHe
MCMOJSTHUTENbHOM BIaCTU KOMNUM MaTepunanoB, KOTOpPble NPOTUBOMNOCTaBJIEHbI 3adABKe U yKa3aHbl B pelieHumn
06 oTKase B Bbla4ye narteHTa, nNpn ycnoBuu, 4To 3adBUTENIb 3anpocun Konnuu aTux MatepuasioB B TeHeHUe
Tpex MecAaueB CO AHA HaMnpaBJIEHUA peleHnsd, NPUHATOro no 3adBKeE Ha M306peTeHI/Ie.(CTaTbH B peaakuuun
®depfepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crtatbsa 1388. [lpaBo 3aABUTENSA 3HAKOMUTbLCA C NaTeHTHbIMM MaTepuanamu

3aaButenb BrpaBe 3HaKOMUTbCA CO BCEMU OTHOCALWMMUCA K NATEHTOBAHUIO V|306peTeHVIl7I MaTepuanamu,
Ha KOTOpble MMEEeTCA CCblIKa B 3anpocax, oT4yeTax, peleHundax, yBeaoMeHNAxX UM MUHbIX OOKYMEHTaX,
MOJ1y4€HHbIX UM U3 d)ep,epaanoro opraHa WCMONHUTENbHOM BNAcTu no MHTenneKTyaanon CO6CTBeHHOCTVI,
3a UCKJTIOYEHUEM OOKYMEHTOB 3adABKU, C KOTOPbIMU HE BlpaBe O3HaKOMUTbCA noboe nnuo (B YaCTHOCTMW,
3asiBKM, YKasaHHOW B YyBeAOMJIEHMM, NPEeAyCMOTPEHHOM ab3auemM BTOpbIM NyHKTa 1 cTatbum 1383
HacTodaLlero Kop,eKca), ecqin ceepeHuna o TakoW 3asiBKe He 0I'Iy6J'IMKOBaHbI. Konuu 3anpalmBaemMbix
3aaBuUTeNeEM B yKa3aHHOM d)e,qepaanOM OopraHe naTteHTHbIX AOKYMEHTOB HanpaBiAKTCA eMy B Te4YeHue
MecsLa co AHA NosydeHusa 3anpoca.(B pegakuum degepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CtaTbsa 1389. BoccTaHoBNEHUE NPONYLLLEHHbIX CPOKOB, CBA3aHHbIX C MPOBEAEHUEM IKCNEPTU3bI 3asiBKU Ha
nsobpeteHue

1. TlponyuweHHble 3asBUTENIEM OCHOBHOW WU MNPOAJSIEHHbIA CPOK npeAcTaBfeHUs OOKYMEHTOB WK
[JONONHMTENbHbBIX MaTepuanoB Mo 3anpocy QefepanbHOro opraHa MWCNOMIHUTENbHOW BAacTM no
WHTENNEKTyaNnbHOW CO6CTBEHHOCTU (NYHKT 3 cTatb 1384 ¥ NyHKT 6 cTatbu 1386), CpoK nogauu
xopaTalcTBa O MPOBEAEHUMN IKCMEepPTU3bl 3asiBKM Ha M306peTeHne no cyuiectBy (NyHKT 1 ctatbu 1386) u
CPOK Mofauyn BO3paXKeHWs B yKa3aHHbI defepanbHblii OpraH UCMONHUTENBHOW BRacTu (MyHKT 3 cTaTbu
1387) MoOryT 6biTb BOCCTaHOBJIEHbl yKasaHHbIM (efepanibHbiM OpPraHOM WUCMOMHUTENbHOW BNacTu npu
YCNIOBUU, YTO 3asBUTESb YKAXET yBaXKUTeNbHble MPUYMHbI, MO KOTOPbIM He 6bln cO6M0AEeH CPOK.(B peakumu
®depnepanbHoro 3akoHa ot 23.05.2018 N2 116-03 ) BoccTaHOB/IEHNE CPOKOB, NPeAyCMOTPEHHbIX MYHKTOM 3 CTaTby
1384, nyHktamu 1 n 6 ctatbun 1386 HacTosiero Kogekca, ocyLwecTBASETCH B COOTBETCTBUN C NOJIOXEHUAMUN
HacTosIlLe rnaBbl Ha OCHOBaHUWM pelleHus defepanbHOro opraHa WCMOMHWUTENbHOW BRactv no
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I/IHTeJ'IJ'IeKTyaJ'IbHOI7I COH6CTBEHHOCTM 06 OTMeHe peweHnAa O TMNpU3HaAHUKU 3adaBKU OTO3BaHHOM W
BOCCTaHOBJIEHUN NPONYLEHHOro cpokKa.(B pepakuunm depepanbHoro 3akoHa oT 23.05.2018 N2 116-d3 )(MyHKT B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. XO,EI,aTaVICTBO O BOCCTaHoOB/E€HUM MpOoNyLWeHHOro cpoka MOXXeT 6bITb noaaHoO 3adaABUTENIEM B TeYeHue
ABeHaauaTn MecaueB CO AHA UCTeYeHUA YCTAaHOBJIEHHOIO CpoKa. XOJJ,aTaﬁCTBO noaaeTcAa B cbep,epaanblﬂ
opraH MCNOJIHUTENbHOW BNlacTu No VIHTeHﬂeKTyaﬂbHOVI COBCTBEHHOCTH OAHOBPEMEHHO: C AOKYMEHTaMN nnun
OOonoJIHUTeNNbHbIMKA MaTepuanaMu, Ana npeacraBineHnAa KOTOPbIX HeO6XOD,I/IMO BOCCTaHOBJIEHMEe CpPOKa,
6o ¢ XOAaTaVICTBOM O npoaneHunn Cpoka npencrtaB/ieHNA 3TUX OOKYMEHTOB WJIM MaTepunalios, nun6o ¢
XO}J,aTaVICTBOM O npoeeaeHnn 3KCNepTmn3bl 3adABKU Ha M306peTEHVIe no CyuecTBy, nn6o ¢ BO3pa>XeHnem B
q)e,qepaanblﬁ opraH MUCNOJSIHUTENbHOM BflacTu Mo MHTeﬂﬂeKTyaﬂbHOVI CO6CTB€HHOCTI/I.(B peaakumun
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTtbsa 1390. OkcnepTu3a 3asiBKU Ha NONe3Hy0 MoAesb

1. Mo 3asiBKe Ha MOJIe3HYD MOAEeNb, NPUHATON deaepanbHbIM OPraHOM WCMOSMIHUTENbHOM BRacTU Mo
WHTENNeKTyaNlbHON COGCTBEHHOCTH, npoBoauTCs (opmManbHas 3KcrnepTu3a, B Mpouecce KOTOpoW
NPOBEPAIOTCH HanMume OKYMEHTOB, MPeAyCMOTPEHHbIX MYHKTOM 2 cTaTbk 1376 HacToswero Kogekca, nx
COOTBETCTBME YCTAHOBJIEHHbIM TpebOBaHMAM M yCTaHaBNMBaeTCA AaTa nofgaunm 3asBku. [Jo 3aBeplUeHus
hopManbHOM 3KCMNepTM3bl 3asBUTENb BMpaBe 3anpoCuTb B HAy4YHOW WM 06pa3oBaTesibHOM OpraHu3alumm
npoBefeHne No 3asaBKe Ha NOJIe3HYI0 MOAENb NpeABapUTeIbHOro MHPOPMALIMOHHOIO MOMCKA B OTHOLLEHUN
3asAB/IEHHON MONE3HOW MOZENU U MpeaBapuTENIbHOM OLEHKU ee MaTeHTOCMOCOBHOCTU, O YeM OH 06si3aH
yBelOMUTb (efepanbHbli OpraH WCMNOSHUTENIbHON BRAacTM MO WHTENNEeKTyaNbHOW COBCTBEHHOCTW.
9KcnepTM3a 3asiBKM Ha MOMEe3Hyl MoAesb Mo CyLlecTBYy MPOBOAWUTCA Nocne 3aBeplueHus GopmanbHomn
9KCNepTU3bl 3TON 3asiBKU C MONOXUTENbHbIM pesynbTaToM. JKCnepTusa 3asaBKU Ha NoesHyo Modenb Mo
CYLLEeCTBY BKJ/IHOYAeT: MpPOBEPKY COOTBETCTBMA 3asB/IEHHOW MOJIE3HOM Mofenn TpeboBaHUAM,
YCTaHOBJNIEHHbIM MYyHKTOM 4 cTaTbu 1349 HacToswero Kopekca, M ycnoBusM MNaTEHTOCMOCOGHOCTM,
npeaycMoOTpeHHbIM ab3aueM nepBbiM MyHKTa 1, NyHkTamMu 5 M 6 ctatbm 1351 HacToswero Kopekca;
NpoBepKYy AOCTAaTOYHOCTU PacKpbITUSA CYLLHOCTU 3asiBNIEHHON MONIe3HON Mofenu B AOKYMeEHTax 3asBKy,
npeaycMOTPeHHbIX nognyHkTaMu 1 - 4 nyHkTa 2 ctatbu 1376 HacToswero Kogekca n npefcraBrieHHbIX Ha
JaTy ee nojaywn, ANs OCYLLECTBMEHMSA MOMNE3HOW MOAENW CrneunanucToM B AAaHHOW 0651acTU TEXHUKWY;
npoeeAeHne MHPOPMAaLIMOHHOIO NMOMCKA B OTHOLLEHMM 3asiB/IEHHOW NOJIE3HON MOAENUN U NPOBEPKY C Y4ETOM
€ro pesynbTaTOB COOTBETCTBUSA 3asB/IEHHOW MONE3HOW MOAENN YCNOBUSIM MATEHTOCMOCOBHOCTMH,
npeaycMoTpeHHbIM ab3auem BTopbIM nyHkTa 1 ctatbm 1351 Hactosiwero Kopekca. [pu npoBepke
NaTeHTOCNOCOBHOCTM 3asiBfIEHHOW MONIe3HOW MOAENM YUYMTbIBAKOTCA pesynbTaTbl NpeaBapuUTesibHOro
WH(OPMAaLMOHHOrO NoucKa U NpefBapUTeNIbHOM OLLEHKM NaTEeHTOCMNOCOBHOCTH, COAEepXKalLMecss B OTYETE O
npeaBapuTenbHOM UHPOPMALMOHHOM MOUCKE WM 3aK/IFOUYEeHUN MO pesynbTaTaM NpefBapUTeNbHON OLEHKU
NaTeHTOCNOCOBHOCTM, MNPOBEAEHHbIX HAy4YHOW WM ob6pas3oBaTeflbHOM oOpraHu3auuen, B Cclyvyae ux
NOCTYMNJIEHUSI B YKa3aHHbIN hefepanbHblil opraH A0 NPUHATUA NO 3asBKe PeLLEHNUs O Bblgaye naTeHTa, 1mbo
06 OTKase B Bblfjaye naTeHTa, MO0 O MpPU3HaAHWKM 3asaBKM OTO3BaHHOW. WHMOpMaLMOHHbBIA MOUCK B
OTHOLLEHUN O6BHEKTOB, YKa3aHHbIX B MyHKTe 4 cTtaTbu 1349 u nyHkTax 5 n 6 ctatbm 1351 HacToswero
Kogekca, He mpoBoauTcs, 0 YyeM defepanbHbll OpraH UCMOMHUTENbHOW BNAcTM MO WHTENSEKTyasbHOW
CO6CTBEHHOCTU YBeAOMISET 3asaBUTENA. (MyHKT B pegakuumn GefepanbHoro sakoHa ot 31.07.2020 Ne 262-03 )

2. Ecnn B pesynbTaTte 9KCMEPTU3bl 3asBKM Ha MOME3HYHD MOAENb MO CYLWECTBY YCTaHOBJIEHO, 4YTO
3asiB/IEHHas NoJsiesHas Mogesb, KOTopas BblpaXkeHa GOopMyson, NpeasioXXeHHON 3asaBUTENIEM, HE OTHOCUTCS
K ob6bekTaM, yKasaHHbiIM B NyHkTe 4 cTatbu 1349 HacToswero Kopekca, COOTBETCTBYET YC/IOBUSIM
NMaTeHTOCNOCOBGHOCTM, NpeayCMOTPeHHbIM cTaTbelt 1351 HacToswero Kogekca, U CyWHOCTb 3asiBIEHHOMN
NnosesHon MoAenn B JOKYMEHTax 3asBKW, NMpefyCMOTPEeHHbIX noanyHktamu 1 - 4 nyHkTa 2 ctatbu 1376
HacToswero Kogekca u npeacTaBfieHHbIX Ha AaTy ee Mofauyn, packpbiTa C MOMHOTONW, [OCTAaTOMHOW AnA
OCYLLECTB/IEHMST MOJIE3HON MOZENu cneuuMannucTtoM B AaHHOW 0651acTu TexXHUKW, denepanbHblii opraH
WCNONHUTENBbHOW BNACTU NO MHTENIEKTYaIbHON CO6CTBEHHOCTU NPUHMMAET peLLEHUNE O Bblgaye naTeHTa Ha
nosniesHyto Mogesb ¢ 3Toi Gopmynoi. B peleHnn ykasbiBatoTCa gata nogayvm 3asaBKM Ha Moe3Hyro Mofenb
W paTa npuopuTeTa nonesHom mopgenun. Ecnum B npouecce aKCrnepTuabl 3asiBKM Ha MOJSIE3HYH MOAENb Mo
CYLLECTBY YCTAHOBJIEHO, YTO 3asiBJIEHHbIN 06BHEKT, BbIPaXXeHHbIN (GOPMYNON, NPeasIoXKEeHHON 3asBUTENEM,
He COOTBETCTBYET XOTS Obl OQHOMY M3 TpebGOBaHW MAW YCIOBMIA MATEHTOCMOCOBHOCTM, yKa3aHHbIX B
ab3ale NepBOM HACTOSILLEro MyHKTa, MO0 AOKYMEHTbl 3asBKW, NpedyCMOTpPeHHble nognyHkTamu 1 - 4
nyHkTa 2 ctatbu 1376 HacTtoswero Kopgekca v npencTaBfieHHble Ha AaTy ee Mofauyun, He packpbiBatoT
CYLWLHOCTb MOfIe3HON MOAENU C MOJSIHOTOW, AOCTAaTOMHOM ANA  OCYLEeCTBMEHUS TMOMe3HONn Mopgenu
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crneuMannMcToM B [aHHOM 06/11acTu  TeXHUKW, q)e,qepaanbm opraH WUCNOJTHUTENIbHOM BMAacTU Mo
MHTeJ'IJ'IeKTyaJ'IbHOﬁ CO6CTBEHHOCTH NMPpUHUMaeET pelleHne 06 OTKas3e B Bblaye naTeHTa.

3. MNpu npoBegeHun dopmanbHOM 3KCNEPTU3bl 3asBKM Ha MOJIE3HYIO MOAENb M 3KCMEepPTU3bl 3asaBKMU MO
CYyLL,EeCTBY NMPUMEHSIKOTCS COOTBETCTBEHHO MOJIOXKEHUS, NMPeAyCMOTPeHHbIe NMyHKTaMu 2 - 5 ctatbu 1384,
NyHKTOM 6 cTaTbu 1386, nyHkTamn 2 n 3 ctatbn 1387, ctatbamm 1388 n 1389 HacToswero Kogekca.

4. B cnyyae, ecnuM npu paccMoTpeHun B defepanibHOM OpraHe MWCMOMHUTENbHOW BRact no
WHTENNEeKTYyaNlbHOW COGCTBEHHOCTHM 3assBKM Ha MOJIE3HY0 MoAesNb YCTAHOBJIEHO, YTO COAEpXKallMecs B Hel
CBEEHNSA COCTaBNAKT rOCYAApPCTBEHHYIO TalHy, OOKYMEHTbl 3asiBKM 3aCeKkpeuymBaloTcss B MOPsSAKe,
YCTaHOBJIEHHOM 3aKOHOAATENbCTBOM O FOCY[apCTBEHHOWM TaiHe. [pu 3TOM 3aaBUTENO COO6LLaeTcs O
BO3MOXHOCTW OT3blBa 3asiBKM Ha MOJIE3HYHO MOJeSlb MM Npeobpa3oBaHusl ee B 3asiBKY Ha CEKPETHOe
nzobpeteHme. PaccMmoTpeHMe  3asiBKM  NpUOCTaHaB/AMBAeTCs A0  MNOJlyYeHMs  OT  3asABUTeNs
COOTBETCTBYIOLLEro 3asB/IEHUA UK A0 pacceKpeunBaHUAa 3adaBKWU.(CtaTbs B pefakuum defepanbHoOro 3akoHa ot
12.03.2014 N2 35-93)

Ctatba 1391. AkcnepTu3a 3asiBKM Ha NPOMbILLIEHHbIN 06pa3eL

1. Mo 3anBKe Ha NPOMbILLIEHHbIA 06paseLl, NoCTynMBLLIEN B dhefepasibHbI OpraH UCMOMHUTENIbHON BNacTh
Mo WHTeNNeKTyaNlbHON COGCTBEHHOCTM, MpoBoAUTCA (opMarnbHas 9KCMepTu3a, B MNpoLecce KOTOpoW
NPOBEPSAIOTCA HaNYMe AOKYMEHTOB, NPEAYCMOTPEHHbIX MYHKTOM 2 cTaTbmn 1377 HacTosiwero Kogekca, 1 ux
COOTBETCTBUE YCTAHOB/EHHbIM TpeboBaHUSM. Npu NONOXUTENbHOM pe3ynbTaTe hopManbHON 9KCNepTU3bI
NPOBOANTCS 9KCMepTU3a 3asiBKM Ha MpPOMbILWEHHbIN o6pa3el, Mo CywecTBY, KOTopas BKJIHOYaeT:
WHPOPMALMOHHBIA MOUCK B OTHOLUEHUW 3asiBJIEHHOrO MPOMBILWMEHHOrO o6pasua Ana onpeaeneHus
06LeJOCTYMHbIX CBEAEHUN, C Y4ETOM KOTOPbIX BYAET OCYLLEeCTBSATLCA NMPOBEPKA ero NaTeHTOCNOCOBHOCTH;
NPOBEPKY COOTBETCTBUSA 3aSIBJIEHHOrO NMPOMbILLSIEHHOrO obpa3ua TpeboBaHUAM, YCTAHOB/IEHHbIM CTaTbel
1231 1 , nyHktoMm 4 cTatbm 1349 HacTosiwero Kopekca, M YCNoBUSIM MATEHTOCMOCOGHOCTMH,
npefycCMOTPEHHbIM a63aLeM nepBbiM NyHkTa 1, nyHKTOM 5 cTatby 1352 HacTosiwero Kopekca; NpoBepKy
COOTBETCTBUA 3asiBIEHHOro NPOMBbILLNIEHHOIO obpasua YCNOBUAM NMaTeHTOCNOCO6GHOCTH,
npeaycMoTpeHHbIM ab3alem BTopbiM NyHkTa 1 ctatbu 1352 Hactosiwero Kogekca. MHOpMaUMOHHbIN
MOWCK B OTHOLLUEHNN O6BHEKTOB, YKa3aHHbIX B NoANyHKTe 4 nyHkTa 4 ctatbu 1349 HacTosiwero Kogekca, He
npoeoanuTcs, o YeM deaepanbHblil OpraH UCMONIHUTENBbHOW BAACTU MO MHTENNIEKTYaIbHON COOCTBEHHOCTH
yBeLOMIISAAET 3asABUTENS.

2. Ecnu B pesynbraTe SKCMepTU3bl 3asiBKM Ha NMPOMBbILWIEHHbIA 06pasel, No CyLWeCcTBY YCTaHOBMEHO, YTO
3asBJIEHHbIV NPOMBILLNEHHbIN 06pasel, NpeAcTaBNeHHbIA Ha N306paXKeHNAX BHELLHEro Buaa uagenus, He
OTHOCUTCSI K 06beKTaM, yKasaHHbIM B cTaTtbe 1231 1 unu nyHkTe 4 ctatbk 1349 HacTosiwero Kogekca, u
COOTBETCTBYET YC/IOBUSIM MaTeHTOCMOCOBHOCTH, NpeayCMOTPeHHbIM cTaTbelt 1352 HacToswero Kogekca,
(henepanbHbI OpraH UCNOJIHATENIbHOM BNACTM MO UHTENIEKTYalbHOW COOCTBEHHOCTU NPUHUMAET peLLeHne
O Bbljaye naTeHTa Ha NPOMbILIEHHbIA Obpa3sel. B pelleHun ykasbiBaloTcA gata nofgayv 3asiBKU Ha
NPOMBILLNEHHbIA 06pa3el U faTa NpuvopuTeTa NPOMbILNIEHHOro obpasua. Ecnum B npouecce akcnepTusbl
3afiBKM Ha MNPOMBbILWIEHHbIA o6bpasely MO CywecTBy YCTAHOBMEHO, 4YTO 3asiB/IEHHbIA OOGbLEKT He
COOTBETCTBYET XOTSA 6bl O4HOMY M3 TPeOOBaHWUI MM YCIOBMIA NAaTEHTOCNOCOBHOCTM, yKa3aHHbIX B ab3aue
NePBOM HaCTOALWEro MyHKTa, defepasbHbli OpraH WCMOMHUTENbHON BNAacTU MO WHTENeKTyaslbHON
CO6CTBEHHOCTU MPUHUMaET pelleHMe 06 OoTKase B Bblgaye nateHTa. [lpaBoBasi oxpaHa Ha TeppuTopuu
Poccuiickon ®depepaumnm npefocTtaBnsieTcs  MPOMbILWIEHHOMY 06pa3suy, 3apermcTpupoBaHHOMY B
COOTBETCTBUM C MeXAyHapoAHbiM JoroBopoMm Poccuiickon depepauuun, B cnydae ero COOTBETCTBUSA
TpeboBaHusaAM cTatbm 1231 1 , nyHkta 4 cTtatbu 1349 HacToswero Kogekca MW  ycnoBusM
NaTeHTOCNOCOBHOCTH, NpPefyCMOTPeHHbIM cTaTbeit 1352 HacTosiwero Kopekca.([ornonHenne ab6sauem -
®enepanbHblii 3akoH ot 05.12.2022 N2 503-03 ) lNo pesynbTaTaM 3KCMepTM3bl MPOMbIWAEHHOrO o6pasua,
3aperncTpMpoBaHHOr0O B COOTBETCTBMM C MeXAyHapoAHbiM foroBopom Poccuiickon depepauumy,
dhepepanbHbIl OpraH UCMONHUTENbHOW BAACTU MO MHTENIEKTYaIbHON CO6CTBEHHOCTU MPUHUMAET peLleHne
O NpefoCcTaB/IEHUN NPaBOBOW OXpaHbl Ha Tepputopun Poccuiickoin depepaumm npomMblLIeHHOMY o6pasuy,
3aperMcTpMpoBaHHOMY B COOTBETCTBUM C MeXAYHapoAHbIM AoroBopoM Poccuiickoin ®depepauun, nnm ob
OTKase B MpefocTaB/ieHNN NPaBOBOM OXpaHbl Ha Tepputopun Poccunckon depepaumm npoMblLIEHHOMY
o6pasLy, 3aperncTpupoBaHHOMY B COOTBETCTBUM C MeXAyHapOAHbIM AoroBopomM Poccuitickon degepaumu.
(OononHeHue a63auem - PefepanbHbiit 3aKoH oT 05.12.2022 N2 503-03 )

3. Mpu npoeefeHnmn hopmMasibHON IKCMEPTU3bI 3asABKU Ha NMPOMbILLIEHHbIN 06paseL U 9KCNepPTU3bl 3asiBKM
Mo CyLLEeCTBY NMPUMEHSIIOTCA COOTBETCTBEHHO MOJIOXKEHWS, NPeAyCMOTPeHHble MyHKTaMu 2 - 5 cTaTbu 1384,
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NyHKTOM 6 cTaTtbn 1386, nyHkTamu 2 n 3 ctatbu 1387, ctatbamn 1388 1 1389 HacToswero Kogekca.(CraTbs B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

CtaTbsa 1392. BpemeHHasi npaBoBasi OXpaHa U306peTeHUs1 U NPOMDbILLIEHHOro o6pas3ua
(HanmeHoBaHwue B pefakummn GefepanbHoro sakoHa ot 27.12.2018 N2 549-03)

1. N306peTeHnto, Ha KOTopoe nojaHa 3asiBka B (efepanbHbii OopraH WCMONHUTENBHOW BRAacTu no
WHTENNEKTYaNlbHON COBCTBEHHOCTM, CO AHSA Ny6nukauuMu cBegeHuin o 3asiBke (NyHKT 1 ctatbu 1385) go
JaTbl nNy6nukauuMm cBefeHuUid o Bblgade nateHTa (cTatbs 1394) npegocTaBfsieTCs BpeMeHHas npaBoBasi
oxpaHa B 06bemMe ony6nKoBaHHOM GopMy bl N306PETEHUS, HO He 6oJiee YeM B 06beMe, onpefensieMom
dhopmMynon, copepxxallencs B peLIeHMM YyKasaHHOro ¢egepanbHOro opraHa O Bbljaye MaTeHTa Ha
n3obpeteHne. [lpomMbllwneHHOMY o06pasuy, Ha KOTOopbii MofaHa 3asBka B (defepasnbHbld  OpraH
WCMOJSTHATENIbHON BNACTM MO MHTEN/IeKTyanbHOW COOCTBEHHOCTM, CO AHSA Ny6nvKauum cBefeHui O 3asBKe
(nyHKT 4 cTaTby 1385) Ao AaTbl Ny6aMKauuMm cBefieHnit o Bbigade nateHTa (cTaTbs 1394) npegocTaBnseTcs
BPEMeHHas MpaBoBasi OXxpaHa B 06beMe, OMpefensieMOM COBOKYMHOCTbHO CYLLECTBEHHbIX MPU3HAKOB
NPOMbILLNEHHOrO 06pasla, HalleAlmnx OTPaKeHUe Ha WU306paXeHUAX BHELIHEero Buaa UW3Aenus,
copepXalwmxca B ony6iMKOBaHHOM 3asiBKE Ha MPOMbILWEHHbIA 06pa3el, HO He 6osiee YeM B 06beME,
onpeaensieMoOM COBOKYMHOCTbI CYLLECTBEHHbIX MPU3HAKOB, HalleflMUX OTpPa)eHMe Ha WN306parKeHUsIX
BHELUHEro BMAa U3genus, coaepyallmxcs B pelleHnn ykasaHHoro degepasibHOro opraHa o Bblgade naTteHTa
Ha NpOMbILLJIEHHbIN o6paseL.([ononHenne absalem - PeaepanbHblii 3akoH oT 27.12.2018 N2 549-03 )

2. BpemeHHaﬂ npaBoBad OXpaHa CYUTaeTcAd HeHaCTyHMBLueﬁ, eC/in 3afABKa Ha I/I306peTeHVIe nnn
I'IpOMbILLIJ'IeHHbIﬁ o6pa3eu, 6bls1a 0TO3BaHa uu Nnpu3HaHa O0TO3BaHHOW NNMB0 NO 3asABKE Ha M3o6peTeHv1e nnn
NPOMbILLNEHHbIN 06pasel, NPUHATO pelleHne 06 OTKase B Bblgaye MaTeHTa M BO3MOXHOCTb MoAayu
BO3paXKeHMA MNMPOTUB 3TOr0 pelleHus, npefycMoTpeHHass HacToswmMm KoaekcoMm, ucuyepnaHa.(B pepakuuu
depepanbHoro 3akoHa ot 27.12.2018 N2 549-03)

3. Jluyo, ucnonbaytoulee 3asaBeHHble N306peTEHME UM MPOMbILLNIEHHbIR 06pasel, B Nepuog, yka3aHHbii B
nyHKTe 1 HacTosiLel CTaTby, BbiNaynBaeT NaTeHTOO6Ma4aTeNto Noc/e NOYYEHUST UM NaTeHTa AEHEXHOoe
BO3HarpaxeHue. Pasmep BO3HarpaxgjieHusi ornpefenserca cornawleHnemM CTOpPOH, a B cllyvae criopa -
CYAOM. (B pepakumu defepanbHbix 3akoHoB oT 12.03.2014 N2 35-03, oT 27.12.2018 N2 549-03)

4. Pernctpauus usobpeteHus, NonesHoi Moaesnu, NpoMbILLIIEHHOrO 06pa3sLa M Bblaya nateHTa

CraTtbs 1393. MopsAAoK rocyaapCcTBEHHON perucTpawuumn nsobpeTteHus, none3Hol Mogenu, NPOMbILLIEHHOro
o6pasLa 1 Bblgaya naTeHTa

1. Ha ocHoBaHuWM pelleHus O Bblgade naTeHTa Ha U306peTeHue, NOJIe3HY0 MOAesb WU MPOMBbILJIEHHbIN
o6paseL, KOTopoe NPUHATO B MOPSAKE, YCTaHOB/IEHHOM MyHKTOM 1 cTaTbu 1387, nyHKTOM 2 cTatbu 1390,
nyHKTOM 2 cTaTbu 1391 nnu ctaTben 1248 Hactosiwero Kopekca, dhefepanbHblii opraH UCMOMHUTENbHON
BNaCTM MO WHTENNEKTyaNlbHOW COOGCTBEHHOCTM BHOCUT MW300peTeHMe, TMOME3HYD MoAefb Wun
NPOMbBILLNEHHbIA 06pa3el, B COOTBETCTBYHLINA rocyAapCTBEHHbIA peecTp - [ocyaapCTBEHHbIA peecTp
n3obpeteHnit Poccuiickoin Pepepaumun, FocynapCTBEHHbIV peecTp MoJsie3Hblx Mogeneit Poccuiickoi
®epepaumm 1 FocynapCTBEHHbIN peecTp MPOMbILWIIEHHbIX 06pasuoB Poccuiickon depepauun u Bblgaet
naTeHT Ha U306peTeHne, NOME3HYIO MOAENb WX MPOMBbILWEHHbIA obpasel. [aTeHT Ha n3obpeTeHue, 3a
UCKJIIOYEHNEM MaTEHTA Ha CEKPETHOEe W306peTeHWe, MaTeHT Ha MOJIE3HYH MOAeNb WM MnaTeHT Ha
NPOMBILLNEHHbIN 0o6pasel, BblgaeTcs B (GOpMe 3/IeKTPOHHOrO JOKYMEHTa U MO XENaHUIo 3asiBUTENst Ha
6yMa)KHOM HocuTene. Ecny Takol naTeHT MChpalMBaeTcs Ha MMSI HECKOJIbKUX NN, UM BblAaeTcsi OfuH
naTeHT.(B pepakuun depepanbHoro 3akoHa oT 20.07.2020 N2 217-03 )(MyHKT B pepakuum defepanbHOro 3akoHa oOT
12.03.2014 N2 35-93)

2. TocypapcTBeHHasi perucTpaumsi U306peTeHUs, MoSIe3HOM MOAENW WAW MPOMbILWIEHHOrO o6pasua U
Bblaya naTeHTa OCYLLUEeCTBAAKOTCA NPU yCNOBUKU yniaTbl COOTBETCTBYHOLLEA MaTEHTHON NOLWAUHbLI. Ecnu
3asiBUTENEM He yMnjiayeHa MnaTeHTHas MOWJIMHA B YCTAHOBJIEHHOM MOpPSAKe, perucrTpaums 1M3obpeTeHus,
nosiesHom MOJenn WM MpOMbILWSIEHHOro o6pasua M Bblgaya MaTeHTa He OCyLecTBAATCs, a
COOTBETCTBYIOLLAsA 3asiBKa MPU3HAEeTCs OTO3BaHHOW Ha OCHOBaHMM pelleHus deaepanbHOro opraHa
WCNONHUTENBHOW BIAaCTU MO MHTENSIEKTyaNlbHON COB6CTBEHHOCTU. B cnyyae ocnapuBaHusi pelleHust o
Bbljaye MaTeHTa Ha M300peTeHue, MNOJSIE3HYIO MOAENb WM MPOMbILIEHHbIN o0b6pa3el, B Mopsiake,
YCTaHOBMEHHOM cTaTbel 1248 HacTosiwero Kopekca, pelleHWe O MpU3HaHMU 3asBKU OTO3BAHHOW He
npuHnMaeTca.(MNyHkT B pefakuuy GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)
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3. dopMa naTeHTa Ha U306peTeHNE, MONE3HY0 MOAEb, NMPOMbILLJIEHHbI 06paseL, U COCTaB yKasbiBaeMblX B
HeM cBefleHWi ycTaHaBnuBatoTcs defepanbHbIM OPraHOM MCMOJSIHUTENIbHOW BMIAaCTU, OCYLLECTBASHOLMUM
HOpMaTMBHO-MPaBOBOE PeryiMpoBaHue B chepe MHTENNEKTYalIbHOM CO6CTBEHHOCTMH.

4. GdepepanbHblit OopraH WCMONHUTENIbHOM BNAcTU MO WHTENIeKTyaslbHOM COGCTBEHHOCTM BHOCUT MO
3asB/IEHNI0 MpaBoo6fafaTeNnss B BblAaHHbIA MaTeHT Ha UW306peTeHue, TMOJSIe3HY0 MOAENb WK
NMPOMbILLMIEHHbIA 06pasel, ¥ (MAM) B COOTBETCTBYIOWMIA rOCY[ApCTBEHHbIA peecTp W3MeHeHus,
OTHOCSILLMECH K CBefleHnAM o npaBoobnagaTenie u (unun) o6 aBTope, B TOM YMC/ie K HAUMEHOBAHUIO, UMEHM
npaBoo6rafaTenisi, ero MeCTy HaXOXXAEHUS MU MECTY XXUTENbCTBA, UMEHWN aBTOpPa, aApecy AJA Nepennckuy,
a TaKXXe U3MEHEHUS ANA UCMPaB/IeHNs OYEBUAHbBIX U TEXHUYECKMX OLUMBOK.(B peaakumn denepanbHoro 3akoHa
o1 12.03.2014 N2 35-03)

5. (Dep,epaanblﬁ opraH WUCNONHUTENbHOM BacTu Mo I/IHTeI'IJ'IeKTyaJ'IbHOI‘/'I CO6CTBEHHOCTHU ﬂy6J'II/IKYET B
Oq)I/ILl,VIaI'IbHOM 6ronneTeHe cBefeHnA o NOBbIX UBMEHEHUSIX 3anuncel B rocyaapCTBEHHbIX peecTpax.

Crartbsa 1394. Ny6nukauua cBeeHuii o Bblgaye NaTeHTa Ha U3obpeTeHue, None3Hy0 Mogenb,
NPOMbILLJIEHHbI o6bpa3el,

1. ®epepanbHbIl OpraH MCNOMHUTENbHOW BNAcTU MO WHTENNEKTYyanbHON COGCTBEHHOCTU Ny6nuMKyeT B
obuumnanbHoM O6lonneTeHe CBeAEHWS O Bbljavye naTeHTa Ha M306peTeHWe WAW MOJNE3HY MOZAesb,
BKJIOYaloLLMe MMA aBTopa (ecnu aBTOp He oTKasancs 6biTb YNOMAHYTbIM B KQYECTBE TAKOBOI0), UMS UK
HauMeHOBaHWe naTeHToob6najaTens, HasBaHue U (OPMyNly M30OPETEHUS UM  MOME3HOW MOAENM.
depepanbHbIi OpraH MCMNOMHUTENIbHON BAAacTU MO MHTENNEKTyaNbHOW COOGCTBEHHOCTM MNybnukyeT B
odbuumnanbHoM 6ronneTeHe CBeAEHUS O BblAaye MaTeHTa Ha NPOMbILLNEHHbIW o6paseL, BK/OYatoWwme ums
aBTOpa (ecnu aBTOp He oTKasasncs 6blTb YNOMSHYTbIM B KayecTBe TaKOBOro0), UMs WAV HavMEeHOBaHWe
naTeHToobnafartens, Ha3BaHMe MPOMbILWIEHHOrO obpa3ua M W306paXkeHWe W3fenus, Aarolune MnosHoe
npefcTaBlieHNe O BCEX CYLIECTBEHHbIX MPU3HaKax MPOMbILIEHHOro ob6pasua. CocTaB MNy6IMKYyeMbIX
cBefeHun onpepensietca  dedepanbHbIM - OpraHOM  UCMOMHUTENIbHOM  BNacTW, OCYLLECTB/AIOLNUM
HOpPMaTMBHO-NPaBOBOE perynvpoBaHue B cdepe WHTeNNeKTyanbHON COBCTBEHHOCTW.(MyHKT B pepakuumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. Mocne nyénukauumn B COOTBETCTBUM C HACTOSILLLEN CTaTbel CBEEHUI O BblAaye naTteHTa Ha U306peTeHUE,
NMoIe3HYI0 MOAENb WM MPOMBILLIEHHbIA 06pasel, Nto60oe L0 BNpaBe 03HAKOMUTLCA C AOKYMEHTamu
3asiBKW, C OTYeTaMuM O npeaBapuTeslbHOM MHOOPMAaLMOHHOM MOouUCKe U MH(MOPMAaLMOHHOM MOUCKe B
OTHOLUEHUWN 3aABJIEHHbIX W306pPETEHUS WM MONIE3HON MOAENN W  3aK/IlOYEHMEM O pesynbTaTax
npeaBapuTesIbHON OLEHKM UX NAaTEeHTOCNOCOBHOCTH, C OTYETOM 06 MHGOPMALIMOHHOM NMOUCKE B OTHOLLEHUU
3asiBJIEHHOrO MPOMbILLNIEHHOrO 06pa3ua, a TakXke C APYrMMUM AOKyMeHTaMu defepasibHOro opraHa
WCNOSIHUTENBbHOW BNIacTU MO WHTENNIeKTyallbHON COOGCTBEHHOCTM MO 3asiBKe B CBSA3W C perucrtpauueit
N306peTeHMS, NONE3HON MOAENN WU NPOMbILWIEHHOro obpasua. MNopsaoK 03HAKOMJIEHUS C yKasaHHbIMU
JOKYMEHTaMW yCTaHaB/IMBAETCS YMOJIHOMOYEHHbIM (efaepanbHbiM OpPraHOM WCMOMHUTENbHON BRacTy,
OCYLLECTBASAIOWMM HOPMATMBHO-NMPaBOBOE perynnpoBaHve B chepe MHTeNNeKTyanbHON COBCTBEHHOCTM.
(MyHkT B pepakuyum GepepanbHoro 3akoHa ot 31.07.2020 N2 262-13)

CrtaTtbsa 1395. MNaTeHTOBaHMe U306pETEHUI UM NOJIe3HbIX MoAesel B UHOCTPaHHbIX rocyfapcTBax U B
MeXXAyHapOAHbIX OpraHusaLmax

1. 3asBKa Ha Bblgayy naTteHTa Ha W306peTeHue WM MoJIesHY MOAENb, CO3[aHHble B Poccuiickon
depepaumm, MOXeT 6bITb NogaHa B MHOCTPAHHOM FOCYAapCcTBe WN B MeXAYHapOAHYI OpraHusauuto no
UCTEYEHUN LIECTU MeCAUEB CO AHA MofayuM COOTBETCTBYHOLLEN 3asBKM B (denepanbHbli  opraH
WCNONHUTENBHOW BNAcTU MO MHTENNEKTYyaNlbHON COBCTBEHHOCTH, €C/IN B YKa3aHHbI CPOK 3asBUTENb He
6yfeT yBeAOMJIEH O TOM, YTO B 3asiBKE COAEP)KATCsl CBEAEHMUS, COCTaBASAOWME rOCYAapCTBEHHYO TalHYy.
3asiBKa Ha M300peTeHne UK MOJIe3HYI0 MOAENb MOXET 6blTb NojaHa paHee yKa3aHHOro CpPoka, HO rnocre
npoBefeHMs MO npocbbe 3asABUTENSs TMPOBEPKU HanMuusas B 3asBKe CBEAEHWN, COCTaB/IAKOLMX
rocyfapCTBeHHytO TalHy. [lopsifioK NpoBefAeHMs TakoOW NPOBEpPKU ycTaHaBnvBaeTcsi [1paBUTENbCTBOM
Poccuinckon depepauyum.

2. NaTeHTOBaHME B COOTBETCTBUM C [LOrOBOPOM O MaTeHTHON Koornepauuu unu EBpasmickon naTeHTHON
KOHBEHLMEN N306PETEHNS UK NONE3HOM Mogenun, co3aaHHbix B Poccuiickon Gepepaumm, gonyckaetcs 6e3
npeaBapuTenbHOM NoJayM COOTBETCTBYHOLLEN 3asiBKMU B GefiepasnibHbli OpraH UCMOMIHUTENbHOW BNacTu no
WHTENNeKTyaNbHON COGCTBEHHOCTM, €C/IM 3asiBKa B COOTBETCTBMM ¢ [LOrOBOPOM O MATEHTHOWM Koornepauun
(MexpyHapogHas 3asBKa) noflaHa B GeaepasbHblii OpraH UCMOMHUTENbHOW BIAaCTU MO UHTENIEKTYaslbHOM
COGCTBEHHOCTU Kak B Monyvarollee BefomMcTBo U Poccuiickaa denepauums B Hell yka3aHa B KayecTBe
rocygapctea, B KOTOPOM 3asiBUTESlb HAaMepeH MoNyyuTb MaTeHT, a eBpasuickasl 3asBka nogaHa 4epes
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(denepanbHbii OpraH MCMOJMIHATENIbHOW BiacTU MO MHTENNIEeKTyaslbHOM COGCTBEHHOCTWU. B oTHOWweHuKn
COOTBETCTBYHOLLEN 3asBKM, TMOCAYXXMBLUEA OCHOBaHWEM AN UCMpawuBaHWa npuopuTeTa no
MeXAyHapoaHOM 3asBKe, MoAaHHON B hefepanbHblil OpraH UCMOTHUTENbHON BIACTM MO MHTENIEKTYalbHON
COBCTBEHHOCTM, NMONOXeHUs ab3aLa BToporo nyHkTa 3 ctatbu 1381 HacTosAwero Kogekca He MPpUMEHSIIOTCS.
(JononHeHue ab3auem - GefepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

Ctatbs 1396. MexxayHapoAHble U eBpa3uiicKue 3asiBK1, UMeloLLue cuiy 3asiBOK, NpeayCMOTPEHHbIX
HacToAwum Kogekcom

1. depepanbHbli OpraH WCMNOJIHATENbHOW BNACTU MO MWHTEJIEKTYyaNlbHON COOGCTBEHHOCTM Ha4YuMHaeT
pacCMOTpeHME MEeXAYHapOAHON 3asiBKM Ha WM306peTeHMe Wau MONEe3Hy MOoAeNlb, KoTopas nojaHa B
cooTBeTCTBUM C [JOroBOpOM O MaTeHTHOW Koonepauuu n B KoTopow Poccuiickana depepauns ykasaHa B
KayecTBe rocyfapcTBa, B KOTOPOM 3asiBUTENIb HaMEPEH MOJyYnTb MaTeHT Ha U306pPETEHME UAN MOJE3HYIO
Mofefb, N0 UCTEeYeHUU TpuAuaTu O4HOro Mecsia ¢ AaTbl UCMpaMBAEMOro B MeXayHapogHOW 3asiBke
npuopuTeTa Npy yCNoBUKM NpeAcTaBiieHMA B yKas3aHHbI defepanbHbli opraH UCMOSIHUTENbHON BNacTu
3asB/IeHNA O Bblgaye MaTeHTa Ha W306peTeHne WM nosedHyto Mogenb. Mo npocbbe 3aaBuTens
MeXAyHapofHas 3asiBKa pacCMaTpuBaeTCa A0 MCTeYeHMs 3Toro cpoka. MpepacrtaBneHve B depepanbHbIi
opraH WCMNOJIHUTENbHOW BNACTU MO UHTENNIEKTYaNlbHON COOCTBEHHOCTU 3asiB/IEHMA O Bblgaye naTeHTa Ha
N306peTeHME WM MNONE3HYHD MOAENIb MOXET OblTb 3aMEHEHO MpefCTaBfEHMEM COAEpXKaLlerocs B
MeXayHapoaHOM 3asiBKe 3asiBfIeHUs1 Ha PYCCKOM f3blKe UK nepeBofa Takoro 3asBEeHUS Ha PYCCKUM A3bIK.
Ecnu ykazaHHble JOKYMEHTbI B YCTAaHOBJIEHHbIV CPOK HE NpeAcTaB/ieHbl, AeNCTBME MeXAYHApPOAHON 3aABKMN
B OTHoweHun Poccuinckon @epepaumm B COOTBETCTBMM C [lOroBOPOM O MaTeHTHOM Koonepauuu
npekpattaetcs. MponyweHHbIA 3asBUTENEM CPOK MPeACTaBMEHUSA YKa3aHHbIX AOKYMEHTOB MOXET 6biTb
BOCCTaHOB/EH (efepanbHbIM OPraHOM WCMOSIHUTENIbHON BNACTW MO WHTENNeKTyallbHON COBCTBEHHOCTH
npn ycnoBumn ykasaHus npuynH ero HecobnoaeHUs. (MyHkT B penakunn GegepanbHoro 3akoHa oT 12.03.2014 N2 35-
®3)

2. PaccMoTpeHMe eBpPasMMCKON 3asiBKU Ha M306peTeHue, MMelollein B COOTBETCTBMM C EBpasuiickoi
NaTeEHTHON KOHBEHUMEN CUy NPeayCMOTPEHHOM HacToswmMM KoaekcoM 3asiBKM Ha M300peTeHue,
OCYLLECTB/ISIETCA HauyMHas Cco [HA, Koraa QepepanbHbiM OPraHOM WCMOJSIHUTENBHOW BRactm no
WHTeNNEeKTyaNIbHOW CO6CTBEHHOCTU NnoJslyyeHa oT EBpa3MicKOro naTeHTHOro Be4OMCTBA 3aBepeHHas Konus
eBpa3Ml71CKOl7I 3aABKMW.(B pefnakuum depepanbHoro sakoHa ot 12.03.2014 N2 35-03)

3. Ty6bnukauuss Ha PpycCKOM A3blKe MeXAyHapoaHoW 3asBkuM MexayHapogHbiM 6topo  BcemupHoi
OopraHvsaLuun UHTeNNeKTyanbHON COGCTBEHHOCTH B COOTBETCTBUM C [JOrOBOPOM O MaTeHTHOM KoonepaLuu
unu nyénukauuMa eBpasuiCKoW 3asBkM EBpPasMACKMM nNaTeHTHbIM BeAOMCTBOM B COOTBETCTBUU C
EBpasuiickol nNaTeHTHOM KOHBEHLMEN 3aMeHsieT Mnybnukauuio CBeAeHM O 3asiBKe, NMPeAyCMOTPEHHYHO
ctaTtben 1385 HacToswero Kogekca.

Cratbs 1397. EBpa3uiickuii naTeHT U naTteHT Poccuiickoii degepaumm Ha naeHTUYHbIE 306peTeHuns

1. B cnyvae, korfa eBpasuickuii naTteHT M naTeHT Poccuiicko Gepepaumn Ha UAEHTUYHbIE U306PETEHMS
WM WAEHTUYHble U306peTeHMEe U MOME3HY0 MOAeNb, UMeKLWMe OAHY W Ty >Xe pAaTy MpUOpUTET],
npuHagnexar pasHbiM MaTeHToo6nagaTensiM, Takme U306peTeHUss NN N306peTeHne U NnosiesHas Mogenb
MOTYT UCNOJMIb30BaTbCA TONIbKO C COBMIOAEHMEM NPaB BCex NaTeHToo6nagatenen.

2. Ecnu eBpasuiickuit nateHT M naTeHT Poccuitickoint degepaumnm Ha MAEHTUYHbIE WU306PETEHUS WM
MAEHTUYHbIE N306PETEHNE U MONE3HYI0 MOAEb, UMEIOLLME OfHY U Ty Xe AaTy NpuopuTeTa, NpuHaanexaT
OLHOMY M TOMY >Xe JILY, 9TO JIMLO MOXEeT MpPefocTaBUTb NHOG6OMY NMLY MpPaBO MCMOSIb30BaHMSA TaKux
N306peTeHnin UNn N306peTeHns U NnonesHon Moaenu no JSIMLEH3MOHHbIM JI0roBopaM, 3aK/HYeHHbIM Ha
OCHOBE 3TUX MaTEHTOB.

Crartbsa 1398. Npu3HaHUe HepeUCTBUTENbHBIM NaTEHTa HA M306peTeHne, NONEe3HYI0 MOAENb UK
NpPOMbILLJIEHHbI o6pa3el,

1. MNaTeHT Ha n306peTeHMe, MONE3HYHD MOAeSlb WAW MPOMbIWEHHbIA o6pa3sel, MOXeT 6biTb MpU3HaH
HefeNCTBUTENbHbIM MOMIHOCTBIO MMM YacTUYHO B crydasix: 1) HECOOTBETCTBUA U306pEeTeHMUs, MoJIe3HOW
MOAENN WM MPOMbIWIEHHOro o6pasua YCloBMAM MaTeHTOCNOCOBHOCTH, YCTAHOBEHHLIM HACTOSALLMM
KogekcoMm, unun tpe6oBaHUsM, NpeaycMOTPEHHbIM NYHKTOM 4 cTaTbu 1349 HacTosiwero Kogekca, a Takxe
HECOOTBETCTBUSI NPOMBbILLSIEHHOro o6pasua TpeboBaHUSAM, NPeayCMOTPEHHbIM cTaTbeit 1231 1 HacTosLwero
Kopekca; 2) HecoOTBETCTBMS [OKYMEHTOB 3asiBKM Ha W300peTeHuMe WM MONE3HYI0  MOAENb,
npeAcTaB/IEHHbIX Ha faTy ee nogayv, TPeb6oBaHWUIO PaCKpbITUS CYLLHOCTU M306peTeHns Uaun Mosie3Hon
MOAENN C TMOMHOTOW, [JOCTAaTOYHOW A/ OCYLLECTBMEHUS U30OpPETEHUA WM MOME3HON MOAenu
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CneuuanucToM B AaHHON 06nacTu TexHWKY; 3) Hanmuus B Gopmyne U306peTeHUs UK MOME3HON MOAENH,
KOTOpas COAEPXUTCA B pelleHnn O Bblgadve nateHTa, NPU3HaKoB, He PacKpbITbIX Ha AaTy NoAayn 3asiBKNU B
[OKYMeHTaX, MpeacTaB/ieHHbIX Ha 3Ty Aaty (NyHKT 2 ctatbu 1378), nu6o Hanuuust B mnpunaraembix K
pelleHnto O BblJaye MaTeHTa Ha MNPOMbILWEHHbIA obpasel, MaTepuanax W3006paXKeHUin wusgenus,
BK/IFOYAIOLLMX CYLLECTBEHHbIE MPU3HAKU MPOMbILLNIEHHOrO 06pa3la, OTCYTCTBYHOLME HAa U306paxeHusX,
npefAcTaBlIeHHbIX Ha AaTy NoAaun 3asiBKW, UK U306paxKeHnin U3Aenusi, ¢ KOTOPbIX YAaneHbl CyLLeCTBEHHbIE
NpuM3HaKy NPOMBbILLNIEHHOro 0bpasLa, UMEIOLLMECH Ha M306paXKeHUsiX, NpeACcTaB/eHHbIX Ha AaTy nogayu
3asBku (NyHKT 3 cTaTbu 1378); 4) BblAayn naTeHTa MpW HaNMuMM HECKOJSIbKUX 3asiBOK Ha WAEHTUYHblEe
n306peTeHus], Noe3Hble MOAENV UK NPOMbILWLIEHHble 06pasLibl, UMEIOLLMX OAHY U Ty Xe AaTy NpuopuTeTa,
C HapylleHMeM YCNOBMI, NpefyCMOTPeHHbIX cTaTbeit 1383 HacTosuwero Kogekca; 5) BblAauM naTeHTa C
yKasaHMEM B HeM B KayecTBe aBTopa WM naTeHToobnajaTens nuua, He SABJSIOLWLErocs TakOBbIM B
COOTBETCTBMM C HacTosilumMM Kopekcom, nnb6o 6e3 ykasaHUsi B MaTeHTe B KayecTBe aBTopa WM
naTteHToo6nagaTens nuua, ABNAOLLErocsi TaKOBbIM B COOTBETCTBMM C HacToAWNM Kogekcom.

2. MNaTeHT Ha M306peTeHue, MOMesHytd MOAENb MW MPOMBbILWEHHbIA 06pasel, B TeYeHMe Cpoka ero
JeiicTBUS, yCTaHOBNEHHOro nyHkTamu 1 - 3 ctatbn 1363 HacTosiwero Kofekca, MOXeT 6bITb OCMOPEH NyTeEM
nofaynM BO3paXkeHUs B depepanbHbll  OpraH  WUCMOMHUTENIbHOM BacTM MO WUHTeNJIeKTyasllbHOM
CO6CTBEHHOCTU JIIO6bIM  INLLOM, KOTOPOMY CTasio W3BECTHO O HapyweHusX, MpeayCcMOTPEeHHbIX
noanyHktamm 1 - 4 nyHkTa 1 HacToswwen ctaTbu. laTeHT Ha WM306peTeHUe, MOJSIE3HYHO MOAENb WU
NMPOMBILLNEHHbIA 06pa3eL, B TEYEHME CPOKA ero AeiCTBUS, YCTAHOBIEHHOrO NyHkTamu 1 - 3 ctatbh 1363
HacTosiero Kopekca, MOXeT 6biTb OCMOPeH B CyAebHOM Mopsake JobbiM NULOM, KOTOPOMY CTano
M3BECTHO O HapyLleHUsX, NpefyCMOTPEHHbIX MOAMNYHKTOM 5 nyHkTa 1 HacToswen crtaTbu. lNMaTeHT Ha
N306peTeHME, NMOJIE3HYIO MOAENb UM MPOMBILLJIEHHbIN 06paseL, MOXEeT ObiTb OCMOPEH 3anHTEPECOBaHHbIM
NUOM WM MO UCTEYEHUW CpoKa €ero AeWcTBUS MO OCHOBAHWSAM W B MOPAAKE, KOTOPble YCTAHOBJIEHbI
ab63aLamMu NepBbIiM Y BTOPbIM HACTOSALLErO MyHKTA.

3. B nepuop ocnapvBaHus naTteHTa Ha M3obpeTeHMe naTeHToOoGnajaTeNb BrpaBe nogaTb 3asiB/ieHUe o
npeo6pa3oBaHMM NaTeHTa Ha U306peTeHne B MaTEHT Ha MOJIe3HYH MOAESb, EC/IN CPOK AEeNCTBUSA NaTeHTa Ha
n306peTeHne He MPEBbLICUI CPOK AEACTBUS NMaTeHTa Ha MOME3HYD MoAesb, NPEAYCMOTPEHHbIA NYHKTOM 1
ctatbk 1363 HacTosiwero Kogekca. defepasnbHblil OpraH UCMOMHUTENTbHOM BNAcTU NO UHTENNEKTYaNbHOMN
COBGCTBEHHOCTU YAOBNETBOPSIET 3asBfleHWe O npeobpas3oBaHWKM NaTeHTa Ha U306peTeHMe B MaTeHT Ha
NoJsie3Hy0 MofenNb Mpu YCNOBUU NPU3HAHMSA NaTeHTa Ha M3obpeTeHue HefeWCTBUTENbHbBIM MOSIHOCTBIO U
COOTBETCTBUSA MOSIE3HON MOAenn TPeOGOBaHWSIM U YCNIOBUSAM MaTeHTOCMOCO6HOCTH, MPenbsBASEMbIM K
nosie3HbIM MOAENSAM N NMPefyCMOTPEHHbBIM MYHKTOM 4 cTaTbk 1349, cTtaTben 1351, NOANYHKTOM 2 NyHKTa 2
ctatbm 1376 HacTosiwero Kopekca. MNpeobpa3oBaHne He OCYLLECTBAETCS, €CQIN NaTEHT Ha M306peTeHne
BbljaH MO 3asBKe, MO KOTOPOM MOCTYNWIO 3asiBflieHMe C MpeasioXeHMeM 3aK/o4YnTb [OroBop 06
OTUYXJEHUN naTeHTa B NOpsAKe, yCTaHOBMEHHOM MNyHKTOM 1 cTaTbu 1366 HacToswero Kogekca, un aTo
3asiB/ieHMe He 0TO3BaHO B COOTBETCTBMU C NYHKTOM 3 cTtaTtbu 1366 HacToslwero Kogekca Ha AeHb nogauu
3asB/ieHMa O npeobpa3oBaHUM NaTeHTa. B cnyyae npeobpa3oBaHusi NaTeHTa Ha M306peTeHNE B MaTeHT Ha
Nose3Hyo MoAenb NPUOPUTET U AaTa Nofayvn 3asiBKM COXPaHAKOTCS.

4. TlaTeHT Ha W306peTeHMe, TMONME3HYDO MOAENb WM MNPOMbBIWIEHHbIA obpasel, Mpu3HaeTcs
HeleMCTBUTENbHbIM MOJIHOCTBIO MM YaCTUYHO Ha OCHOBAHMM peLleHus, npuHAToro deaepanbHbIM
OpraHOM WCMOJSHWUTENbHOW BNACTU NO MHTENNEKTYalbHOW COBCTBEHHOCTU B COOTBETCTBUM C MyHKTaMu 2 1 3
cTtaTbu 1248 HacToswero Kogekca, NMb6o BCTYMMBLUErO B 3aKOHHYK CUy pelleHus cyga. B cnyvae
NpU3HaHMS naTeHTa HeAeNCTBUTENbHbIM YaCTUYHO Ha W306peTeHue, MOMe3Hyl MoAeNb WU
NPOMbILUMIEHHbIA O6pa3el, BblAAeTCA HOBbIM MaTeHT. B cnyyae yAOBNeTBOPEHUs 3asiBNIeHUs O
npeo6pa3oBaHuUM NaTeHTa Ha M306PETEHNE B MATEHT Ha MOME3HYO MOAESNDb BblAAETCA NAaTEHT Ha MOME3HYHO
Mogenb.

5. TllaTteHT Ha I/ISO6p€T€HVIe, noNe3Hyr Mofesib  Unn I'IpOMbILUJ'IEHHbIVI o6pa3eL|,, HpMSHaHHbIVI
HeAeNCTBUTENbHbLIM MOSIHOCTbLIO UM YaCTUYHO, AHHYNNUPYETCA C AaTbl nogayn 3adABKU Ha MaTeHT.

6. JIMLLEH3NOHHbIe AOroBOpbI, 3aKJ/IHOYEHHbIE Ha OCHOBE MaTeHTa Ha M306peTeHue, MOSIe3HY MOAENb MK
NMPOMBILLIEHHbIA 06pa3seLl, MPU3HAHHOTO BMOCNEACTBUN HeAelCTBUTENbHbIM, COXPaHAIOT JeNCTBUE B TOW
Mepe, B Kakoil OHW 6bISTM UCMOSTHEHbI K MOMEHTY NPUHATUA PELLEHUS O HeZleCTBMTEIbHOCTM NaTeHTa.

7. TpusHaHMe naTeHTa Ha W300peTeHWe, TMONe3HY0 MOoAeNb WM MPOMbILWEHHbIN  obpasey
HeAeNCTBUTENIbHbIM O3HA4YyaeT OTMEHy pelwleHust defepanbHOro opraHa MWCMOMIHUTENbHOW BRacTu no
WHTENNeKTyaNlbHON COBCTBEHHOCTM O Bbljaye naTeHTa Ha M300peTeHue, MOJIe3HY0 MOAeNb Un
NPOMbILWIEHHbIN 06pasel (cTaTbst 1387) U aHHYNMPOBaHWe 3aNyCU B COOTBETCTBYHOLLEM FOCYAapCTBEHHOM
peecTpe (NyHKT 1 cTaTby 1393).
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8. MpepocTaBneHe NpaBoBOM OXpaHbl Ha TeppuTopumn Poccuitickon Gepepalmm NnpomMbliieHHOMY o6pasLy,
3aperncTpmpoBaHHoOMy B COOTBETCTBUU C MeXAYHapOoAHbIM AOMroBOPOM Poccuickon d)e,u,epauMM, MOXeT
6bITb NPpU3HaHoO HeﬂeVICTBMTeJ'IbeIM MOJIHOCTbO MJIM YaCTUYHO MO OCHOBaHUAM U B NopsAaKe, KoTopble
npegycMoTpeHbl HAaCToALLEN CTaTben.([JonosnHeHure nyHkToM - DepepanbHblil 3akoH ot 05.12.2022 N2 503-03 )(CtaTbs B
pefakuumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crartbsa 1399. [locpouHoe NpeKpallieHue AeiCcTBUA NaTeHTa Ha u3obpeTeHue, None3Hyto Mogenb Uu
NPOMbILLJIEHHbI o6pa3el,

ﬂ,eﬁCTBMe naTeHTa Ha M306peTeHme, noNesHyr mMopesib Unin I'IpOMbILIJJ'IeHHbIVI o6pa3eL|, npekpatllaeTca
JOCPOYHO: Ha OCHOBaHMM 3asiBfIeHWUsl, MNoAaHHOro naTeHToo6nagatenieM B (edepanbHbli  opraH
MCNOJSIHUTENbHOM BNAaCcTU NO VIHTGﬂﬂeKTyaﬂbHOVI CO6CTB€HHOCTVI, - CO OHA NOoCTynneHuna 3asaBlieHUA. Ecnu
NMaTeHT BblAaH Ha rpynny I/I3O6p6TeHVIl7I, NnoJsie3HbIX MO,D,eﬂeI7I NN NPOMBbILLNEHHbIX O6paBL|,OB, a 3adBJieHune
naTeHTooénap,aTenﬂ nogaHo B OTHOWEHMM He BCEX BXOAAWMX B rpynny 06BbEeKTOB MaTeHTHbIX npas,
p,eVICTBI/Ie naTeHTa npekpawaeTca TOJIbKO B OTHOLUEHUA M306peTeHI/II7I, MONEe3HbIX Mo,qeneﬁ nnn
NMPOMbILUNEHHbIX 06p63LI,OB, YKa3aHHbIX B 3aABJIEHUU, MPU Heynnate B yCTaHOBJ'IeHHbIVI CpOK naTeHTHOWM
NMOLWJIMHbI 3a Nnoagaep>XaHmne nateHTa Ha M306peTeHVIe, none3sHyrw Moaesnb nnn I'IpOMbILLIJ'IeHHbIVI 06pa3eu B
cune - nNo UCTe4yeHn yCTaHOBJIEHHOIoO CpoKa Ana ynnatbl MaTeHTHOWM NOLWINHbI 3a nogaep>xaHue nateHTa B
cune.(B pepakuumn depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crartbsa 1400. BoccTaHOBNeHue AeiCTBUSA NaTeHTa Ha U3o6peTeHune, NONe3HY0 MOAENb MU
NpoMbILLIeHHbI o6pa3el,. paBo nocnenosnb3oBaHUsA

1. [enctBme naTeHTa Ha U306peTeHMe, NONE3HYHO MOAESb NN NPOMbILWEHHbIA obpasel, KoTopoe 6bl10
npeKpawieHo B CBA3U C TEM, YTO NaTeHTHadA NowJinHa 3a nogaep>XaHue nateHTa B CUe He 6bina ynnayeHa B
YCTaHOBJIEHHbIA CPOK, MOXET 6biTb BOCCTAHOBNEHO (efepasibHbIM OPraHOM UCMOJIHUTENbHOW BNacTu Mo
VIHTeJ'II'IeKTyaJ'IbHOVI CO6CTBEHHOCTM IO XO)J,aTaVICTBy Ninba, KOTOpOMY nNpuHaanexan nateHT, win
npaBorpeeMHUKa 3Toro aumua. XO,D,aTaVICTBO O BOCCTaHOBJ1IEHUU AelﬁCTBMﬂ naTeHTa MOXeT 6bITb noaaHo B
yKa3aHHbII7I d)ep,epaanbM opraH WUCMONTHUTENBbHOM BNAacTU B TeYeHUe Tpex NneT CoO AHA UCTe4YeHUA CpoKa
ynnatbl NaTEHTHOW MOLUUHbI, HO 00 nctedeHna npegyCMOoTpeHHOro HaCtToAawnm Kogekcom CpoOKa ,D,eVICTBMH
naTteHTa.(B pepakuun degepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. depepanbHblil OpraH WCMONMHWUTENIbHON BNAcTU MO MHTENEKTyallbHOM COGCTBEHHOCTU Ny6IMKYeT B
opuuManbHOM 6roNNeTeHe CBEAEHUA O BOCCTaHOBJIEHWMU LEWCTBUSA NaTeHTa Ha M306peTeHune, NMonesHyto
MOZefib U NPOMbILLIEHHbI 06paseL.

3. Jluuo, KoTOpoe B NepuoA Mexzay AaToi npekpalleHus JeNCTBUA MaTeHTa Ha M306peTeHue, NonesHyo
MOZAEeNb UNK MPOMbILLTIEHHDBI o6pa3el, U aaToi ny6amkKauun B opuumnanbHOM GronneTeHe defepanbHOro
opraHa WCMOJIHUTENIbHON BNAcTW MO WMHTENNeKTyasbHOW COBCTBEHHOCTU CBEEHUA O BOCCTAHOBJIEHWUU
[EeNCTBUS NaTeHTa Ha4yano UCrMosib30BaHWeE N306PeTeHUs, NMOIE3HOM MOAENN UMK NMPOMBbILLIEHHOrO 06pasLa
nn6o chenano B yKasaHHbIA MepUof HeobXxoAMMble K STOMY MPUrOTOB/IEHUs, COXPAHSIET MpaBO Ha
AanbHeilee ero 6e3Bo3mMe3[HOe UCMONb30BaHWe 6e3 paclunpeHns o6bema Takoro Ucnosib3oBaHus (Npaso
nocenonb3oBaHus).

4. I'IpaBo MoCenosib30BaHUA MOXET b6bITb nepenaHo Apyromy nuuy TOJIbKO BMeCTe C npeanpuaTmem, Ha
KOTOPOM MMENO0 MeCTO Ucnosib3oBaHue V|306peTeHI/IF| nméo peweHnsd, otnnyaruweroca oT |/|306p6TeHVIF|
TOJIbKO 3KBUBaNEHTHbIMU MPU3HaAKaMn (ﬂyHKT 3 cTaTbu 1358), nosie3Homn Moaenn Unn NpoMbILLNIEHHOro
o6pa3u,a nméo 6binun coenaHbl HeO6XOJJMMbIe K 9TOMY NPUroToBNeHUA.([ononHeHne nyHktom - depepanbHbii
3aKoH oT 12.03.2014 N2 35-03)

Ctatbs 1401. Mogaya n paccMoTpeHne 3asiBKU Ha Bblfavy NaTeHTa Ha CeKpeTHoe n3obpeteHune

1. Nopaya 3aABKU Ha Bblayy NaTeHTa Ha CeKpeTHoe M306peTeHUe (3asiBKa Ha CEKPETHOe M306peTeEHUE),
paccMOTpeHUe TakoW 3asiBKU U obpallleHne C Helt OCYLLEeCTBSIOTCA C COGMIOAEHNEM 3aKOHOAATENLCTBA O
rocyfapcTBeHHOW TalHe.

2. 3asiBKM Ha CEKpeTHble W306peTeHusi, AN KOTOPbIX YCTaHOBJSIEHA CTeNeHb CEKPEeTHOCTU "ocoboM
Ba)HOCTM" WM "COBEPLUEHHO CEKPETHO', @ TaKXe Ha CEKpPeTHble U306peTeHMUsl, KOTopble OTHOCSTCH K
CpeacTBaM BOOPYXXEHUSI M BOEHHOW TEXHUKU M K METOfaM M CpefAcTBaM B 06/11acTu pa3BefbiBaTesIbHOW,
KOHTppa3BeblBaTe/IbHON M ONepPaTUBHO-PO3bICKHOWN AeATENbHOCTU U A KOTOPbIX YCTaHOBJIEHA CTEMNeHb
CEKPETHOCTM "CEKPeTHO', MnogatTcs B 3aBUCUMOCTM OT WX TEMATUYECKON MPUHAANEXHOCTU B
yrnonHomoueHHble [paBuTenbctBoM Poccuiickon Pepepaumn depepanbHble opraHbl UCMOMHUTENbHOM
BnacTu, flocygapCcTBeHHYO KOprnopauuto Mo aTOMHOW aHeprumn "PocaTom’, focyaapCTBEHHYO KOopropaumto
Mo KoCMMYecKoi AesiTenbHocT "PockocMoc” (YNOSIHOMOYEHHble opraHbl). 3asBKUM Ha UHble CEKpETHble
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I/I306peTeHMﬂ nogaroTCcA B d)ep,epaanblﬁ opraH WUCMOJIHNTENbHOW BflacTU nNo VIHTeJ'IJ'IeKTyaﬂbHOﬁ
CO6CTBeHHOCTM.(B pepakumu dhepepanbHbix 3akoHoB 0T 01.12.2007 N2 318-d3 ; o1 13.07.2015 N2 216-3)

3. Ecnu npu paccMoTpeHun depepanbHbiM OPraHOM MWCMONHWUTENIbHOM BNAcTU MO MHTENNEKTYyasIbHO
CO6CTBEHHOCTM 3asiBKM Ha W306peTeHVe 6yAeT YCTAHOBMIEHO, YTO COAEpKallMecss B Hell cBeaeHus
COCTaBMAOT TrOCYAapPCTBEHHYIO TailHy, Takaa 3asfBKa 3aceKpeumBaeTcs B TMOPAAKe, YCTaHOBIEHHOM
3aKOHOZATeNIbCTBOM O TOCYAapCTBEHHOW TalHe, M CUYMTAeTCA 3asBKOM Ha CEKpeTHoe W306peTeHMe.
3acekpeunmBaHue 3asaBKW, MOAAHHOW WHOCTPAHHbIM FpPaXAaHUHOM WAM MHOCTPaHHbIM HOPUANYECKUM
NULLOM, He 10MNyCKaeTCs.

4. MNpn pacCMOTPEHUN 3asiBKM Ha CEeKpPeTHoe N300peTeHMe COOTBETCTBEHHO MPUMEHSAIOTCS MOJIOXKEHUS
ctaTein 1384, 1386 - 1389 HacTosiwero Kogekca. Nybnmkaumsa cBeAeHUN O TaKoW 3asiBKE B 3TOM Cllyyae He
Npo13BOAUTCS.

5. MNpu ycTaHOBNEHUN HOBU3HbI CEKPETHOIO M306peTEHNA B YPOBEHb TeXHMKM (NyHKT 2 cTaTbu 1350) Takxke
BKJ/IHOYAIOTCS NPU YCIIOBUM UX 6ONee paHHEro npuoputeTa CeKpeTHble M306peTeHMs, 3anaTeHTOBaHHbIE B
Poccuiickon ®epepaumu, U CeKpeTHble U306PETEHUS,, HAa KOTOPble BblAaHbl aBTOPCKUE CBUAETENbCTBA
CCCP, ecnu ansi aTUX M306pETEHNIA YCTAaHOBMEHA CTENEHb CEKPETHOCTU HE BbiLLE, YEM CTEMNEHb CEKPETHOCTU
n306peTeHns, HOBU3HA KOTOPOro yCTaHaB/IMBaETCS.

6. Bospa)keHne MPOTUB peLleHus], NMPUHATOrO Mo 3asiBKE Ha CEKPETHOe M306peTeHue YrNoSIHOMOYEHHbIM
opraHoM, paccmMaTpMBaeTCa B YCTaHOB/IEHHOM UM MopsafaKke. PelieHne, NPUHATOE MO TaKOMY BO3PaXKEHUIO,
MOXeT 6bITb OCMOPEHO B CyAe.

7. K 3asBKaM Ha CeKpeTHble W300peTeHUs mMosiokeHus cTtatbl 1379 HacTosiulero Kopekca o
npeo6pasoBaHUN 3asiBKW Ha M306PETEHNE B 3asiBKY Ha NOJIE3HYHO MOAESb HE NPUMEHSAIOTCS.

Crartbsa 1402. NlocyaapcTBeHHass perucTpaums CEKpeTHOro U3obpeTeHus U Bbijaya naTeHTa Ha Hero.
PacnpocTpaHeHue cBeieHUli 0 CeKPeTHOM U306peTeHun

1. TocypapcTBeHHasA perucTpaunsi CEKPETHOro M3o6peTeHnst B FOCYAapCTBEHHOM peEECcTpe M306peTeHui
Poccuiickon ®depepauum 1 Bblgaya NaTeHTa Ha CEKPETHOE M306peTEeHNe OcyLLecTBASOTCA deaepanbHbIM
OpPraHoM MCMOJSIHUTENIbHOW BANACTU NO MHTENIEKTYaNlbHON COBCTBEHHOCTU WMWN, ECNIN PELLUEHNE O BblAade
naTteHTa Ha CeKpeTHoe W306peTeHMe MPUHATO YMOSIHOMOYEHHbIM OpraHoM, - STUM  OpraHom.
YNOMHOMOYEHHbI OpraH, 3aperuMcTpupoBaBLUWA CEKPeTHOe W306peTeHne W BblgaBLWIMKA MaTeHT Ha
cekpeTHoe wu3obpeTeHne, yBeooOMISeT 06 3ToM defepanbHbii OpraH WCMONHUTENbHOW BRacTu Mo
WHTENNeKTYyanbHON COBCTBEHHOCTU. YNOMHOMOYEHHbIW OpraH, OCYLLeCTBUBLUNIA pPerMcTpaumto CEKPETHOro
N306peTEHMN U BblAaBLLMIN HA HErO MaTeHT, BHOCUT U3MEHEHWS, CBA3AHHbIE C UCMPaB/IEHUEM OYEBUAHDBIX U
TEXHUYECKUX OLLUMBOK, B MATEHT Ha CEKPETHOE n3o6peTeHune u (Mnun) FocyaapCTBEHHbIV PEecTp U306peTeHNI
Poccuitickon degepaunn.

2. CBefeHUst 0 3asiBKax M nmaTeHTax Ha CEeKpeTHble U306peTeHMs, a TakKe 06 OTHOCALLMXCHA K CEKPETHbIM
n306peTeHnsAM U3MeHeHUAX B [OcynapCTBEHHOM peecTpe M306peTeHui Poccuiickoi depepauun He
nyénukytotca. [lepegaya cCcBefeHWA O TakuMX MaTeHTax OCYLIECTBASETCS B COOTBETCTBUMU C
3aKoHOoAaTesIbCTBOM O rocyapCTBEHHON TarHe.

Ctatba 1403. U3MeHeHMe cTeneHn CEeKPETHOCTU U pacceKpeunBaHue u3obpeTeHuii

1. N3MeHeHMe CcTeneHn CEeKPEeTHOCTW U pacCekpeumBaHue M306peTeHuil, a TakXKe U3MEHEHWEe U CHATue
rpucoB CEKPETHOCTM C JOKYMEHTOB 3asiBKM UM C MaTeHTa Ha CEKPETHOE M300peTeHMe OCYLLEeCTBASOTCA B
nopsiike, yCTaHOB/IEHHOM 3aKOHOLATE/IbCTBOM O rOCYyAapCTBEHHON TalHe.

2. Mpv NOBbILIEHMM CTEMEHN CEKPETHOCTU M306peTeHns deaepasnbHblii opraH UCNOIHUTENIbHOM BNacTu no
WHTENNeKTyaNbHON COBGCTBEHHOCTM NepefaeT AOKYMEHTbl 3asiBKM Ha CEKPETHOe W306peTeHne B
3aBMCUMOCTM OT UX TEMATUYECKON MNPUHAZNEXHOCTU B COOTBETCTBYIOLWMA YMNOJHOMOYEHHbIA OpraH.
JanbHenlee paccMOTpeHuMe 3asiBKW, pPacCMOTpPeHMe KOTOpPOM K MOMEHTY MOBbILEHUA CTerneHu
CEKPETHOCTWU He 3aBepLlUeHO YKasaHHbIM QefepanbHblM OpPraHoM, OCYLLECTBASIETCA YMOJIHOMOYEHHbIM
opraHom. lNpu NOHMXEHWU CTENEHM CEKPETHOCTU U306peTeHMs falnibHelllee pacCMOTPeHWE 3asaBKM Ha
CeKpeTHOoe W306peTeHne OCYLLECTBASETCS TEM >K€ YMONHOMOYEHHbIM OpPraHoM, KOTOpbI [0 3TOro
paccmaTtpuBan 3asiBKy.

3. Tpu paccekpeynmBaHUM M30OPETEHNUA YMOSHOMOYEHHbIA OpraH nepefaeT MMEWMecs y Hero
paccekpeyeHHble JOKYMEHTbI 3asBKM Ha n3obpeTeHne B efepanbHblil opraH UCNOIHUTENBHOM BAacTU No
WHTENNeKTyanbHON CO6CTBEHHOCTU. [lanbHelllee pacCMOTpPeHME 3asiBKM, PacCMOTPEHME KOTOPOW K
MOMEHTY pPacCEKPEYMBAHUS HE 3aBEpLUEHO YMOSIHOMOYEHHbIM OpraHoOM, OCYLLECTBNAETCS YKasaHHbIM
dhenepanbHbIM OpraHoMm.
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Cratbsa 1404. I'Ipu3|-|a|-me HeAeﬁCTBMTeanbIM naTeHTa Ha CeKpeTHoe M306peTeHMe, BblAaHHOIo
YyNno/IHOMO4Y€HHbIM OpraHomMm

(HanmeHoBaHue B pegakumun GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) BospaxkeHue NpoTUB Bblgaun
YNOSIHOMOY€EHHbIM OpPraHOM MaTeHTa Ha CEeKPeTHoe U306peTeHMe Mo OCHOBaHWUSIM, NMPeAyCMOTPEHHbIM B
noanyHktax 1 - 4 nyHkTa 1 ctatbn 1398 HacTtosiwero Kopekca, nofaetcs B YNO/IHOMOYEHHbIN opraH u
paccmaTpuBaeTCcs B YCTaHOBSIEHHOM WM nopsfke. PelleHne ynosIHOMOYEHHOro opraHa, NPUHATOE Mo
BO3PaXKEHUIO, YTBEPXKAAETCA PYKOBOAMTENIEM 3TOrO OpraHa, BCTYNaeT B CUJy CO [HS ero YTBepXAeHUA U
MOXET 6bITb OCMOPEHO B cyae.(B pepakumn GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Ctatba 1405. UcknountenbHoe NpaBo Ha ceKpeTHoe u3obpeTteHue

1. NUcnonb3oBaHne ceKpeTHOoro M306peTeva N pacnops>xeHne UCKJTKYUTEJIbHbIM MNMPaBOM Ha CeKpeTHoe
M306peT€HMe OCYyLLEeCTBNIAKOTCA C cobnofeHneM 3akoHoAaTeNbCTBa O FOCY,D,apCTBeHHOVI TanHe.

2. I'Iepexon NCKNKOYNTENDBHOIO npaBa no A0rosopy 06 OTUHYXXOEHUN NaTeHTa, npenocTtaB/ieHME MnpaBa
NUCMNOJIb30BaHNA CEKpPeTHOoro M306peTeHI/IF| no JIMUEH3NWOHHOMY AO0roBopy noanexart rocyp,apCTBeHHon
perncTtpauun B opraHe, BbigaBLlleM MNaTteHT Ha CeKpeTHoe M306peTeHme, MWnn ero npasonpeemMHuKe, a npu
OTCYTCTBMM MpaBONpeeMHuKa - B GefiepasibHOM OpraHe WCMOJSIHUTENbHOW BNAcTU MO MHTEIEKTyaNbHON
CO6CTBEHHOCTW. (B pepakuun GefepansHoro 3akoHa ot 12.03.2014 N2 35-03)

3. B OTHOLLEHNN CEKPEeTHOro M306peTEHNsT He AoMNycKatoTCs Ny6nyHoe NpeasioXKeHne 3ak/tounTb 4OroBOp
06 OTYY)XAEHUW MNaTeHTa M 3asABfieHWe 06 OTKPbITON NULEH3UKN, MPeayCMOTPEHHbIE COOTBETCTBEHHO
nyHkToM 1 ctatbu 1366 1 NyHKTOM 1 cTaTbk 1368 HacTosAwWwero Kogekca.

4. MpuHyauTeNbHaA NINLEH3USE B OTHOLLEHWM CEKPETHOro M306peTeHus], NpedycMoTpeHHass ctaTben 1362
HacTosAwero Kogekca, He npefocTaBseTcs.

5. He ABNAOTCA HapylleHWeM UCKJTIOUUTENbHOIO NpaBa o6lagaTtens nateHTa Ha ceKpeTHoe M3obpeTeHne
LeicTBus, npefycMOTpeHHble cTaTbel 1359 HacTosiwero Kogekca, a TakxXe MUCMofib30BaHUE CEeKPeTHOro
N306peTeHust INLIOM, KOTOPOE He 3Has0 M He MOrJI0 Ha 3aKOHHbIX OCHOBAHMUSX 3HATb O HaJIMYUK NaTeHTa Ha
JaHHoe u3o06peTeHue. [locne paccekpeumBaHUA W306PETEHUS WAW YBEAOMIIEHUS YKa3aHHOro suvua
naTeHToo6najaTteNieM O HalM4MM MaTeHTa Ha [JaHHOe W306peTeHue 3TO NIULO AOJHKHO MPeKpaTUTb
MCMOJb30BaHME WU306PETEHUSS WU 3aK/HOYUMTb C NaTeHToo6najaTesieM JIMLEH3UOHHbI [OroBop, KpoMe
cNy4yasi, Koraa UMesno MecTo NpaBo NpeXAenosib30BaHus.

6. O6pau.|,eH|/|e B3bICKaHNA Ha NCKKOYNTENTIbHOE MPaBO Ha CEKPETHOE M306peTEHVIe He aonyckKaeTca.

CrtaTtbsa 1406. Cnopbl, CBA3aHHbIe C 3aLLUTON NaTeHTHbIX NpaB

1. CﬂOpr, CBA3aHHble C 3aLL|,MTOl71 NaTeHTHbIX NpaB, pacCcMaTpuBarOTCA Cy4O0M. K Takum cnopaM OTHOCATCHA,
B YaCTHOCTW, criopbl: 1) 06 aBTOpCTBE M306pPETEHUS, MOSIE3HON MOAENW, NPOMbILWIIEHHOro obpasua; 2) 06
yCTaHOBJIEHWUM naTeHToob6aAaTenNs:; 3) O HapyLeHUW UCKIIIOYMTESIbHOro NpaBa Ha M3o6peTeHne, NonesHyro
MoOZ€eNb UM NMPOMbILLNEHHbIV 06pa3eL; 4) 0 3aKNYeHNUM, 06 UCMOSTHEHMM, 06 USMEHEHUW U O MPEKPaLLEHUN
[OoroBopoB O nepepadve UCKMKOYUTESIbHOIO npaBa (OT‘-Iy)K,D,eHI/II/I I'IaTEHTa) N JINLEH3UOHHbIX 4OroBOpPOB Ha
UCMosib30BaHMe WN306peTeHusl, TMOJIe3HOM  MOoJenu, MpOMbIlNIEHHOro o6pasua; 5) o npase
npexzaenonb3oBaHus; 6) O MpaBe MOC/ENo/ib30BaHNUs; 7) O pa3Mepe, CPOKe M MopsifKe BbinaaThl
BO3HarpaxpeHus;(B pepaxkuun depepanbHoro 3akoHa oT 12.03.2014 N2 35-03 ) 8) (ﬂop,nyHKT yTpatun cuny -
depepanbHblit 3akoH oT 12.03.2014 N2 35-03)

2. B cnyyasix, ykazaHHbIX B cTaTbsax 1387, 1390, 1391, 1398, 1401 u 1404 HacTosiwero Kofgekca, 3awmTa
naTEHTHbIX MpaB OCYLWECTBASETCA B afMWHUCTPATMBHOM MOpsAKe B COOTBETCTBMM C MyHKTamMu 2 un 3
ctaTtbn 1248 HacToswero Kogekca.

Ctatbs 1406.1. OTBeTCTBEHHOCTb 32 HapyLUeHWe UCKJTIYUTENBbHOMO NpaBa Ha M306peTeHne, NOJNIE3HYI0
MoZeNnb UK NPOMbILLIEHHbIN 06pas3el,

B cnyyae HapylueHWs UCKIOYUTENBHOrO NpaBa Ha U306peTeHne, NOIE3HYHO MOAesSb N MPOMbILLIEHHbI
ob6paseL, aBTOp WM UHOWM NMpaBoobnagaTenb Hapsiay C UCMOSIb30BaHUEM APYrUX MPUMEHWMbIX CMNOco60B
3alMTbl U Mep OTBETCTBEHHOCTMW, YCTaHOBJMIEHHbIX HacToAwMuM Kogekcom (ctaTbn 1250, 1252 n 1253),
BMpaBe B COOTBETCTBMM cO cTaTbeh 1252 1 HacToswero Kopekca TpeboBaTb MO CBOEMY Bbi6Opy OT
HapyLwu1Tenss BMECTO BO3MeLLEeHUs1 YObITKOB BbIMaTbhl KOMMEHCaUUW:(B pepakumn deaepanbHOro 3akoHa oT
07.07.2025 N2 214-®3 ) 1) B pa3Mepe OT MATUAECHATM TbICAY A0 AECATU MUIUIMOHOB pybrei ;(B penakumu
depepanbHoro sakoHa ot 07.07.2025 N2 214-03 ) 2) B pa3Mepe ABYKpaTHOW CTOMMOCTU MpaBa MUCMosib30BaHUS
N306peTeHMS, MOMIE3HON MOoAENU NN NPOMbILLIEHHOrO 06pasLa, onpeaensieMo UCXOAA M3 LieHbl, KOTopas
Nnpu cpaBHUMbIX 06CTOATENIbCTBAX 06bIYHO B3MMAETCSl 3a MPaBOMEPHOE MCMOJIb30BaHMe COOTBETCTBYHOLLMX
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N3006peTeHNs, MOJIE3HOW MoAenu, MNPOMbIWIEHHOrO o6pasua TeM CnocoboM, KOTOpbIA MCMOJSb30Ban
HapyLwwunTenb.(B pepakummn depepanbHoro 3akoHa oT 07.07.2025 N2 214-03 )(JononHeHune cTaTbel - GefepasnbHblii 3aKOH OT
12.03.2014 N2 35-®3 ) (Oco6eHHOCTU npuMeHeHus cTtatb 1406 1 - [MocTaHoBnieHue [paBUTENbCTBA
Poccuitckoin degepaumm ot 29.03.2022 N2 506 )

Ctatba 1407. NMy6nukauus pelieHns cyaa o0 HapyLleHUM naTeHTa

MateHTOO6NafaTeNb BrpaBe B COOTBETCTBUM C NOAMNYHKTOM 5 nyHkTa 1 cTaTbm 1252 HacTosiwero Kogekca
noTpe6oBaTtb Ny6nnkKaumMm B opuumanbHoM b6ronneteHe dhepepasnbHOro opraHa UCMOSTHUTENTIbHOM BNacTuM Mo
WHTENNEeKTyaNlbHOW COOGCTBEHHOCTM peLleHus cyfa O HemnpaBOMEpPHOM WCMOIb30BaHUUM W306peTeHMS,
nosie3HoM Mogenu, NPOMbILLSIEHHOro o6pasua nnm 06 UHOM HapyLleHUK ero npas.

MnaBsa 73. lNpaBo Ha ceneKuMoHHOe [OCTUXKEeHue

Cratbs 1408. [paBa Ha cenekLUoOHHbIe JOCTUXKEHUS

1. ABTOpPY CEeNeKLMOHHOIO AOCTWXKEHMSl, OTBEYAIOLEro ycroBusaM MNpefoCcTaB/ieHUsi MPaBOBON OXpaHbl,
NpeayCMOTPEHHbIM HacTosAWMM KopekcoM (CeneKLMOHHOIro AOCTWMXKEHUS), MpUHaZnexart cregyouue
WHTENNEeKTYyasbHble NpaBa: 1) UCKloYMTeNIbHOe NpaBo; 2) NpaBo aBTOPCTRA.

2. B cnydyasx, npegycMOTpeHHbIX HacToAwmMM KopgekcoMm, aBTOpYy CenekUMOHHOro [OCTUMXKEHUSA
npuHagnexat TakXXe Apyrue npaea, B TOM YuUcne npaBo Ha nony4vyeHue nateHTa, npaBoO Ha HaMMeEHOBaHue
CeNnekuynoHHOro AOoCTuXeHusd, npaBO Ha BO3HarpaxaeHue 3a cny»(e6Hoe cenekynoHHoe LI,OCTVI)KeHVIe.(B
pefakuumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

Crartbsa 1409. [leiicTBMEe UCKIIOUYUTEJIBHOIO NpaBa Ha CeNIeKLMOHHbIE JOCTUXXKEHUS Ha TEPPUTOPUU
Poccuiickoi depepauumn

Ha Tepputopun Poccuiickon ®depepaumm nNpU3HaEeTCA UCKIOYUTENIbHOE TMpaBO Ha CenekuMOHHOoe
JOCTWMXKEHWe, yAOCTOBEPEHHOE NaTEHTOM, BblAaHHbIM (efepasnibHbIM OpraHoM MCMOSTHUTENIbHOM BNacTh Nno
CeNeKUMOHHbIM LOCTUXKEHUSAM, UM NMAaTEHTOM, UMEIOLLMM CUITy Ha TeppuTopumn Poccuinckon degepauun B
COOTBETCTBUM C MEXAYHAPOLHbIMM foroBopamu Poccuiickon Gegepauumn.

Cratbs 1410. ABTOp CeNeKLMOHHOro JOCTMXXEHUSA

ABTOPOM CENEKLMOHHOIo AOCTUXKEHUS NPU3HAETCA CeNeKLUMOHEp - rpaXkAaHWH, TBOPYECKMM TpyaoM
KOTOPOro CO3[laHO, BbIBEAEHO WS BbISIBJIEHO CENEKLMOHHOe AOCTMXKeHMe. JILo, yKkasaHHOe B KayecTBe
aBTOpa B 3asiBKe Ha Bblgayy naTeHTa Ha CENeKLMOHHOe JOCTUXKEHME, CUMTAETCH aBTOPOM CENEKLMOHHOro
JOCTUXEHUS, eCNU He AoKa3aHOo UHOoe.

CrtaTtbsa 1411. CoaBTOpPbI CENIEKLMOHHOIO AOCTUXKEHUSA

1. paxxpaHe, COBMECTHbIM TBOPYECKUM TpPyAOM KOTOPbIX CO34aHO, BbIBEAEHO WU BbIABIEHO
cenekuynoHHoe AOoCTUXXeHune, Npu3HarTCA CoaBTOpaMu.

2. Kaxxabin ns COaBTOPOB BripaBe UCMOoJ1Ib30BaTb CeJIEKUMOHHOE AOCTUXEHME MO CBOEMY YCMOTPEHUIO, €CJTN
cornaweHnemM Mmexxgy HUMm He npegycMoTpeHO UHOeE.

3. K oTHOWEeHMAM COaBTOpPOB, CBA3aHHbIM C pacnpegeneHnemM Aoxon0B OT NCMNOJIb30OBaHUA CeNeKLMOHHOIo
OOCTMXXEHMA U C pacnopsa>XeHnem UCKINK4YUTENIbHbIM  NpaBOM Ha CeNekKUMOHHOEe OOCTUXEHUE,
COOTBETCTBEHHO MPUMEHAKOTCA MpaBUla MyHKTa 3 cTatbn 1229 HacTosAwero Kopekca. Pacnopﬂ)KeHme
npaBoOM Ha noJsiy4eHue nateHTa Ha ceNneKUMoHHOEe AOCTUXKEHNE OCYLLECTBNIAETCA COaBTOpaMu COBMECTHO.

4. Kaxxgbin na COaBTOPOB BlpaBe CaMOCTOATE/NIbHO NMPUHUMATb Mepbl MO 3alnTe CBOUX Npas.

CtaTtbs 1412. 06beKTbl UHTENNEKTYalIbHbIX NPaB Ha CeNIeKLUOHHbIEe JOCTUXKEHUS

1. O6beKTaMu WHTENNEKTYaslbHbIX MpPaB Ha CeNeKLUOHHble AOCTUXEHUA ABNAKTCA COpTa PacTeHuin u
nopoabl XXWBOTHbIX, 3aperncTpupoBaHHble B [0CYy[apCTBEHHOM peecTpe OXpaHseMblX CefleKLMOHHbIX
JOCTUXKEHWUI, €Cliu 9TU pe3ynbTaTbl WHTENNEKTYalbHON AeATeNIbHOCTM OTBEeYaloT YCTAHOBJIEHHbIM
HacTosLWMM KofeKcoM Tpe6oBaHUSIM K TaKUM CENEKLIMOHHBIM AOCTUXKEHUSM.

2. CopToM pacTeHuidi aBNSieTCS rpynna pacTeHM, KOTOpas He3aBUCMMO OT OXPaHOCMOCOBHOCTM
onpepensieTca Mo Mpu3HakaM, XapaKTEPU3YHOLWMUM [LaHHbIA FeHOTUM WMAM KOMOMHAUUIO TeHOTUMOB, U
OoT/IM4aeTcs OT ApYruMx rpynn pacTeHWiA TOro Xe OOTAHWYECKOro TaKCOHa OAHMM WM HECKOSIbKUMMU
npusHakamu. CopT MOXeT 6biTb NpeAcTaBNeH OAHUM WM HECKONbKUMK PacTeHWUsIMKM, 4acTbio MK
HECKOJIbKMMM 4YacTAMW pacTeHMs MNpW YC/IOBMM, 4YTO Takas 4YacTb WM TakKue 4acTu MoryT 6biTb
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MUCNOoNb30BaHbl A1 BOCNpou3BOoACTBa LUesblX paCTeHMﬁ copTa. OXpaHﬂeMbIMI/I KateropuamMmm coprta
paCTeHMVI ABNAKOTCA KJIOH, JIMHUA, rM6pM,u, nepBoOro nokKoJsieHuda, nonynauua.

3. Moponoli >XMBOTHbIX SIBASIETCA Tpynna >XWBOTHbIX, KOTOpasi HE3aBWCKMMO OT OXPaHOCMOCOGHOCTM
obnafaeT reHeTMyecku OBYCNOBJIEHHbIMU 6GUONIOTMYECKUMU U MOPGHOSIOrMYECKUMU CBOMUCTBAMU U
npuaHakaMu, NpUYemM HEKOTOPbIE U3 HUX cneundUYHbl ANs faHHOW rpynnbl U OTIMYAlOT ee OT APYruX rpynn
XMBOTHbIX. lMopoAa MOXeT 6biTb NPeACcTaBfieHa XXEHCKON MM MYXCKON 0COo6bi INGO MNiieMeHHbIM
MaTepuanoM, TO ecTb NpefAHasHayeHHbIMM AJiI1 BOCMPOM3BOACTBA MOPOAbl XMBOTHbIMU (MSIEMEHHBIMU
YXMBOTHbIMM), UX raMeTaMu Unu aurotaMu (aM6prMoHamMu). OxpaHsieMbIMX KaTEropUsiMmU NOpoabl XXUBOTHbIX
ABNAOTCA TUM, KPOCC JINHUIA.

Ctatba 1413. YcnoBusi 0XpaHOCNOCO6HOCTU CeNIeKLMOHHOIO A,OCTUXKEHUSA

1. MNaTeHT BblgaeTcs Ha CeNleKLMOHHOEe AOCTWXKEHWE, OTBevatolee KPUTEPUSIM OXPaHOCMOCOGHOCTU U
OTHOCsILLeecss K 60TAHMYECKMM U 300/10MMYECKMM pofaM M BUAaAM, NepeyeHb KOTOPbIX yCTaHaBMBaeTCs
dbenepanbHbIM  OpPraHOM  WUCMOJSIHUTENBbHOW  BNACTW,  OCYLUECTBAAIOWMM  HOPMAaTMBHO-NPaBOBOE
perynvpoBaHue B cepe CenbCKoro XosancTaa.

2. KputepusamMmu oXpaHoOCNoCOBHOCTU CENeKLMOHHOrO AOCTMXKEHUS ABNSIOTCA HOBU3HA (MYHKT 3 HacTosLLei
cTatby), oTIMUMMOCTb (MYHKT 4 HacTosiwen cTaTbM), OAHOPOAHOCTb (MYHKT 5 HacTosilien cTaTbu) K
CTabUNbHOCTb (NMYHKT 6 HACTOSILLIEN CTATbW).

3. CopT pacTeHMi M nopofa XMBOTHbIX CYMTAIOTCA HOBbIMW, €CAN Ha AaTy nofauyu 3asiBKM Ha Bblgayy
naTeHTa CeMeHa WM MEeMEHHON MaTepuasn AAHHOMO CENEKUMOHHOro AOCTUXKEHMS He MpoAaBasuCh U He
nepegaBasmcb UHbIM 06Pa30M CeNIeKLMOHEPOM, ero NpaBoOMNPeEeMHUKOM WU C UX COrflacusl APYruM nimuam
ANA UCMOSIb30BaHNUA CENEKLMOHHOro AoCTUXeHUs: 1) Ha Tepputopun Poccuitickoit Gefepauun paHee 4em
3a OAMH roj A0 yKas3aHHOW AaTbl; 2) Ha TEPPUTOPUM LPYroro rocyAapcTBa paHee YeM 3a YeTbipe roga wunm,
€CNiM 3TO KacaeTcs COPTOB BWHOrpaja, APEeBECHbIX AeKOPaTUBHbIX, APEBECHbIX MIOAOBbLIX KYNbTyp M
JPEBECHbIX JIECHbIX NMOPOJ, PaHee YeM 3a LIeCTb JIeT A0 YKa3aHHOW AaTbl.

4. CenekUMOHHOEe [OOCTUXKEHME [JOJ/HKHO SfIBHO OT/IM4aTbCA OT JIHO60Oro Apyroro 06Lien3BecTHOro
CEeNEeKLUMOHHOIo [IOCTUXKEHUS, CYLLECTBYHOLLEro K MOMEHTY MoAayu 3asBKM Ha Bblgady naTeHTa.
0611en3BECTHbIM CENEKLNOHHbIM JOCTUXKEHNEM ABNAETCA CeNEeKLMOHHOE AOCTUXEHWNE, AaHHbIe O KOTOPOM
HaxodATca B oduLUManbHbIX KaTanorax Uiav crnpaBovyHoM (oHAae Nnéo KoTopoe UMeeT TOYHOE OnucaHue B
ofHON M3 ny6nukauuii. MNogadya 3asiBKM Ha Bblfadvy MaTeHTa TaKXXe [enaeT CesIeKUMOHHOE AOCTUXKEHUE
06111en3BeCTHbIM CO AHS MoAayun 3asiBKW MpU YCJIOBUM, YTO Ha CeNleKLMOHHOE AOCTUXEeHMe 6bin BblaaH
naTeHT.

5. PacTeHus oIHOrO COPTa, XMBOTHbIE OAHOW MOPOAbl AOJKHbI 6biTb JOCTAaTOYHO OAHOPOAHbLI MO CBOWUM
Nnpu3HakaM C YYeTOM OTAeSIbHbIX OTKJIOHEHWUN, KOTopble MOTYT UMeTb MECTO B CBSI3W C OCOBEHHOCTAMM
pa3MHOXEHWS.

6. CenekunoHHOE [OOCTMXKEHME CcuMTaeTcs CTa6VIJ'IbeIM, €CJIn ero OCHOBHblE TpPU3HaKM OCTaroTCA
HEU3MEHHbIMM NOCJIE HEOAHOKPATHOINro pa3MHOXeHUA UM B Clydae oco6oro UMKna pasMHOXEHUA - B
KOHLUE KaXXa0ro uukna pasMHOXeHUA.

CraTbsa 1414. locyaapcTBeHHas perucTpaumns ceneKLMoOHHOro AOCTUXKEHUSA

MckntountenbHoe MpaBO Ha CenekUMOHHOE [OCTMXKEHWE TMNPU3HAETCA M OXPaHseTCs Mpu  YCloBUU
rocylapCTBEHHON perncTpaumm CenekLMOHHOro AOCTUXKeHMs B [OCyaapCTBEHHOM peecTpe OXpaHsieMblX
CeNleKLMOHHbIX AOCTUXKEHUI, B COOTBETCTBUMN C KOTOPOW (eaepasbHblii OpraH UCMOSTHUTENTbHOM B1IacTU Mo
ceNneKLUMOHHbIM AOCTUXEHUSIM BblAAEeT 3aABUTESIIO NATEHT Ha CENTEKLIMOHHOE JJOCTUXEHNE.

Ctatba 1415. lNaTeHT Ha ceNneKLuUOHHOE AOCTUXKEHUe

1. lMaTeHT Ha cefleKUMOHHOE [OCTMXKEHUE YAOCTOBEPSET MPUOPUTET CeNeKUMOHHOIo AOCTUXKEHNUS,
aABTOPCTBO U UCKJTHOYUTENIbHOE MNMpaBo Ha CeNeKUMOHHOE AOCTMXKEHNE.

2. O6bem OXpaHbl WHTEeNNeKTyaJlbHbIX MNpaB Ha CenekKuyunoHHoe [OCTUXeHue, ﬂpe,D,OCTaBﬂﬂeMOVI Ha
OCHOBaAHMWN naTeHTa, onpependeTtcAd COBOKYMHOCTbHO CYLECTBEHHbIX MPU3HAKOB, 3a¢MKCMpOBaHHbIX B
OonncaHunm ceneKUuMoHHOro AOCTUXXEHUA.

CrtaTbs 1416. ABTOpCKOE CBMAETENbCTBO

ABTOp CeNeKUNOHHOro AOCTMXeHnA UMeET MNMpaBO Ha noJjiydeHne aBTOPCKOro cCBUAETENbCTBaA, KOTOPOE
BblaaeTcA d)ep,epaanblM OopraHoMm WUCMONMHUTENbHOM BNacTU MO CEeNeKUMOHHbIM OOCTMXKEHUAM U
yooCcToBepAET aBTOPCTBO.
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CraTtbs 1417. NlocyaapcTBeHHOe CTUMYNIMPOBaHUE CO3AaHUSA U UCNONIb30BaHUS CENIEKLMOHHbIX
AOCTUXKEHUN

[ocynapcTBO CTUMYNUPYET co3faHWe U UCMNONb30BaHUE CeNeKLUUOHHbIX OOCTUXEHWURN, npefocTaBnsaeT ux
aBTopaM, a TakKXe MWHbIM obnagaTensiM MWCK/IIOYUTENIbHOrO MpaBa Ha CeNleKUMOHHOE [OCTUXKEHUe
(naTeHTOOGNaZaTENSIM) UM NULEH3MATaM, WUCMNOMb3YIOWNM  CeNeKUMOHHbIE AOCTUXEHUS, JNbroTbl B
COOTBETCTBMM C 3aKOHOAaTeNbCTBOM Poccuinckon Gegepauun.

CrtaTbsa 1418. [paBo aBTOPCTBA Ha CeNeKLMOHHOE [OCTUXKEHUE

I'IpaBo aBTOPCTBa, TO €CTb MNnpaBO MNMpu3HaBaTbCA aBTOPOM CEJIEKUMOHHOIO AOCTUXEHUA, HEOTHY>XKOAaeMO U
Hernepenasaemo, B TOM YUCHe MpK nepenadvye apyromMy numuy nnam nepexone K Hemy UCKJIIOHNUTENTIbHOr O npaea
Ha CeNleKUMOHHOE AOCTUXXEeHME U Npu npefoctaBieHnn apyromy imuly npasa ero ncrnojib3oBaHuA. OTkas oT
9TOro npaBa HAYTOXXEH.

CraTtbsa 1419. NpaBo Ha HauMeHOBaHNe CEeNEKLMOHHOr0 AOCTUXEHUSA
1. ABTOp MMeeT NpaBoO Ha HAMMEHOBAHWNE CENEKLMOHHOIO AOCTUXEHUS.

2. HanmeHoBaHMe ceneKUMOHHOro AOCTUMXEHUSA AOJHKHO MO3BOMSATb UAEHTUDULMPOBATL CENEeKLMOHHOe
JOCTUXeHMe, 6biTb KpaTKMM, OTIMYATbCs OT HAaUMEHOBAHUI CYLLECTBYHOLLMX CENeKLMOHHbBIX AOCTUXEHWUIA
TOr0 XXe WU 61n3KOro 60TaHMYEcKoro M6o 300mornyeckoro suga. OHO He JO/HKHO COCTOATb U3 OfHUX
undp, BBOAMTL B 3a6Ny)KAeHWE OTHOCUTESIbHO CBOWCTB, MPOUCXOXAEHUS, 3HAYEHUS CENeKLMOHHOro
JOCTUXKEHWS, TMYHOCTU €ro aBTopa, He J0/HKHO NPOTUBOPEUNUTb NPUHLMNAM N'YMaHHOCTU U Moparu.

3. HauMeHoBaHuWe cenekLuMoHHOro AOCTUXEHUS, NPESIOXXEHHOE aBTOPOM UMK C €ro Cornacusa UHbIM JIULIOM
(sasiBuTENEeM), NoAalolMM 3asBKY Ha Bblgady MaTeHTa, JO/MKHO 6biTb 0f06peHO defepasibHbIM OpraHoM
WCMOJTHUTENbHON BIacCTU MO CENIEKLUMOHHbIM AOCTUXEHUAM. ECnu npeanoXeHHoe HauMeHOBaHWe He
oTBevyaeT TpeboBaHUAM, YCTAHOBMEHHbIM MYHKTOM 2 HacCTOALLeN CcTaTbW, 3aABUTENb MO TpPe6oBaHWIO
yKasaHHoro ¢efiepanbHOro opraHa 06s13aH B TpUALATUAHEBHbIN CPOK NPEASIOXUTb MHOE HaMeHOBaHUe.
Ecnvu [0 ucTeyeHMss yKa3aHHOrO CpoKa 3afBUTENlb He MPeasioXWMT APYroro HavMeHOBaHus,
COOTBETCTBYIOLLEr0 YyKasaHHbIM TpeboBaHMsIM, NGO He OCMopUT OTKas B OA06pPEeHUN HaUMeHOBaHWUS
CeNleKLMOHHOIO [OCTUXEHUA B cCyme6HOM rnopsiake, deaepanbHblii opraH WCMOMHUTENBbHOW BRacTu Mo
ceneKLMOHHbIM AOCTUXXEHUSIM BrpaBe 0TKasaTb B perucTpaLun CeNeKLUOHHOIO AOCTUXEHUS.

CraTtbsa 1420. NpaBo Ha Nony4YeHUe NaTeHTa Ha ceneKLMoHHOe AOoCTMKEHNEe

1. MNpaBo Ha nonyyeHne naTeHTa Ha CeNeKUMOHHOEe AOCTUXXEHMe MNepBoHayasibHO MPUHALNEXUT aBToOpy
CeNnekKUuMnoHHOro AoCTu>XeHus.

2. MNpaBo Ha nonydYyeHWe naTeHTa Ha CeNeKLUMOHHOE AOCTMXKEHUE MOXET MepenTn K Apyromy nuuy
(npaBonpeemMHKKy) nnu 6bITb eMy NepefaHo B C/ly4asX U Mo OCHOBaHWUAM, KOTOPbIe YCTaHOBJ/IEHbl 3aKOHOM,
B TOM uyuc/ie B MOPSAAKE YHUBEPCASIbHOro NpaBonpeemMcTBa, Uu Nno AOroBopy, B HaCTHOCTM MO TPYAOBOMY
[l0roBOpY.

3. [loroBop 06 OTYy)XAEHUWU NpaBa Ha MOJIyYeHWe naTeHTa Ha CeNeKUMOHHOE AOCTUXKEHUE LOMKEH ObITb
3aK/loyeH B NMUCbMeHHoN ¢opMe. HecobntogeHne nucbMeHHOW ¢hOopMbl BfieYeT HeaelnCTBUTENIbHOCTb
Jorosopa.

4. Ecnu cornalleHmMeM CTOPOH JOroBopa 06 OTYY>KAEHWU MpaBa Ha MoJsiydyeHne naTeHTa Ha CenekLMoHHoe
[AOCTUXEHWE He YCTAHOBJIEHO MHOE, PUCK HEOXPaHOCMOCO6HOCTU HeceT npuobpeTaTenb Npasa.

CraTtbsa 1421. UcknounTtenbHoe NpaBo Ha ceneKuUoHHOe AOCTUXKEeHUe

1. TaTeHToO6NamaTento MPUHALNEXUT WCKIKOUYMTENbHOE MNPaBO  MCMOJIb30BaHUA  CeNeKLUOHHOMo
JOCTWKEHNS B COOTBETCTBMM CO cTaTbel 1229 HacToswero Kogekca cnoco6amu, ykasaHHbIMU B NMyHKTe 3
HacToswen cTaTbu. [laTeHTOOGNaAaTeNlb MOXET pacrnopsXXaTbCsl  UCK/IOYUTENIbHbIM  MpPaBOM  Ha
cenekuMoHHOe AOCTMXKEHME.

2. UckntountenbHoe npaBo Ha CeNnekKuyMnoHHOEe AOCTMXXEHUE PacCrpOCTpPaHAETCA TaKXXe Ha paCTMTeﬂbeIVI
Matepuas, TO eCTb Ha pacTeHue Wwin ero 4acTtb, UCnoJib3dyemMmble B UeNndAX, OTJINYHbIX OT uenen
BOCMpon3BoACTBa COpPTa, Ha TOBapHbIX XWBOTHbIX, TO €CTb Ha >WBOTHbIX, WUCMOJIb3YyeEMbIX B Lendx,
OT/INYHbIX OT Lenen BOCMNpon3BoACTBa Nopoabl, KOTOpble 6b1nK nony4yeHbl COOTBETCTBEHHO U3 CEMAH UK
OT NSIEMEHHbIX XXMBOTHbIX, EC/T TaKUEe CEMEHA WU/ MJIEMEHHbIE XXUBOTHbIE GblN BBeEHbl B Fpa)K)J,aHCKVIVI
O60pOT 6es3 pa3peleHnd I'IaTeHTOO6I'Ia)J,aTEJ'IFI. |_|pl/l 9TOM nopg ceMeHaMu NMOHMMAKOTCA pacTeHUE UIN €ro
4acCTb, NPUMEHAEMDbIE A1 BOCNPOU3BOACTBa COpTa.
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3. Vicnonb3oBaHWeM CENEKLMOHHOIO AOCTUXKEHUS] CUMTAETCS OCYLLECTBJIEHME C CEMEHaMU U MJIEMEHHbIM
MaTepuasioM CeNleKLMOHHOIO AOCTUXEHUS Creayolmx AeicTBUiA: 1) MPOM3BOACTBO M BOCMPOV3BOACTBO; 2)
JoBefleHne [0 NOCEBHbIX KOHAUUMI ANA NOC/efytoLWero pasMHoXeHNs; 3) NpeanoxeHune K npogaxe; 4)
npogaxa M WHble CNoCo6bl BBEAEHUS B TpaXKAaHCKWUiA 060poT; 5) BbiBO3 C Tepputopumn Poccuiickoit
depepauny; 6) BBO3 Ha TeppuToputo Poccuitickoin depepaumu; 7) XpaHeHMe B LeNsiX, YKasaHHbIX B
nognyHkTax 1 - 6 HaCTOALLEro NyHKTa.

4. WcknmouuTenbHoe MpaBO Ha CeNleKUMOHHOE [OCTUXKEHWEe pacrnpoCTPaHSAeTCA TakXe Ha CeMeHa,
NnieMeHHOW MaTepwuas, KOTopble: CyLleCTBEHHbIM 06pasoM HacieayrtoT MpPU3HaKW APYrux OXpaHseMblxX
(McxoAHbIX) copTa pacTeHWi WK MopoAbl XWBOTHBIX, CAIN 3TN OXpaHAEeMble COPT WM NMopoda CaMu He
ABNAIOTCA CeNeKLUMOHHbIMU [OCTUXEHUAMM, CYLLECTBEHHbIM 06pasoM HacneAyrLMMKU NPU3HaKU ApYyrux
CEeNEKLUMNOHHbIX AOCTUXEHMI; He SIBHO OT/IMYAOTCA OT OXPaHSEMbIX CcOpTa pacTeHWin WM nopoAbl
YXMBOTHbIX; TPe6YOT HEOAHOKPATHOMO UCMOMb30BaHUSI OXPaHAeMOro copta pacTeHWi AN Npou3BOACTBa
cemsiH. CenleKUMOHHbIM [OCTUXEHWEM, CYLLeCTBEHHbIM O06pPasOM HacnefyrLMM MpU3Haku Apyroro
OXpPaHAeMOoro (MCXOAQHOr0) CENEKLMOHHOIO JOCTUXKEHWUS, NMPU3HAEeTCs CeNeKLMOHHOe AOCTUXEHUE, KOTOpoe
Nnpyv SABHOM OTIMYMU OT WCXOAHOrO: HacsielyeT Haubosiee CyLWEeCTBEHHble MPU3HaKU WCXOAHOro
CeNneKLMOHHOIo AOCTUXEHUA WM CENTEKLIMOHHOIO JOCTUXKEHUSA, KOTOPOEe CaMO HacneayeT CyLleCTBeHHble
NPU3HaKN UCXOQHOMO CENEKLIMOHHOIO AOCTUXEHMS, COXPaHSIA NMPU 9TOM OCHOBHbIE MPU3HAKK, OTpakatoLne
reHOTUMN MU KOMGUHALUMUIO FeHOTUMOB UCXOAHOMO CENEKLMOHHOMO AOCTUXEHUS; COOTBETCTBYET reHOTUMY
UM KOM6MHALMU TEeHOTUMOB WMCXOLHOIO CeNeKLMOHHOro AOCTUMXKEHMSA, 3a WCK/IFOUYEHUEM OTKJIOHEHUH,
BbI3BaHHbIX NMPUMEHEHNEM TaKMX METOAO0B, KaK MHAVBUAYaAsbHbIA OT60OP U3 UCXOAHOIO COpTa pacTeHuit,
NMopofibl XXMBOTHbIX, 0OT6OP UHAYLIMPOBAHHOIO MyTaHTa, 6EKKPOCC, FeHHasi UH)XEHepUs.

Ctatbs 1422. [leiicTBUSA, He ABNSAIOLLMECS HapyLUEHWeM UCKITIOUYUTENbHOrO NpaBa Ha CeNeKLMOoHHoe
AOCTUXKeHue

He SBNAOTCA HapylleHWeM WCK/HOYMTENBbHOrO MNpaBa Ha cesleKUMOoHHOoe [ocTuxkeHue: 1) aencTeus,
coBepllaemMble N5 YOOBJ/IETBOPEHUSA JIMYHbBIX, CEMEWHbIX, AOMALUHUX WM WUHbIX HE CBA3a@HHbIX C
npegnpuHUMaTeNbCKOn AeATEeNbHOCTbIO HYX[, €CNU Lefblo Takux AeUCTBUA He ABMAETCA MosyyeHue
npuébbinM WM goxoda;, 2) [eilcTBMS, COBepllaemMble B Hay4YHO-UCCNEAOBaTENIbCKUX WU
9KCMepUMEHTasbHbIX Lensx; 3) UCnosib30BaHUE OXPaHSIEMOro CENeKLMOHHOro AOCTUXEHUS B KayecTse
MCXOAHOro Martepuana gas cosfaHus Apyrux COpTOB pPacCTEHWU M MOPOA XXUBOTHbIX, @ TakXXe AENCTBUA B
OTHOLLEHUN 3TUX CO3[aHHbIX COPTOB M MOPOA, yKasaHHble B NyHKTe 3 cTaTbmn 1427 HacToswero Kogekca, 3a
WCKJTIOYEHNEM CJlydYaeB, MNpPeayCMOTPEHHbIX nyHKToM 4 cTatbu 1421 HacTosiwero Kopekca;, 4)
UCnonb3oBaHMe pacTUTeNIbHOro MaTtepuana, NoslydyeHHOro B XO3fIMCTBE, B TeUeHue ABYX JiIeT B KayecTBe
CeMsH ANA BblpallMBaHUs Ha TEPPUTOPUN 3TOrO XO3AMCTBA COpTa PacTEHU U3 YMCNa pacTeHUR, nepeveHb
pofOB M BWUAOB KOTOpbIX ycTaHaBnvBaeTcsi [paButenbctBoM Poccuiickon ®egepaunn. [MonoxeHwue,
npegycCMOTPEHHOE HACTOALWMM MOAMNYHKTOM, PacCnpoCcTpaHsaeTCa Ha UHAMBUAYaNbHbIX NpeanpuHMMaTenen
N OPUAMYECKMX UL, OTHECEHHbIX B COOTBETCTBMM C 3aKOHOM K Cy6bekTaM Masnoro U CpefHero
npeanpuHUMaTenbCTBa, a TakXe rpaxpaH;(B pepakuun depepanbHoro 3akoHa ot 30.12.2020 N2 527-03 ) 5)
BOCMPOM3BOACTBO TOBAPHbIX YXMBOTHbIX /IS UX UCMOJIb30BaHUA B JaHHOM XO35IACTBE; 6) Nto6ble AeicTBuUSA
C CEMeHaMMU, pacTuUTeNlbHbIM MaTepunasniom, NaeMeHHbIM MaTepuanomMm N ToBapHbIMU XXUBOTHbIMU, KOTOPbIe
OblNIN BBELEHbI B rpaXK4aHCKMIA 060pOT naTeHToo6MagaTesIeM UM ¢ ero cornacus Apyrum JIMLoM, KpoMe:
nocneayroLLero pasMHOXEHUs copTa pacTeHUn 1 NOPoAbl XXMBOTHbIX; BbiIBO3a C Tepputopun Poccuimckon
depepaumm pacTUTENbHOrO MaTtepuasna WM TOBApPHbIX XXUBOTHbIX, MO3BOASHOWMX Pa3MHOXWUTb COPT
pacTeHUn unuM MnopoAy >XMBOTHbIX, B CTpaHy, B KOTOPOM He OXpPaHAKTCA [aHHble poAa wnu Buf, 3a
WCKJIFOYEHNEM BbIBO3a B LiefIsiX NepepaboTKu AJ1si Mocneayowero noTpebneHus.

CraTtbsa 1423. MNpuHyauTenbHas NMLEH3UA Ha CeneKLUOHHOe [OoCTUXXEeHUue

1. Mo ncredyeHumn Tpex neT Co AHA Bblfayum nateHTa Ha ceNleKUMOHHOEe LOCTMXEeHne noboe Nnuo, Xenawulee
N rotoBoe UCMNosb3oBaTb CesieKUMOHHOE OOCTWXeHUe, npu oTKase naTteHToo6nagaTenss OT 3aKHoUYeHUs
JIMUEH3NOHHOIro jpgoroeopa Ha MNpouM3BOACTBO WM peannsaunto ceMdaH, nJieMeHHOro martepuana Ha
ycnoBuAX, COOTBETCTBYHOLLNX YCTaHOBVIBLUGVICFl npakKTuke, MMeeT npaBo O6paTVITbCFI B CyA C UCKOM K
I'IaTeHTOO6J'Ia)J,aTEJ'II'O O npeaocTtaBJieHUU FIpI/IHy,D,VITEJ'IbHOVI npocTon (HeMCKﬂPOHMTeﬂbHOVI) JMUEH3NN Ha
MCMNnosb3oBaHNe Ha TEPpUTOPUN Poccuitckon CDep,epawal TaKoro cenieKUMOoHHOro JOCTUXEHUS. B NCKOBbIX
Tpe6OBaHI/IF|X 3TO NMUO AOJDKHO YyKasaTb nhnpepsiaraemMmble UM YCNOBUA NpenoctaB/ieHUA emy Takomn
NIMLEH3MN, B TOM 4Yncne o6beM UCMONb30BaHUS CENEKLMOHHOIO AOCTUXEHMS, pasmMep, NnopaAaoK U CpOKU
nnatexen. Ecnu naTeHToo6najaTtenb He [OKaXeT, 4TO WMeloTcA yBaXuUTeJibHble  MPU4UHDbI,
npenaTcTeyolne npenocTtaB/1€HUIO 3aAaBUTENTHO npaBa MCMNoJ1Ib30BaHUA COOTBETCTBYHOLLEro
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CeNnekKUMnoHHOro AOCTWMXeHud, Ccya NpUHUMaeT pelleHne O npenocrtaBlieHUU yKa3aHHOI7I NMLEH3UN N 06
ycnoBuAx ee npenocrtaBJieHUA. CyMMaprIVI pasmep nnaTexxen 3sa TakKyrO JUUEH3UKO [AOJDKEH 6bITb
YCTaHOBJIEH pelleHneM cyaa He HMXXe LieHb! JIMLLEH3UN, onpenensaemMon npu cpaBHUMbIX o6CcToATENbCTBAX.

2. Ha ocHoBaHuu peweHna cyaa, npeayCMOTPEeHHOro NyHKTOM 1 HaCTORLLl,eVI CTaTby, q)ep,epaanbm opraH
WCMNONTHUTENbHOW BNacTu no CeNnekKuynoHHbIM JOCTMXXEHUAM OCYLLECTBNAET rocygapCTBeHHYO permcTpauunto
npenocrtaBneHna npaBa WUCNONIb30OBaHUA CeNEKUMOHHOINo AOCTUXKEeHUA Ha YCnoBUAX I'IpVIHyJJ,VITeﬂbHOVI
npocTomn (HeVICKmO‘-IVITerIbHOVI) NUUeH3un.(B pegakuum depepanbHoro 3akoHa oT 12.03.2014 N2 35-03)

3. Ha ocHOBaHWM pelieHna cyaa O MNpPefoCTaBfeHUM MNPUHYAMTENbHON MNPOCTON (HEUCKHOUUTENIbHOM)
NULEH3MM naTeHToo6nafdaTteslb 06A3aH 3a MnaTy M Ha NpUeMSeMbiX AN HEero ycnoBUAX NpPefoCTaBUTb
obnajartenito TakoM JULEH3WM CeMeHa WM COOTBETCTBEHHO M/IEMEHHON MaTepuan B KOJIMYECTBE,
JI0CTaTOYHOM AJ1A1 UCMOJIb30BaHUA NPUHYANTENBHON MPOCTON (HEUCKIOUYUTENBHOMN) TULIEH3UN.

4. [leicTBME NPUHYAUTENBHON NPOCTON (HEUCKIIIOUYMTENIbHON) JIULEH3MU MOXET ObiTb MpeKpalleHo B
cynebHOM nopsiike No UCKy nateHToobnagatens, ecnv obnagartesb TakoW JIMLEH3MM HapyLLaeT YCoBMS, Ha
OCHOBaHMM KOTOPbIX OHa 6blna NpegocTaBfieHa, N60 06CTOATENbCTBA, OOYCMIOBUMBLLME NPEeAOCTaBlIeHNe
TaKOMN NUUEH3UW, NUSMEHWUSIUCb HACTOJNIbKO, YTO, ecin 6bl 3TU O6CTOATENBbCTBA CYLLECTBOBAIM Ha MOMEHT
npefoCcTaB/IEHUS NIMLEH3MM, OHa BOOOLLEe He 6binia 6bl MpefocTaBeHa unn 6bina 6bl NpefocTaB/ieHa Ha
3HaYUTENbHO OTINYAKOLLMXCH YCITOBUAX.

Ctatba 1424. Cpok feicTBUS UCKITIOYUTENIbHOIO NMpaBa Ha CeNIeKLLMOHHOe AOCTMKEHne

1. CpoK AeiCTBMS UCKIIIOYMTENIbHOIO NpaBa Ha CeleKLMOHHOE AOCTUXEHUE N YAOCTOBEPSIHOLLLErO 3TO NPaBo
naTeHTa WCYMCNSAETCA CO [AHS TOCY[apCTBEHHOM perncrpaumv CeneKUMOHHOIrO0 OOCTUMXKEHUS B
FocynapCTBEHHOM PeecTpe OXpaHAEMbIX CeNeKLMOHHbIX JOCTUXEHWUA U COCTaBNSET TPMALATb NeT.

2. Ha copTa BUHOrpafZa, ApEBECHbIX AEKOPATUBHbIX, MN04OBbIX KYNbTYp W SIECHbIX MOPOA, B TOM YucC/ie UX
NMoABOEB, CPOK AEWCTBUSI UCKIIIOYMTENIbHOrO MpaBa WM yA0CTOBEPSIOWEro 3TO MpPaBO MaTeHTa COCTaBAET
TpuauaTb NATb NeT.

Cratba 1425. MNepexop ceneKUMOHHOIo AOCTUXXEHUSA B 06L,eCTBEHHOe AOCTOsIHME

1. MNocne npekpawieHna ,D,eVICTBMH UCKJTIOUNTENbHOIO npaBa CeJieKUMOHHOE AOCTMXXEeHUE nepexoaunT B
06LLecTBeHHOe AoCTOosIHNE. (B pepakumn DefepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. CenekuMOHHOE [OOCTMXEHWE, nNepellejllee B 06LLLeCTBEHHOE [OCTOsIHME, MOXeT CBO6O[HO
Mcnonb3oBaTbCsA JIIOO6bIM  NNLOM 6e3 4Ybero-nMbo corfacus  Uu paspeweHna wu 6e3 BbINNaTbl
BO3HarpaxaeHua 3a Ucrnosib3oBaHue.

Cratbsa 1426. ﬂOFOBOp 06 OTHYXXAEHUU UCKNIOYUTENTIbHOIO NpaBa Ha CeJIeKUMOHHOe A0CTUXeHune

Mo fgoroBopy 06 OTYYXAEHWM WUCKIOYUMTENbHOrO MpaBa Ha CefleKLMOHHOe [AOCTUXeHWe (goroeop 06
OTUYXJEHWM MnaTeHTa) oOAHa CcTopoHa (naTeHToo6najartenb) nepedaeT uAM 06sA3yeTca nepeaatb
npuHagnexatiee el UCKNHYMTENbHOE NPaBO Ha COOTBETCTBYIOLLEee CeNeKLIMOHHOe AOCTUXKEHNE B MOMHOM
o6bemMe [pyroi CTOpoHe - NpUoBpeTaTesto UCKUYUTENBHOTO NpaBa (MpuobpeTaTento NaTeHTa).

CraTtbs 1427. Ny6nuyHoe NpeasioKeHne 0 3aK/II0YEHNH J0roBopa 06 OTUYXXAEHUU NaTEHTa Ha
CeNlIeKLMOHHOE AOCTUMKEHUEe

1. 3asBUTENb, ABNAIOLLMIACA aBTOPOM CENTEKLIMOHHOIO AOCTUXKEHUS, MPY Nogade 3asBKU Ha Bblfayy naTeHTa
Ha CenekUMOHHOE AOCTUXKEHUE MOXKET MPUNOXUTb K AOKYMEHTaM 3asiBKM 3asAB/IEHME O TOM, YTO B Ciyyae
BbllayM MaTeHTa OH 0653yeTcA 3ak/loYMTb [OroBop 06 OTYYXAEHUW naTeHTa Ha YC/IoBUAX,
COOTBETCTBYIOLLMX YCTaHOBMBLUENCA MpaKTUKe, C N6bIM rpa)kaaHuHom Poccuitickonn depepaumm wim
POCCUIACKUM FOPUAMYECKMM JIMLOM, KTO TMeEPBbIM MW3bABWUI TaKoe >XeflaHne U yBefoMus 06 3TOM
nateHToo6nanatensa v denepanbHblii OpraH UCMOMHUTENBHON BNACTU MO CENEKLMOHHbIM AOCTUXEHUSAM.
Mpy HanMuuM Takoro 3asBJfieHWs MaTeHTHble MOLINHBI, MPeayCMOTPeHHble HacToAwmMM KomaekcoMm, B
OTHOLLUEHMU 3asBKM Ha Bblgayy naTeHTa Ha CeNeKUMOHHOe AOCTUXKEHME UM B OTHOLUEHWM MaTeHTa,
BblflaHHOIO MO TaKoW 3aABKe, C 3aABUTeNsa He Baumarotca. deaepasnbHblii OpraH UCMOMHUTENBHOW BNacTu
Mo CeNeKUMOHHbIM [OCTUXEHUAM Ny6nukyeT B oduuManbHOM 6lonfieTeHe CBefleHUss 06 yKasaHHOM
3aABNEHUN.

2. Jlnuo, 3aksounBLIee ¢ naTeHToo6najgaTeNieM Ha OCHOBAHUWU ero 3asiBfIeHWs, yKasaHHOro B MyHkTe 1
HacTosLLEeN cTaTbW, LIOroBOP 06 OTUYYXAEHUM MNaTeHTa, 0643aHO YNnaTUTb BCE MaTeHTHble MOLWJNHBI, OT
ynnaTbl KOTOpbIX 6bl71 0CBOGOXAEH 3asBUTeNb (NaTeHToo6nagaTenNb). B AanbHellueM naTeHTHbIe NOLUHbI
ynjayvMBaloTcs B YCTAHOBJIEHHOM nopsiake. [ocyfapCcTBeHHas perncrpaums nepexofa MCKIOYMTEeSIbHOro

96



npaBa K npuo6peTaTesito MO AOroBOpYy 06 OTUYYXAEHUU MaTeHTa ocyLlecTBAsieTcs B defepasbHOM opraHe
WCMOSIHUTENBHOW BNACTW MO CENEKLMOHHBIM AOCTWXKEHUAM MPU YCNOBUK YNIaTbl BCEX NATEHTHbIX MOLLNH,
OT ynnaTbl KOTOPbIX 6bl/1 OCBO6OXAEH 3asaBUTeNb (MaTeHToo61aaaTeNb).(B peaakium defepansbHoro 3akoHa ot
12.03.2014 N2 35-03)

3. Ecnu B TeueHne aByx NeT co AHA Nybnvkauumn ceefeHni o Bblaaye naTeHTa, B OTHOLIEHMM KOTOPOro 6b1S10
cienaHo 3asiBfieHue, yKasaHHoe B MyHKTe 1 HacTosiweln cTaTbu, B pefepanbHblii OpraH UCMNOHUTENbHON
BN1ACTN NO CENEKLNOHHbIM JOCTMXKEHUAM HE MOCTYNUIO MUCbMEHHOE YBELOMIIEHUE O XENAaHUN 3aKITOYUTb
JoroBop 06 OTYYXAEeHMU NaTeHTa, NaTeHToob6nagaTeslb MOXET NoAaTh B YKasaHHbIN GefepanbHblii opraH
XopaTalcTBO 06 OT3biBE CBOEro 3asiBfieHUsi. B 3TOM cnyyae npegycMoTpeHHble HacTosiwuM Kopekcom
naTeHTHbIE MOLLMMHbI, OT YN/aTbl KOTOPbIX 3asBUTENb (NaTeHToo6nagatenb) 6bl1 OCBOGOXAEH, Noaexar
ynnate. B ganbHenweM naTteHTHble MOLWMHbBI ynaynBatoTCs B YCTaHOBNEHHOM nopsiake. depepanbHbii
OpraH UCMONHUTENIbHOW BNACTW MO CENEKLUNOHHBIM AOCTYXKEHUSM MYO6NUKYeT B opuLManbHOM 6rofieTeHe
cBefieHMs1 06 OT3bIBe YKA3aHHOIo 3asiB/IEHUS.

Ctatba 1428. JILeH3UOHHbIN AOroeop o npepocTaB/ieHUn nNpaea ucnoJjib3oeaHna cesieKUMoOHHOro
AOCTUXKEHUSA

Mo NMUEH3MOHHOMY [OrOBOpPY OAHa CTOpPOHA - MaTeHToo6napgaTtenb (NMUeH3nap) NpeaocTaBfseT Uau
06513yeTcs NpeaoCTaBUTb APYroit CTOPOHE - MOJIb30BaTeto (INLEeH3MaTy) YA0CTOBEPEHHOE NAaTEHTOM NPABo
MCMoJsIb30BaHNS COOTBETCTBYIOLLEro CENEKLMOHHOIO AOCTUXKEHUA B YCTAaHOBJIEHHbIX AOFOBOPOM Npejesnax.

CrtaTbsa 1429. OTKpbITas NMULLEH3US Ha CENIEKLIMOHHOe AOCTUXKEHNe

1. MaTeHTOO6GNaAaTeNlb MOXET nojaTb B (efepanbHbiii opraH UCMONHUTENbHOW B/IAaCTU MO CeNeKLUUOHHbIM
JOCTMXEHNAM 3asiB/leHMe O BO3MOXHOCTWM MpeaoCcTaB/ieHUss N60MYy MUy npaBa WUCMONb30BaHUs
CENEKUMOHHOIO JOCTWXKEHUA (OTKpbITas NnLeH3us). B aTomM cnyyae pa3mep MOLWUHBbI 3a NoajepXaHue
naTeHTa B CU/le YMeHblUaeTcs Ha NATbAECAT MPOLEHTOB HayuMHas C roja, CleAylolero 3a rofom
nyénukaumm depepanbHbiM OPraHOM MWCMOSIHUTENIbHOW BAAcTU MO  CeNIeKUMOHHbIM AOCTUXEHUSIM B
odmumanbHOM 6ronneTeHe cBefeHuin 06 OTKPbITOW NULEH3UN. YCNOBUS, HAa KOTOPbIX MPaBo UCMOJIb30BaHUSA
CeNIeKLMOHHOIO AOCTUXKEHMS MOXET 6blTb NpeaocTaBfieHo Nto6oMy NnLy, cooblLiatoTca B deaepasibHbii
opraH UCMOJIHUTENTIbHON BAacTU MO CeNIeKLMOHHbIM JOCTUXEHUAM, KOTOPbIA B oduumManbHOM 6ronineTeHe
ny6nukyeT 3a c4yeT naTeHToo6najaTeNs COOTBETCTBYHOLIME CBeAeHMA 06 OTKPbITON NULIEH3UM.
MateHTOoO6napatenb 06sA3aH 3aKJUYUTb C JIMLOM, W3bABUBLUMM XXENaHWe WUCNofib30BaTbh YKasaHHoe
CeNleKLMOHHOE AOCTUXKEHUE, JINLIEH3WOHHbIA [OrOBOP Ha YCMOBMUSAX MNPOCTON (HEUCKIHOUUTENBHOWN)
JIMLEH3UN.

2. Mo ucTeyeHUM AOBYX NeT co AHS nybnukauuu denepanbHbiM OPraHOM MCMOMHUTENbHON BRacTu Mo
CEeNEeKUNOHHbIM [OCTUXEeHMAM B oduumanbHOM 6ronsieTeHe cBeAeHUn 06  OTKPbITON  NIMLEH3UM
naTeHToo6najaTenb BrpaBe MoAaTb B YKasaHHblA defepasnbHblii opraH XoAaTalcTBO 06 OT3blBe CBOEro
3asAB/IeHNA 06 OTKPbITOM NULIEH3UKU. ECM A0 OT3biBa OTKPbITOW JIMLEH3UU HUKTO HE U3BABUN XKeNlaHue
MCMOSb30BaTb CeNeKLUMOHHOE [OCTUXEeHMe, naTeHToobnagaTeNlb 06sA3aH [AOnnaTuTb MOWJIMHY 3a
nogJepXaHue naTeHTa B cCuie 3a Nepuoj, NPoLUeAWniA co AHA Ny6nukauuu cBeAeHUin 06 OTKpPbITOM
JIMLEH3UN, U B AanbHelLeM yrnaaynsaTb ee B NoJIHOM pasmepe. Ecnu 1o 0T3biBa OTKPbITON NULEH3UN 6blnn
3aK/0YeHbl COOTBETCTBYHOLLME NINLIEH3UOHHbIE AOrOBOPbI Ha YC/IOBUAX OTKPbITON NNLEH3UM, TMLEH3MATDI
COXPaHSItOT CBOWM MpaBa Ha BeCb CPOK AEUCTBUA 3TUX AOroBOpoB. B 3TOoM criyyae nateHToo6najgaTesib
06A3aH ynnaynBaTb MOLWWIMHY 3a MOAAEPXKaHWe MaTeHTa B CWie B MOSIHOM pasMepe CO AHs OT3biBa
OTKPbITOW NuueH3un. deaepasnbHblii OpraH WUCMOMIHUTENIbHOW BNIAcTh MO CENEKUMOHHbIM [AOCTUXKEHUAM
ny6nunkyeT B odumumnanbHOM GrofineTeHe cBefleHNs 06 0T3biBe 3aAB/IeHUA 06 OTKPbITON IULEH3UMN.

Cratbs 1430. Cny)>xe6Hoe cenekLuoHHOe AOCTUIKEHNE

1. CenekuMOHHOE [OCTUXEHME, CO3[aHHOE, BblBeAEeHHOe WU BblsiBieHHOe pPaboTHMKOM B nopsake
BbINOJIHEHNUA CBOUX TPyAOBbIX 06A13aHHOCTEN WK KOHKpPEeTHOro 3ajaHua p860TOAaTeJ'IFI, Npu3HaeTcA
CJ'Iy)Ke6HbIM cenekuynoHHbIM AOCTUXEHUNEM.

2. MNpaBo aBTOPCTBA Ha CNy)Xe6HOoEe CesleKLMOHHOE AOCTUXKEHUE NPUHAANEXMUT paboTHUKY (aBTopy).

3. UcknrountenoHoe npaBo Ha cny)Ke6Hoe ceNnekKuynoHHoe AOOCTUXKEeHUEe M npaBO Ha noJjiydyeHue narteHTa
npuHagnexart pa60Top,aTemo, ecnnu  TpyaoBbiM UKW rpaXaaHCKO-NMpaBOBbIM  AOroBOpoM Mexay
paboTHMKOM M paboToaaTeneM He NPeayCMOTPEHO MHOE. (B peaakunn GeaepanbHoro sakoHa ot 12.03.2014 N2 35-03

)
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4. B cnyyae OTCYTCTBUA B AOrOBOpe Mexay pabotofateneM M paboOTHUKOM COrnalieHns 06 MHOM (NyHKT 3
HacTosLLel cTaTby) pabOTHMK JO/MKEH NUCbMEHHO YBELOMUTb paboTofaTtensi O CO34aHUN, BbIBELEHUN UK
BbISIBIEHAM B MOPSAKE BbINOSIHEHNS CBOWX TPYAOBbIX OOSI3aHHOCTEM WM KOHKPETHOro 3apjaHus
paboTopaTtens pesynbTaTa, B OTHOLIEHMM KOTOPOrO BO3MOXHO MNpPeAoCTaBfieHWe NpPaBOBOA OXpaHbl B
KauyecTBe CeNeKLUMOHHOro JAocTuxeHus. Ecnum paboTtopatenb B TeuyeHMe 4YeTblpex MeCSILleB CO JHS
YBEAOMEHMUS ero paboOTHUKOM O CO3[aHHOM, BbIBEAEHHOM WJ/IN BbISIBIEHHOM UM pe3ynbTaTte, B OTHOLLIEHUN
KOTOpPOro BO3MOXHO MpefocTaBfieHMe MNPaBOBOW OXpaHbl B KayecTBe CENEeKLUOHHOIro AOCTUKEHWUS, He
nodacT 3asiBKy Ha Bblfayy naTeHTa Ha 3TO CeNIeKUMOHHOe [OCTMXKeHue B defepanbHblii opraH
UCNONIHUTENbBbHOW BNIAaCTW MO CENEKUMOHHBIM LOCTMXXEHMSAM, HE NepeAacT NpaBo Ha MoJlydeHUe naTeHTa Ha
CNY>XeBHOE CeNEKLMOHHOE [OCTMXKEHME APYrOMY JMLY WM He COOOGWMT paboTHUKY O COXPaHEHMM
WHpOPMaLUMN O COOTBETCTBYIOLWEM pe3ynbTate B TaiHe, MpaBO Ha MOJlydeHMe naTeHTa Ha Takoe
CenekUuMoHHOe AOCTMXKEHWe BO3BpallaeTcs paboTHMKY. B aToM cnyyae paboTopaTenb B TedeHMe cpoka
JeNCTBMS naTeHTa MMeeT MpPaBO Ha MCMONb30BaHWE CRYXEOHOro CEeNEeKLMOHHOIO [OCTUXEHUS B
CO6CTBEHHOM MpPOW3BOACTBE HA YC/OBUAX MNPOCTOM (HEUCKIIOUYUTENIbHOM) JIULEH3UW C  BbINJIaToOwM
nateHToo6nagaTento KOMMeHcauuu, pa3Mep, YCIOBWUSE WM MOPSAOK BbiMaaTbl KOTOPOW OnNpepensatoTcs
[OroBOPOM MeXay paboTHMKOM M paboTopaTtenieM, a B Ciiydyae cropa - CyAOM.(B pepakumm depepanbHoro
3aKoHa o1 12.03.2014 N2 35-03)

5. PaboTHMK MMeeT MpaBO Ha MoJsiydeHMe OT paboTofaTenis BO3HarpaKAeHuws 3a MCrosib30BaHue
CO3[aHHOro, BbiBeAeHHOIo Un BbiABEHHOIO cnyx(e6Horo CeNnekKuynoHHOro AOoCTMXeHnA B pasMepe U Ha
ycnoBudAx, KOTOpble onpenendarTcAa cornaweHneMm wMexay HUMKU, HO He MeHee 4YeM B pa3Mepe,
CoCTaBndwoweM naBa npoueHta OT CyMMbl eXerogHoro pgoxoga OT UCNOJNIb3OBaHUA CeENEKUUOHHOro
OOCTWXXEeHUA, BKJTKoYaaA Aoxo4 OT npenocrtaB/eHUA J'WILl,eH3VIl71. CﬂOp O pa3mepe, nopanke nnn 06 ycnoBuax
BbiMNnaTbl pa60Top,aTeneM BO3HarpaxgeHma B CBA3N C UCMOJIb3OBAaHWEM CJ'Iy)Ke6HOI'0 cenekuynoHHoro
AOCTWXXEHUA pa3pellaeTca CyaoM. BosHarpax(,qume BblMnj1laynBaeTca pa6OTHV|Ky B Te4eHune LecTn MecqaueB
nocne uUCTe4yeHNA Kaxaoro roga, B KOTOPOM UCNOJZIb3OBasioOCb cCeJieKUMOHHOE [OCTUXeEHUe. I'IpaBo Ha
BO3Harpa>xgeHmne 3a CJ'Iy)Ke6HOe ceileKUMOHHOEe [OOCTUXKeHMe HeoTyy>XaaemMo, HO nepexoaumt K
HacnegHuUWKaM aBTOopa Ha OoCTaBLUMICS CpOK p,eIZCTBMﬂ NCKTHOYNTEJIbHOIO I'IpaBa.(,D,OI'IOJ'IHEHme a6sauem -
®epepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

6. CeNleKUMOHHOE AOCTUXEHNE, CO3[laHHOE, BbIBEIEHHOE UM BbiSIB/IEHHOE PAabOTHUKOM C UCMOJIb30BaHUEM
JEeHEXHbIX, TEXHUYECKUX WU MHbIX MaTepuasbHbIX CpeAcTB paboToaaTesis, HO He B NOpsiAKe BbIMOJIHEHUS
CBOWX TPYAOBbIX 06A3aHHOCTEN UM KOHKPETHOro 3aAaHus paboTogarens, He ABNSeTCA CNyXebHbIM. MpaBo
Ha MoJslyyeHne naTeHTa Ha CeNekLMOHHOe AOCTUXKEHME U UCKOYMTESIbHOe NMPaBO Ha TaKoe CenekLMoHHoe
JOCTUXeHMe MpuHagnexaT paboTHMKY. B aTom cnydyae pa6otopaTeSib MMEET NMPaBO MO CBOEMy BblGopy
notTpe6oBatb MNpeAoCTaBfieHUss €My 6e3BO3ME3LHON MNPOCTOi (HEUCKIIOYMTENIbHOM) fINLEH3UM Ha
MCMOJSIb30BaHME CENEKLUMOHHOIO [OCTMXKEHUS AN COGCTBEHHbIX HYXJ Ha BeCb CpOK [JeicTBus
WCKJTIOUUTENBHOMO NpaBa Ha CesleKLMOHHOEe AOCTUXEHUE JIMGO BO3MELLEHNUS PacXoA0B, MOHECEHHbIX UM B
CBSI3U C CO3[aHNEM, BbiBEJIeHNEM WU/ BbISIBNIEHNEM TaKoro CeNleKLMOHHOMO AOCTUXKEHMS.

CrtaTbs 1431. CeneKuuoHHble AOCTUXXEHUS!, CO3aHHble, BbiIBEeeHHbIe WU BbISIBNIeHHbIE N0 3aKa3y

1. MpaBo Ha nosny4yeHue NaTeHTa M UCKIIIOYMTESIbHOE NPaBO Ha CesleKLUMOHHOE AOCTUXKEHWUE, CO3[aHHOe,
BbIBE€JIEHHOE WU BbISIBJIEHHOE MO [0roBOpYy, NPeaMeToOM KOTOporo 6blj0 COo3faHue, BbiBEAEHWE WU
BbISIBJIEHVWE CENEKLMOHHOro AOCTMXeHMs (Mo 3aKasy), NpMHaANexaT 3aKasuuKy, ec/iv JOroOBOPOM MeXay
noapsiAYMKOM (UCMOJSTHUTENIEM) M 3aKa3uYMKOM He MpeayCcMOTPEHO MHOe.(B pepakuun defepanbHoro 3akoHa ot
12.03.2014 N2 35-03)

2. B cnyyae, Korga npaBo Ha MoslyyYeHue nateHTa Ha CcesIeKLMOHHOE AOCTUXKEHME U UCKHUNUTENIbHOE NPaBo
Ha ceneKLMOHHOE AOCTMXEHNE B COOTBETCTBUM C NMYHKTOM 1 HacToslel cTaTbl NPUHAANIEXaT 3aKa3uuKy,
noapsauYnk (MCnonHWTeNnb) BrpaBe, MOCKObKY [OFOBOPOM He TMNPefyCMOTPEHO WHOe, WMCMOJIb30BaTb
CenekUMoHHOE [OCTWXKEHWe [N COBCTBEHHbIX HYyXJ[ Ha YcnoBuax 6e3B0O3Me34HON MNpOCTOi
(HEMCKNIOYMTENBHOW) NINLEH3UN B TeYEHUE BCEro cpoka AeNCcTBUS naTeHTa.(B penakunn GefepansHoro 3akoHa
oT 12.03.2014 N2 35-03)

3. Ecnn B cooTBeTCTBUMU C OOroBopomM Mexay nogpagynkom (VICI'IOJ'IHVITeﬂeM) N 3aKa34yunkoM npaBoO Ha
nonyyeHme nateHTa Ha CeJleKUMOHHOE LOOCTWXXEeHUE W UCKNK4YuTe/lbHOe npaBO Ha CenekumoHHoe
AOCTWXXEeHUE NMpuHagnexat noapaayvunky (VICI'IOJ'IHVITEJ'II-O), 3aKa34yuK BlpaBe UCMOoJIb30BaTb ceJieKUMOHHOE
OOCTWXXeHMe B Luendax, and AOoCTUXeHUA KOTOPbIX 6bln 3aKNOYeH COOTBETCTBy}OIJ.I,VIVI OO0roBop, Ha ycsioBuaAx
6e3B03Me3/IHON MPOCTON (HEUCKIIOYMTENIbHOM) JIMLEH3UN B TeYyeHMe BCEro cpoka [eicTBusA naTeHTa.(B
pefakummn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03)
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4. ABTOpPY YKasaHHOro B MyHKTe 1 HACTOALLEN CTaTbW CENEKLMOHHOIO AOCTUXEHUS, He ABNSAHOLLEMYCS
naTteHToo6nagartenem, BbiNjaynBaeTcsl BO3HarpaXKaeHume B COOTBETCTBUM C MyHKTOM 5 ctatbm 1430
HacToswero Kogekca.

CtaTbsl 1432. CenekuMoHHbIe AOCTUXKEHUs, CO3faHHble, BblBeAeHHbIE UM BbisIB/IEHHbIE NPU BbIMOSIHEHUU
pa6oT No rocyaapCTBEHHOMY M/IM MYHULIMNAIbHOMY KOHTPaKTy

K cenekumoHHbIM AOCTUXEHUSIM, CO3[iaHHbIM, BbIBEEHHbBIM UMW BbISIBIEHHBIM MPUW BbINOJIHEHUM paboT Mo
rocyfiapCTBEHHOMY WM MyHULMMNANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHAIOTCA NpaBufia CTaTby
1373 HacToswero Kogekca.

CraTtbsa 1433. 3asiBKa Ha Bblfjauy NaTeHTa Ha ceNeKLUOHHOE AOCTUXEHUe

1. 3asiBKa Ha Bblgayy naTeHTa Ha CeJieKLMOHHOE [JOCTMXeHMe (3asiBKa Ha Bblgayy naTeHTa) nopaeTcs B
dhepepanbHblit opraH WCMOJIHUTENBHOM BNACTU MO CENEKLMOHHbIM JOCTUXKEHUAM NULIOM, 061afatoLLnm
NnpaBOM Ha MoslyYyeHue naTeHTa B COOTBETCTBUM C HacToAWMUM KogekcoMm (3asBuTenem).

2. 3asiBKa Ha Bblfavy naTeHTa JoJIXKHa cofepxaTb: 1) 3asiBNneHne o Bblgaye naTeHTa C yKkasaHUMeM aBTopa
CENEKLUMOHHOIO AOCTUXKEHUS U TMLA, HA UMS1 KOTOPOro UCMPaLUMBAETCA NATEHT, @ TAKXXE MECTA XUTeNbCTBa
WM MECTA HaxXOXAEHUSI KaXA0r0 M3 HUX; 2) aHKEeTY CefleKUMOoHHOro goctukenus; 3) (MognyHKT yTpatun
cuny - GefilepanbHblit 3aKoH oT 12.03.2014 N2 35-03)

3. TpeboBaHUs K AOKYMEHTAM 3asiBKM Ha Bblgayy naTeHTa yCTaHaBMBAKOTCA HAa OCHOBAHWM HACTOSILLErO
Kopekca depepanbHbIM OpPraHOM WCMOSIHUTENIBHOW BNAcTW, OCYLLECTBASIOWMM HOPMaTMBHO-NPaBOBOE
perynvpoBaHue B cepe CenbCKoro Xo3siMcTea.

4. 3asBKa Ha BblAavy nateHTa AOJDKHA OTHOCUTbCA K OQHOMY CeJIEKUMOHHOMY AOCTUXKEHUIO.

5. [JOKYMeHTbI, yKasaHHble B MyHKTe 2 HaCTOSLLEN CTaTby, NPeACTaBAAOTCA Ha PYyCCKOM UMK APYroM sibiKe.
Ecnu pokyMeHTbl NpeAcTaBrieHbl Ha APYroM A3blke, K 3asBKe Ha BblAady naTeHTa npuaaraeTcsa ux nepesos
Ha pyCCKWM A3bIK.

Crtatbs 1434. NMpuopuTteT CeNneKLMOHHOro AOCTMKEHUSA

1. MpuopuTteT cenekuMOHHOro AOCTUXEHUS yCTaHaBNMBaeTCA NO AgaTe NOCTYn/eHnsa B d)ep,epaanbm opraH
NCMNONIHMUTENIbHOM BNACTM NO CENEKLNOHHbIM AOCTMXKEHMAM 3asiBKWN Ha BblAayy naTeHTa.

2. Ecnn B oguH mn TOT e peHb B (defepanbHbii OpraH MCMNOJHUTENIbHOW BfacTM MO CeNeKUMOHHbIM
OOCTMXXEHUSIM MOCTyNakoT ABe uan 6onee 3asiBKM Ha Bbljayy naTeHTa Ha OOHO WM TO XXe CeneKLMOHHOoe
JOCTWKEHWe, MPpUOPUTET yCTaHaB/IMBaETCA Mo 6osee paHHel faTe OTnpaBKku 3asBkW. Ecnu akcnepTtuson
YCTaHOBJIEHO, YTO 3TU 3asiBKM UMEIOT OAHY U Ty e AaTy OTNpPaBKM, MaTEHT MOXET 6biTb BblaH NO 3asiBKe,
uMerollen 6onee  paHHWUA  PErMCTPALMOHHbIA  HOMEpP, MPUCBOEHHbIA  deaepanbHbIM  OpraHoMm
WCMOJSTHATENBHON BNAcTU MO CENEKUMOHHbIM [AOCTUXEHUAM, MPU YCOBWUW, YTO COMMALIEHUEM MEXAY
3asBUTENAMN He NPefyCMOTPEHO MHOE.

3. Ecnu 3asiBKe Ha Bblgayy naTeHTa, NoCcTynuBlien B (efepanbHbii opraH UCMOMHUTENBbHOW BRacTU Mo
CeNeKUMOHHbIM  LOCTWDKEHMSAM, TMpejwecTBOBana 3asiBKa, MnojaHHas 3asaBUTe/leM B WHOCTPaAHHOM
rocyfapcrtee, ¢ KoTopbiM Poccuitickas ®depgepauus 3aknoumna [OroBop 06 OxpaHe CeneKLMOHHbIX
OOCTMXKEHWN, 3asBUTENb MONb3YyeTcs MPUOPUTETOM NEPBON 3asABKU B TedeHUe ABeHaALaTn MecsaueB Co AHS
ee nopauun. B 3asBKe, HanpaBnsaemoin B defepasnbHblii OpraH UCMONHUTENbHOW BNACTU NO CENEKLMOHHbIM
OOCTMXXEHUAM, 3asBUTENb OOMKEH YKasaTb AaTy npuopuTeTa nepBow 3asaBku. B TeyeHune wecTn MmecsaLes co
OHA  NOCTynNeHWss 3asiBKM B defepasnbHbli  OpraH MUCMOMHUTENbHOW BRAcTU MO  CENEKLMOHHbIM
JOCTWKEHNAM 3asBuUTeENb 06s13aH MpPeAcTaBUMTb KOMWIO MepBOM 3asiBKW, 3aBEPEHHYH KOMMETEHTHbIM
OpraHoM COOTBETCTBYIOLLEr0O WHOCTPAHHOrO rocyfapCcTBa, U ee nepeBOf Ha pPycckurh f3bik. [lpu
BbIMOMIHEHUN 3TUX YCNOBUM 3asiBUTENlb BMNpaBe He MpeacTaBnATb AOMOMHUTENbHYKO OOKYMEHTALMUKO U
HeOo6XOAMMbBIV A1 UCMbITAHWUA MaTepuan B TEYEHME TPeX JIET CO AHA noJayn NepBoit 3asBKMU.

Cratbs 1435. NpepBaputenbHas sKCnepT3a 3asiBKM Ha Bbljayy naTeHTa

1. B xofe npeaBapuTeNbHOM 3KCMepTU3bl 3asiBKM Ha BblAayy NaTeHTa yCTaHaBNMBaAeTCA AaTa NPUOPUTET],
NnpoBepsieTCs Hanune AOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbk 1433 HacTosiwero Kogekca, u ux
COOTBETCTBME YCTAHOBJMIEHHbIM Tpe6oBaHuAM. [peaBapuTenbHas aKCNepTM3a 3asaBKM Ha Bblgady nateHTa
NpoBOAMTCSA B TeYeHMe MecaLa.

2.B nepunog npoBeaeHnA HPEJJ,BapMTeﬂbHOVI 9KCIMepPTU3bl 3aABUTENb BrpaBe Mno CO6CTBEHHOM NHUynatmee
OONOJIHATD, YTOYHATDb WU UCNPaBNATb JOKYMEHTbI 3adABKHN. dJep,epaanbM opraH WCMNONHUTENbHOW BNacTun
Nno CeNneKUMOHHbIM [AOCTUXEHUAM MOXET 3anpoCuTb OTCYTCTBYyKOWME WM YTOYHAKOWME [OKYMEHTDI,
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KOTOpble 3adABUTENb 0653aH npenctaBnUTb B yCTaHOBﬂeHHbIVI CpokK. Ecnn AOoKyMeHTbl, OTCYyTCTBOBaBLUME Ha
Aaty nocTtynJjieHna 3adaBKW, He 6b1nK npeacrtaB/ieHbl B YCTaHOBﬂeHHbIﬁ CpPOK, 3adABKa He NpuHMMaeTCca K
paccMOTpeHUIo, 0 4HeM yBeJOMIAETCA 3aABUTESb.

3. O nonoxutenbHoOM pesynbTaTe MNpeABapUTesIbHON SKCMNepTU3bl U AaTe Mojayn 3asiBKM Ha Bblgady
nateHTa defepanbHbIil opraH UCMOMIHUTENIbHOW BNACTU MO CENEKLMOHHbIM LOCTUXEHUAM YyBeLOMseT
3asiBUTENSA HE3aMeAJIUTeNIbHO MOoC/e 3aBepLUEHUs NpeABapUTENbHON aKCnepTuabl. CBeAeHUst O NPUHATbIX
3asBKax Ny6nvKytoTcs B oumLmManbHOM 6roieTeHe yKa3aHHOro gefiepasbHOro opraHa.

4. Ecnu 3asiBUTENb He cornaceH C pelleHneM defaepanbHOro opraHa WCMOSMIHUTENbHOW BRactTu Mo
CeNleKLMOHHbIM JOCTWXKEHMSAM, MPUHSATbIM NO pesynbTaTaM MpeaBapuTeNbHON 3KCMepTUsbl 3asiBKM Ha
BblZlayy NaTeHTa, OH B TEYEHUE TPEX MECSILEB CO AHS MOJIyYeHNs STOro pelleHnss MMeeT NpaBo ocrnapuBaThb
€ro B Ccy1e6HOM MopsiKe.

Crtatbs 1436. BpemeHHast npaBoBasi 0OXpaHa Ce/1IeKLLMOHHOIO [OCTUMXKEHUA

1. CeﬂeKLl,I/IOHHOMy OOCTWXXEHUKD, Ha KOTOpoOe nojaHa 3asdBKa B d)ep,epaanbM opraH NCMNONIHUTENBHOW
BJ1aCTh No CenekKunoHHbIM AOCTMXEHUAM, CO AHA noAdayn 3adBKU U A0 AaTbl Bblaa4yn 3adABUTENHO NMaTeHTa
Ha celeKUMOHHOE AOCTUXXKeHMe NpefocTaBdeTCcAa BpeMeHHasa npaBoBasd oxpaHa.

2. MNocne nonyyeHnst NaTeHTa Ha CeNleKLUMOHHOe AOCTUXEHMEe MaTeHToobnajaTeslb UMEET NMpaBo MosyYnTb
JEHeXHYH0 KOMMeHCauuo OT iMua, CoBepluMBLUErO 6e3 paspelueHus 3asBuTeNlss B Nepuos BpPeMEHHOW
NnpaBoOBOM OXpPaHbl CENEeKLMOHHOIo AOCTMXEHNA AeNCTBUSA, yKasaHHble B NyHKTe 3 cTaTbn 1421 HacTosALLEro
Kopekca. Paamep KoMneHcauuu onpeaensieTcs no cornalleHnto CTOPoH, a B Ciy4ae cnopa - CyaoMm.

3.B nepuon BpeMeHHOVI I'IpaBOBOVI OXpaHbl CeENEKUNOHHOIro AOoCTWXXEHNA 3aABUTENHO pa3peLlleHbl npoaaxka
N UHaA nepegada cemMsH, NJ1IeMeHHOro Matepuasa To/1ibKO ANA Hay4YHbIX Leneun, a Takxe B cnydasax, Korga
npojaxa " WMHaa nepefada CBA3aHbl C OTYHY>XXAEHMEM npaBa Ha MojlyYyeHue naTteHTa Ha CenekunMoHHoe
OOCTWXEHME MM C nNpou3BoACTBOM CeMAH, NJIEMEeHHOro mMarepuasnia no 3akKady 3adaBUTesid B Uendax
COo3aaHunA ux 3anaca.

4. BpemeHHasi NpaBoBasi OXpaHa CeNEKLMOHHOIO AOCTYXKEHNSI CYMTAETCS HEHACTYMUBLLEW, eC/M 3asiBKa Ha
BblZlayy NaTeHTa He 6blia NMPUHATA K paccMoTpeHuto (cTaTbst 1435) nubo ecnu no 3asiBKe NPUHATO peLleHne
06 OTKa3e B Bblgaye MaTeHTa U BO3MOXHOCTb MOAauYM BO3PaXXEHUS MPOTUB ITOr0 PeLLEHUs,
npefycMOTpeHHasl HacTosilwmM KofdekcoMm, ucuyeprnaHa, a TakXe B Clydyae HapyleHus 3asBUTENEM
TpeboBaHMI NyHKTa 3 HacTosLLEeN CTaTbMu.

CraTtbsa 1437. OkcnepTu3sa CeNneKLMOHHOro OCTUXXEHUSA Ha HOBU3HY

1. Jlto6oe 3anHTEpecoBaHHOE M0 B TEYEHME LLIECTU MECALEB CO AHSA Ny6vMKaLuMum CBeAEeHWI O 3asBKe Ha
Bblfady nateHTa MOXeT HanpaBuTb B (efepasibHbii OpraH MCMOMHUTENIbHOW BNACTU MO CENEKLMOHHbIM
OOCTMXXEHUSAM XOAaTauCTBO O MPOBEeAEHUWN 3KCMNEepPTM3bl 3asiBIEHHON0 CEeNeKUMOHHOro AOCTUXEHUA Ha
HoBM3HY. O nNOCTYN/eHUM TaKoro xogaTaWcTBa (efepanbHbli OpraH WCMNOMHUTENIbHON BacTu Mo
CeNeKLMOHHbIM AOCTMXEHUSM YBEAOMSET 3asBUTENSA C U3IOXEHNEM CyLLecTBa XogaTancrea. 3asaBuTesnb
MMEET NpaBo B TEYEHME TPEX MECALIEB CO AHS MONYyYEeHUs YBEAOMIIEHUSI HanpaBuUTb B eflepasibHblii OpraH
WCMOJIHUTENIbHON BNAacTM MO CENEKLUMOHHbIM LOCTUXEHUAM MOTUBUPOBAHHOE BO3paXKeHUe MpoTuB
xopaTamncTea.

2. Mo wumetowmmca MaTepuanam degepanbHbii opraH WCMNOSHATENbHOW BNAcTU MO CeNeKUMOHHbIM
JOCTWKEHUAM MPUHMMAET pelleHMe M coobliaeT O HEM 3aMHTepecoBaHHOMY nuuy. Ecnu cenekumMoHHoe
JOCTMXKEHNE He COOTBETCTBYET KPUTEPUIO HOBU3HbI, MPUHUMAETCS pelleHne 06 oTKase B BblAaye naTeHTa
Ha cenekUMOoHHOEe AOCTMXKEHNE.

Ctatba 1438. UcnbiTaHUA ceNneKLMOHHOI0 AOCTUXXKEHUS HAa OT/IMYUMOCTb, OAHOPOAHOCTb, CTabU/IbHOCTb

1. McnblTaHUs CENEKLMOHHOIO AOCTUXEHNS Ha OTAIMYMMOCTb, OAHOPOAHOCTb M CTabWUIbHOCTb NMPOBOAATCS
no MeToAMKaM W B CPOKM, KOTOpble yCcTaHaBMBatoTCs GeaepanbHbiM OpraHoOM MCMOJSIHUTENIbHOW BacTH,
OCYLLECTB/SAOWMUM HOPMaTUBHO-NMPABOBOE peryiMpoBaHuMe B cdepe CeNbcKoro Xo3siictea. 3asiBUTENb
06A3aH NpefoCcTaBUTb A/ UCMbITaHUA HEO6XOAMMOE KOJIMYECTBO CeMSsH, MJIEMEeHHOro maTtepuana no
ajlpecy M B CPOK, KOTOpble yKasaHbl defiepaibHbIM OpraHoOM UCMOJIHUTENIbHOM BNAcTU MO CENEKLUOHHbIM
JOCTUXKEHUAM.

2. CDep,epaanbM opraH WUCMNOSTHUTENIbHOM BNAcTU MO CENEKUUOHHbIM OOCTMXKEHUAM B  LENsX,
npenyCcMOTPEHHbIX MYHKTOM 1 HacTosllen cTaTbwy, BrpaBe WCNOJIb30BaTb pe3ysibTaThbl MCNbITaHWUMN,
npoeefeHHbIX KOMMNETEHTHbIMU OpraHaMn Apyrmx rocygapcts, C KOTOPbIMU 3aKJ1KO4Y€Hbl COOTBETCTBYHOLLNE
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00roBopbl, pe3ysibTatbl NCNbITaHUNR, nposefeHHbIX APYyruMu pOCCVIVICKVIMVI opraHunsauunamMm no Aoroeopy C
YKa3aHHbIM d>ep,epaanb|M OpraHoMm, a TakKXXe AaHHble, npeacTtaB/ieHHble 3aABUTEIEM.

Ctatba 1439. MNopsafAoK rocyAapCTBEHHOI perucTpauumu ceNeKLiMOHHOTO AOCTUXKEHUS U BbiJiaya NaTeHTa

1. NMpu COOTBETCTBUN CENEKLIMOHHOIO AOCTUXKEHUSA KPUTEPUAM OXPAHOCMOCO6HOCTU (MYHKT 2 cTaTbk 1413)
W NpU COOTBETCTBUMU HAMMEHOBAHUA CENEKLMOHHOMO AOCTMXEHMUS TpeboBaHUsM ctaTbu 1419 HacTosLero
Kopekca ¢enepanbHbii opraH MCMNOSIHUTENIbHOW BNAacTU MO CENEKUUOHHBbIM AOCTMIXKEHUSIM MpPUHUMaeT
pelleHMe O Bblgaye naTeHTa Ha CeNekUMOHHOEe [OCTUXEHME, a TaKXe COCTaBnseT oOrnucaHue
CeNeKUMOHHOro AOCTUXEHUS WU BHOCUT CeNleKUMOHHOe [OCTMXKeHMe B [oCcyfapCTBEHHbIW peecTp
OXpaHsieMbIX CENEKLNOHHbIX JOCTUXKEHNN.

2. B TocyaapCTBEHHbIN peecTp OXpaHsaeMbIX CENEKLUMNOHHbIX AOCTUXXEHUI BHOCATCS CrefyoLlmne cBeeHus:
1) pol, BMA pacTeHusi, XMBOTHOMO, 2) HaMMeHOBaHWe copTa pacTeHWii, MopoAbl XXWBOTHbIX; 3) AaTa
rocyaapCTBEHHOW PerucTpaumm CeNieKUMOHHOMO AOCTUMXKEHUS U PerucTpauvoHHbI HoMep; 4) uMa unu
HaMMeHOBaHWe naTeHToo6najaTeNia U ero MecTo XXUTENbCTBAa WM MECTO HaxoXAeHus; 5) uMsi aBTopa
CeNleKLMOHHOMO AOCTUXEHUSI U €0 MECTO XUTENbCTBA; 6) ONMCaHME CENEKLMOHHOIO AOCTUXKEHMS; 7) haKT
nepefayv nateHTa Ha CenekuMOHHOe [OCTMXKEHWe [ApYroMy fuuy C YKasaHUeM ero WUMeHu wunu
HaUMEHOBaHUS, MECTa XMTeNIbCTBA WU MECTa Hax0oXeHUs); 8) CBeJleHUs O 3aK/HOYEHHbIX JTMLIEH3UOHHbIX
JoroBopax; 9) AaTa OKOHYaHUsA OeiCTBUA NaTeHTa Ha CENEKLMOHHOe JOCTUXEHWE C yKasaHMEM NPUYMHBI. 2
1 . Mo 3asBneHuto npaBoobnagatens denepanbHbii OpraH UCMOMHUTENIbHON BNACTU MO CENEKLMOHHbIM
JOCTUXKEHNAM BHOCUT W3MEHEHMsl, OTHOCALLMECA K CBefeHMsIM O npaBoo6nagatene u (unu) o6 aBTOpe
CEeNeKUNOHHOro AOCTUXEHUS, B TOM 4MUC/le K HaMMEHOBaHWUIO UM MMeHU npaBoobnagatensi, ero MecTy
HaXOXJEeHUs1 UNN MECTY XUTENbCTBA, UMEHWN aBTopa CeNIeKLMOHHOIO AOCTMXKEHUS, agpecy AJ1s Nepenucky,
a TaKXXe U3MeHeHUs ANsi UCMIpPaB/IEHNS OYEBUAHbIX U TEXHUYECKMX OWMOOK B [OCYyAapCTBEHHbIN peecTp
OXpaHsieMbIX CeNTeKLUNOHHbIX AOCTMXEHUA U B NaTEHT Ha CeNeKUNOHHOEe AOCTMXKEHUNE.([JononHeHe MyHKTOM -
depepanbHblii 3aKoH oT 12.03.2014 N2 35-03)

3. MaTeHT Ha cenekuMOHHOEe AOCTUXEHUe BblaaeTcs 3assuTtento. Ecnu B 3asiBneHuMn Ha BblAayy naTteHTa
YKa3aHO HeCKOJIbKO 3asBUTENEN, NaTeHT BblaeTca 3asaBUTENIO, YKa3aHHOMY B 3adaBJiIeHUU MNepBbIM, U
ncnonb3yeTcd 3aaBUTENIAMU COBMECTHO MO cornalleHnto Mexxay HUMn.

4., d)opMa nateHta Ha CenekKuMoHHOe OOCTUXKeHUe U COoCTaB YKa3blBaeMbiX B HeEM CB€,D,€HVII7I
yCTaHaB/IMBAKOTCA d)ep,epaanblM opraHomMm WCMNONIHUTENBHOW BAIAaCTU MO CENEKUMOHHBbIM AOCTMXKEHUSIM.
(JononHeHue nyHkTOM - DeaepanbHbIii 3aKoH oT 11.06.2021 N2 213-03)

CrtaTbs 1440. CoxpaHeHue CeNneKLMOHHOro AOCTUXKEeHUS

1. naTEHTOO6J'Iaﬂ,aTeI'Ib 0653aH nogaep>Xxmeatb CopT paCTEHMﬁ nMnn nopoay XuWBOTHbIX B Te4eHME CpoOKa
OeACTBUS naTeHTa Ha CenieKUMOHHOEe [OOCTUXEHUEe TaKum o6pa30M, 4TO6bI COXpaHANCb NpPU3HaKW,
YKa3aHHble B OMUCaHUKU COopTa paCTeHVIVI nnn nopoabl XXMBOTHbIX, COCTaBJIeHHOM Ha AaTy BKJTKOYEHUA
CeNnekKUynoHHOro AoCTu>XeHua B rOCyJJ,apCTBeHHbIVI peecTp oxpaHAeMblX CeNeKUNOHHbIX OOCTUXEHNN.

2. NaTteHTOOGNafaTenb no 3anpocy (eaepanbHOro opraHa WCMOJIHUTENBHOW BNACTU MO CeNeKLUUOHHbIM
LOCTWXeHNAM 06s13aH HaMpaBnATb 3a CBOW CYET CEMEHA WM MAEeMEeHHOW MaTtepuan Ans NpoBeAeHus
KOHTPObHbIX UCMbITAHWI U NPefoCTaBNATb BO3SMOXHOCTb MPOBOAUTL MHCMEKLMIO Ha MecTe.

CtaTbsa 1441. Mpu3HaHMe NaTeHTa Ha CeJIeKLMOHHOE AO0CTHKEHNE HeleUCTBUTENbHbBIM

1. MNaTeHT Ha cenekuMoHHOE AOCTMXEHMNE MOXET 6bITb Nnpun3sHaH HeLENCTBUTENbHbIM B TeYEHUE CpoOKa ero
OencTBus, ecnu 6yp,eT YCTAHOBJIEHO, YTO!: 1) naTeHT BblAaH Ha OCHOBaHUN HenoaATBepANBLUNXCA AaHHbIX 06
OAHOPOAHOCTU U O CTabubHOCTH CeNEeKUNOHHOIro AOCTUXKEHUA, NpeacCTaB/IEHHbIX 3adBUTENIEM; 2) Ha aaty
BblAayn nateHTa CceJieKUMOHHOE NOCTUXEeHNEe He COOTBETCTBOBaANIO KPpUTEPUKO HOBU3HbI NN OTJIMHUMOCTN;
3) nnugo, ykasaHHoOe B MNaTeHTe B KaydecTBe I'IaTeHTOO6J'Ia,D,aTeJ'IF|, HE MMENI0 3aKOHHbIX OCHOBaHWM AN
noslydeHuna naTteHTa.

2. Bblgaya nateHTa Ha CenekUMOoHHOe JOCTUXEHNE MOXKET 6biTb OCMopeHa Nto6bIM JILOM, KOTOPOMY CTaso
M3BECTHO O HapyLUEHUsIX, MPefyCMOTPEHHbIX MYHKTOM 1 HacTosliei cTaTbM, NyTEM MoAayun 3asiBfieHUsa B
(dhenepanbHbIil opraH WCMOMAHWUTENBHON BNACTU MO CeleKUMOHHbIM AOCTMXeHUaM. defepanbHblii opraH
WCMOJTHUTENBbHON BNIAaCTU MO CENIEKUMOHHBbIM AOCTUXKEHUSIM HanpaBfisieT KOMWUIO YKasaHHOro 3asiBfieHust
naTeHToo6najaTesNto, KOTOPbIA B TEYEHUE TPEX MECALEB CO [HA HanpaBfieHUs eMy TakKoW KOMUU MOXKET
npeAcTaBUTb MOTUBMPOBaHHOE Bo3paxeHue. depaepanbHblii OpraH WUCMOJIHUTENIbHOM BRactTM Mo
CeNneKLMOHHbIM AOCTUXEHUAM AOJIKEH MPUHATb pelleHMe Mo YKasaHHOMY 3asiB/IEHUIO B TeyeHue LUEeCTH
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MecsiLleB CO [AHSl Mojayu yKa3aHHOro 3asB/eHWs,, ecnin He noTpebyeTcs NpoBefeHue [OMOSIHUTENbHbIX
MCMbITaHUN.

3. MaTeHT Ha cenekuMoHHOe AOCTUXEHWNE, MPU3HAHHbI HeleMCTBUTENbHbIM, aHHYIMPYETCA CO AHS Nnojayu
3asBKM Ha BblAady nateHTa. [p1 3TOM JIMLEH3UOHHbIE I0r0BOPbI, 3aK/HOUYEHHbIE A0 NPUHATUS PeLleHns o
HeLleMCTBUTENIbHOCTU NaTeHTa, COXPaHAIOT CBOE [eNCTBUE B TON Mepe, B KaKOoW OHWU 6blIM UCMOJTHEHBI K
3TOMY AH}O.

4. TlpusHaHWe naTeHTa Ha cenekLMOHHOe AOCTUXKEHUE HedeNCTBUTENIbHbIM O3HayaeT OTMEHY pelueHus
tdbepepanbHOro opraHa MCMOMIHUTENbHON BRAcTW NO CeNeKLMOHHbIM AOCTWXKEHMSAM O Bbljadve narteHTa
(ctatba 1439) M aHHynNMpoBaHMe COOTBETCTBYHOLLEN 3anuch B [OCYAapCTBEHHOM peecTpe OXpPaHseMbIX
CeNeKUMNOHHbIX JOCTUXEHUN.

Crtatbs 1442. [locpoyHoe npekpalLeHne AeNCcTBUSA NaTeHTa Ha CeNIeKLMOHHOE [OCTKEHne

[eicTBMe nmaTeHTa Ha CENEKUMOHHOE AOCTWXKEHWE MpeKpallaeTcss AOCPOYHO B crefyrolwmx crydasx: 1)
CENEKUMOHHOE AOCTMXEeHUE 6onee He COOTBETCTBYET KPUTEPUSIM OAHOPOAHOCTW W CTABUNbHOCTY; 2)
naTeHToo6nagatenb no npocbbe depepanbHOro opraHa WCMOMHUTENbHON BMAcTU MO CEeNeKUMOHHbIM
JOCTUXEHVAM B TedyeHWe [BeHajuaTV MeCsiLeB He MNpefoCTaBMi CeMeHa, MJIeMeHHOW martepuan, He
npeacTaBua  JOKYMEHTbl U MHbOpMauMio, KOTopble HeobxoAuMMbl A MPOBEPKM COXPAHHOCTU
CeNleKLMOHHOIO AOCTUXXEHUS, UM HE MPeaoCTaBU/l BO3MOXHOCTb MPOBECTU MHCMEKLMIO CENEKLMOHHOIro
LOCTWXEHWA Ha MecTe B 93TuMX Uensx; 3) nateHToo6nagaTenb nogan B deaepanbHblid  opraH
WCMOSIHUTENBHOW BMAacTX MO CeNIeKUUOHHbIM JOCTUXXEHUSIM 3asiBfieHNe O AOCPOYHOM MpeKpalLeHun
LeicTBUA NaTeHTa; 4) NaTeHToO6NaAaTeNlb He YNNaTU B YCTaHOBMIEHHbI CPOK MOLWIMHY 3a Noadep)KaHue
naTeHTa B cune.

Ctatba 1443. Nyb6nukaumnsa cBefeHul 0 CeNleKLMOHHbIX AOCTMKEHUAX

1. GepepanbHblil OpraH UCMOJTHUTENbHON BNACTU MO CeNEKLUMOHHbIM AOCTUXEHUAM U3aaeT opulnanbHbii
6toN1S1IeTEHD, B KOTOPOM NMY6/IMKYET CBefleHMs: 1) 0 MOCTYNMBLUMX 3asiBKax Ha Bblgady MaTeHTa C yKasaHuem
JaTbl MpUopuUTeTa CENEKLUOHHOIO AOCTUXEHWUA, UMEHU WU HauMeHOBaHWUS 3asiBUTeNA, HaMMeHOBaHUs
CENEeKLNOHHOIO AOCTUXKEHUS], @ TaKXe MUMEHM aBTopa CENEKLMOHHOro AOCTUXKEHUS, ecnu nocnefHuin He
oTKasancs 6bITb yNOMAHYTbIM B KayeCTBe TAaKOBOro; 2) 0 peLleHnsax, MPUHMMaeMblX Mo 3asBKe Ha Bblgady
naTeHTa; 3) 06 U3MEHEHMUSAX B HAaMMEHOBAHUAX CENEKLIMOHHbIX OOCTUXEHWIA; 4) O MPU3HAHMM MATEHTOB Ha
CeNleKLUMOHHbIE [IOCTMXKEHWUA HefeWCTBUTENbHbIMW, 5) apyrne CBefeHMsl, Kacalolmuecss OXpaHbl
CceneKLUMOHHbIX JOCTUXEHUIA.

2. MNocne ny6bnukauMym CBeAEHWA O MOCTYNUBLUENA 3asiBKE Ha Bblgadyy MaTeHTa Ha CenekUMOHHOe
JOCTMXKEHME M O pelleHUU, NPUHUMAEMOM MO ISTON 3asiBKe, NII060e /MU0 BrpaBe O3HAKOMUTbCS C
MaTepuanamMm 3asiBKu.

CtaTba 1444. Ucnonb3oBaHue CeNneKLNOHHbIX JOCTUXXEeHUN

1. PeanusyemMble B Poccuiickon ®epepalun ceMeHa M MieMeHHOW maTepuan AO/HKHbl 6biTb CHabXXeHbl
[AOKYMEHTOM, YAOCTOBEPSIHOLLMM UX COPTOBYH, MOPOAHYHO NMPUHALNEXHOCTb M MPOUCXOXKAEHME.

2. Ha cenekuMoHHble AOCTUXEHUS, BKJTHOYEHHbIe B [OCYAapCTBEHHbIA PEECTP OXpaHAEMbIX CeNleKLMOHHbIX
JOCTWKEHWUW, [JOKYMEHT, YKasaHHbli B MNyHKTe 1 HacToslWen cTaTbW, BbIOAeTCs  TOJIbKO
naTteHToo6nagatenem un MLeH3naToM.

Crtatbsa 1445. NaTeHTOBaHUE CENEKLUOHHOIo AOCTUXKEHUS B MHOCTpPaHHbIX rocyaapcTeax

3asBKa Ha BblJayy MaTeHTa Ha CeNeKUMOHHOEe [OOCTMXEHME MOXeT 6biTb MofJaHa B MHOCTPAHHOM
rocyfapctee. Pacxogpl, CBAA3aHHble C OXpaHOWN CeNeKLUMOHHOro AOCTWXKEHMA 3a npeaenamu Poccuitckoit
depepaumm, HeceT 3asiBUTESb.

CraTtbs 1446. HapylueHue npaB aBTOpa Ce/IeKLIMOHHOMO JO0CTUXXEHUS WK UHOro NaTeHToobnaparens

HapyweHnem npaB aBTOpa CeNEKLMOHHOrO AOCTMXEHMS M WMHOro nateHToobnapartens sBnsieTcs, B
YyacTHOCTU: 1) UCMOSIb30BaHNE CENEKLMOHHOIO AOCTUXEHUS C HapylueHMeM Tpe6oBaHWi NyHKTa 3 cTaTbM
1421 HacTosiwero Kogekca; (OcCo6eHHOCTM MpuMeHeHuUsa noAanyHkTa 1 - MNMocTaHoBneHue lNpaBUTenbCTBA
Poccuiickoin ®epepauum ot 29.03.2022 N2 506 ) 2) npucBoeHWe Npou3BefeHHbIM U (MKn) NpofaBaemMbiM
CceMeHaM, nneMeHHOMYy MaTepuasny HamMeHOBaHWUSl, KOTOpOoe OTNn4aeTtca OT  HauMMEeHOBaHuS
COOTBETCTBYHOLLErO 3aperMcTpupoBaHHOrO CENEKLMOHHOIO AOCTUXKEHUS; 3) NPUCBOEHWE NPOU3BEAEHHBIM
u (unn) npogaBaeMbiM CEMeHaM, MJeMEHHOMY MaTepuasny HauMEHOBaHUs COOTBETCTBYHOLLErO
3aperncTpMpoBaHHOrO CeNleKLMOHHOIO AOCTUXEHUS, €C/IM OHU He SBNSAKTCA CeMeHaMU, MJIEMEHHbIM
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MaTepuasioM 3TOro CeNneKynoHHOro AOCTUXXEHUA, 4) npunceoeHune npons3BeneHHbIM “n (MJ'IVI) npogaBaeMbIM
ceMeHam, nieMeHHoMy martepuany HaunMeHOoBaHWUA, CXOAHOro ¢ HamMeHoBaHMEM 3aperncTpmpoBaHHOIoO
CeNeKUMOHHOro AoCTMXeHnA A0 CTeneHn cMelleHunsa.

Crtatba 1447. My6nukaums pelleHus cyaa o HapyLUEHUM UCKITIOUUTENBHOIO NpaBa Ha CeNIeKLMOHHOe
AOCTUXKEHUe

ABTOp CENEKUMOHHOIrO AOCTWXKEHWS WM MHOW naTeHToobnagaTenb BrpaBe noTpeboBaTb Ny6AMKaumm
(denepanbHbiM OpraHOM WCMOMHUTENIbHON BflacTU MO CeNEeKUMOHHBbIM LOCTUXEHMAM B oduLManbHOM
6loNNIeTeHe peLleHnst cyga O HenpaBOMEPHOM UCMOIb30BaHUMN CENIEKLMOHHOIO AOCTUXXEHUS UK 06 MHOM
HapyLLleHWM NpaB naTeHToob1afaTens B COOTBETCTBUM C MYHKTOM 1 cTaTbk 1252 HacTosiwero Kogekca.

MnaBa 74. MNpaBo Ha TONOJIOrMU UHTErpasibHbIX MUKpPOCXeM

CraTtbsa 1448. Tononorus UHTErpasbHON MUKPOCXEMbI

1. Tononorven WHTerpanbHOW MUKPOCXeMbl SIBNSeTCS 3aUKCUMpOBaHHOE Ha MaTepuasibHOM HocuTese
NPOCTPaHCTBEHHO-TEOMETPUYECKOE PACMONOXEHNE COBOKYMHOCTM 3/1IEMEHTOB MHTErPasbHON MUKPOCXEMDbI
N cBA3ein Mexay HuUMU. [pn 9TOM MHTerpanbHOM MUKPOCXEMOW SIBASIETCA MUKPOSNEKTPOHHOE usaenve
OKOHYaTeNbHON WAN MPOMEXYTOYHON (OPMbl, KOTOPOE MnpefHasHayeHO [ANs BbIMOMHEHUS QYHKLUWA
3JIEKTPOHHOW CXEeMbI, 3/IEMEHTbI U CBSAI3W KOTOPOro HepaspaenbHo chopMupoBaHbl B o6bemMe U (Un) Ha
NoBEpPXHOCTWN MaTepuarna, Ha OCHOBE KOTOPOro U3roTOBJIEHO Takoe usgenue.

2. [lpaBoBas oxpaHa, npepgocTaBnsemMasl HacToswMM KoAeKcoM, pacnpocTpaHseTcs TOMbKO Ha
OpPUrMHaNbHYKO TOMOMOMUIO WHTErparbHOM MUKPOCXEMbI, CO3[aHHYyl0O B pesynbTaTe TBOPYECKON
LeATeNbHOCTM aBTOpa M HEU3BECTHYIO aBTopy M (MnM) crneumanucTaMm B o61acT pa3paboTKM TOMOMOrui
WHTerpasibHbIX MMUKPOCXeM Ha faTy ee cosfaHus. Tonosorus WHTerpasbHOM MUKPOCXeMbl MpU3HaeTcs
OpUTrMHaNbHOW, NMoka He [AoKasaHo o6paTHoe. TOMOSIOrUMU MHTErpasibHOM MUKPOCXEMbI, COCTOSILLEN U3
9/1IEMEHTOB, KOTOpble W3BECTHbl creuManuctaMm B 06/1acTM paspaboTKM TOMOMOMUIM  MHTEerpanbHbIX
MUKPOCXEM Ha JaTy ee coO3[aHus, NpefoCcTaBfseTcs npaBoBas oOXpaHa, eCcfivM MNpOCTPaHCTBEHHO-
reoMeTpuyeckoe pacnonoXeHne COBOKYMHOCTU TakKMX I3NEeMEHTOB U CBSAI3EN MeXAY HUMU B LENOM
oTBeyaeT Tpe6OBaH|/|+0 OPUrMHaNbHOCTU.(B pepakuum depepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

3. MNpaBoBas oxpaHa, NpefocTaBfifgemMan HacToAWMUM KoleKCoM, He pacrnpocTpaHAeTCca Ha uaeun, cnocobbl,
CUCTEMblI, TEXHONTOTUIO UJTM 3aKOAMPOBaHHYIO MH(POPMAaLMIO, KOTOPbIE MOTYT 6bITb BOMJIOLLEHbI B TOMOIOM A
WHTErpasibHoOM MUKPOCXEMbI.

CraTtbs 1449. NpaBa Ha TONO/IOrUI0 MHTErPasIbHOW MUKPOCXEMbI

1. ABTOpY TOMOJSIOrMM WMHTErpasbHON MUKPOCXEeMbl, OTBeYaroLein yCnoBuAM MpefocTaBieHns npaBoBOW
OXpaHbl, MpPeAyCMOTPeHHbIM  HacToswmMM  KomekcoMm  (Tomosiornu), npuHagnexart cregyowme
WHTENNEKTYyasbHble Npasa: 1) UCKoYMTeNlbHOe NPaBo; 2) NpaBo aBTOPCTBA.

2. B cny4yasx, npefycMoTpeHHbIX HacToswmnmM Kogekcom, aBTopy TOMOSIOMUU UHTErpasnbHOM MUKPOCXEMbI
npuHagnexart Takxe Apyrue npasa, B TOM YMcile NpaBoO Ha BO3HarpaXKgeHue 3a cnyebHyto Tononoruto.(B
pefakuumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CrtaTtbsa 1450. ABTOp TONOJIOrMK UHTErpasibHO MUKPOCXEMbI

ABTOPOM TOMONOMUU UHTErpasbHOW MUKPOCXEMbI MPU3HAETCA rpaXKaaHWH, TBOPYECKUM TPYAOM KOTOPOro
cosfaHa Takas Tonosorus. JIMuo, ykasaHHOe B KayecTBe aBTOpa B 3asBKe Ha Bbljayy CBUAETENbCTBA O
rocylapCTBEHHON perncTpaumMm TOMOJIOTUN WHTErpasibHOM MWUKPOCXEeMbl, CYMTAeTCs aBTOPOM 3TOM
TOMOMOMUWN, ECIIN HE AOKA3aHO UHOe.

CrtaTtbsa 1451. CoaBTOpPbI TONO/IOrUU MHTErpasibHOW MUKPOCXeMbl

1. Fpa>Kp,aHe, co3paBline TOMonoruo VIHTel'paJ'IbHOVI MUKPOCXEeMbl COBMECTHbIM TBOPYECKUM TpPyaoOM,
NMPU3HaKTCA CoaBTOpamMu.

2. Kaxabin us COaBTOpPOB BlpaBe UCNoJsib3oBaTb TOMOJIOITMKO MO CBOEMY YCMOTPEHUIKO, ECJIN COornalleHnem
MexXay HUMU He NMpeayCMOTPEHO NHOE.

3. K oTHOLWEeHMaM COaBTOpPOB, CBA3aHHbIM C pacnpejesieHneM oxoaAoB OT UCMNOJZIb30OBaHUA TOMONIOTMUA U C
pacnopsa>XeHnemMm WUCKJIIOYUTEJIbHbIM TMpaBOM Ha TOMOJIOrMK, COOTBETCTBEHHO TMPUMEHAKOTCA MNpaBuia
NyHKTa 3 ctatbu 1229 HacTtosiwero Kopgekca. PaCI'IOpﬂ)KEHMe npaBoM Ha nojy4yeHne ceupetTenbCctea O
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rocy,qapCTBeHHon pernctpauyum Tononaoruun MHTeraﬂbHOﬁ MUKPOCXEMbl OCYyUleCTBIAETCA COaBTOpPaMu
COBMECTHO.

CraTtbs 1452. NlocyaapcTBeHHasA perucTpauusi TOMoNOruu MHTErpanbHON MUKPOCXEMbl

1. NpaBoo6nagaTenb B TeYeHMe CpoKa AEWCTBUSA UCKNHOYMTENIbHONO NpaBa Ha TOMOJIOrMK0 MHTErpasibHOM
MuKpocxeMbl (cTaTbsi 1457) MOXET MO CBOEMY XXeNaHUKO 3aperMcTpupoBaTb TOMOJSIOTMIO B defepasibHOM
opraHe WCMNOJSIHATENbHOW BMAcTU MO MHTENNEKTyanbHOW COGCTBEHHOCTU. ToOMoMIOrus, coaepXkalas
CBeJleHNs, COCTaBMAOWMNE rOCYAapCTBEHHYIO TalHy, rocyAapCTBEHHOM pernctpaunmn He noanexut. Jinuo,
noaaBLUee 3asiBKY Ha rocyfapCTBEHHYH perncTpauuio Tornonorum (3asiButesb), HECET OTBETCTBEHHOCTb 3a
pasrnaweHue cBefeHUW O TOMOJOruK, CoAepXKalled rocyfapCTBEHHYIO TanHy, B COOTBETCTBUM C
3akoHogaTenbcTBOM Poccuinckon egepauun.(B penaxkumm dGepepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

2. Ecnun A0 noaayn 3adBKU Ha rocyaapCTBEHHYIO pernctpauuto tonosiornm (SaFIBKa Ha perMCTpau,mo) nMmeno
MEeCTO MNCMOJZIb30OBaHMe TOMOJIOMNK, 3adBKa MOXET 6bITb nogaHa B CpPOK, He I'IpeBbILIJaI-OLLl,VIﬂ ABYyX NeT Co AHA
rnepBOro UCNosib3oBaHUA TOMOJIOMUN.(B pepakuum depepansHoro 3akoHa ot 12.03.2014 N2 35-03))

3. 3anABKa Ha perucTpauuio Ao/HKHA OTHOCUTbCS K OLHOW TOMONOrMM U cofepxatb: 1) 3asaBneHue o
rocyAapCTBEHHOM perncrpaumMm TOMONOrMM C YyKasaHMeM Jfvua, Ha WMMSA KOTOpOro wucrnpawmsBaeTcs
rocyfapCTBeHHas perncrpauumsl, a TakKe aBTopa, eC/M OH He O0TKasancs ObiTb YNOMSIHYTbIM B KayecTBe
TaKOBOro, MecTa XWUTeflbCTBa WM MeCTa HaxOXAEHUSA KaXAOro U3 HUX, AaTbl NepBOro MCMOSb30BaHUA
TOMOJNIOTUW, ECNU OHO UMENO MECTO; 2) LenoHMpyeMble MaTepuanbl, UAeHTUGULMPYIOLUE TOMOJIOTUIO,
BKJtovas pedepar; 3) (MognyHKT yTpatun cuny - GefepanbHblii 3akoH oT 12.03.2014 N2 35-03)

4. TpaBuna odopM/ieHNs 3asiBKM Ha perncTpauuio  yctaHaBnusatoTca dedepanbHbiM  OpraHoM
WCMOJTHUTENbHON  BfIAacCTW,  OCYLLUECTBMIAIOWMM  HOPMAaTMBHO-NPAaBOBOE peryivpoBaHve B cdepe
WHTENNEKTYasIbHON COBCTBEHHOCTMU.

5. Ha ocHOBaHMM 3asiBKM Ha peructpaumio denepanbHblii OopraH WCMNOJIHUTENbHOW BRactu Mo
I/IHTEJ'I}'IeKTyaJ'IbHOVI COB6CTBEHHOCTHU nposepdaeT Hanu4vue HeOf)XO,EI,I/IMbIX OOKYMEHTOB U UX COOTBETCTBUE
Tpe6OBaHI/IF|M NYHKTa 3 HaCTOQLLLeﬁ CTaTbu. |_|pl/l NMONIOXNTENIbHOM pe3ynibTaTe MNpPOBEPKU yKa3aHHbII7I
d)ep,epaanblﬁ OopraH BHOCUT TOMNOJOIMKO B PeeCTp TOMnosiorMmn WMHTErpanbHbIX MWKPOCXeM, BblAaeT
3aaBUTENNIO CBUNAETENIbCTBO O FOCy,D,apCTBeHHOVI pernctpauumn Tonosiornn MHTeraﬂbHOVI MUKPOCXEMbl B
(hopMe 3NEeKTPOHHOrO AOKYMEHTA M MO >KENaHUKO 3asBUTENlss Ha OGyMaXXHOM HocuTene W nyonukyeT
CBefieHMs1 O 3aperucTpupoBaHHO TononorMm B oduumManbHOM 6ronneTeHe. (B peaakumny GenepanbHOro sakoHa
oT 20.07.2020 Ne 217-03 ) Mo 3anpocy ykasaHHoro defiepanbHOro opraHa UCMONHUTENBHON BnacTu 6o no
COBGCTBEHHOW MHuunatTnuBe aBTop WU MHOM npaBoo6na,anenb Brnpaee OO0 MOMEHTa rocyp,apCTBeHHon
perucTpaumm [OMNONHATb, YTOYHATb W UCNpaBiATb MaTepuanbl 3afABKWM Ha perncrpauunto.(B pepakumm
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

6. MopAgoK rocyaapCTBEHHOW perucTpauuu Tonosoruii, ¢GopMbl CBUAETENbCTE O rOCYAapCTBEHHOM
perucTpauuu, nepeyeHb ykasbiBaeMbix B CBUAETENbCTBAX CBEAEHWUI U nepevyeHb CBeAeHWN, Ny6nKyeMbIX
dhepnepanbHbIM OpraHOM UCMOSIHUTESIbHOW BNACTU MO UHTENNEKTYaIbHOW CO6CTBEHHOCTM B OpULMANBHOM
6tofnieTeHe, ycTaHaBnuBaroTca deaepanbHbIM OPraHOM WCMOSIHUTESIbHOW BMIAacTW, OCYLLECTBASIOWUM
HOpPMaTMBHO-NPaBOBOE PeryiMpoBaHue B chepe MHTENNEKTYallbHOW CO6CTBEHHOCTH.

7. Mo 3asBneHnto npaBoobnagatens denepanbHblil OpraH UCMONHUTENbHOW BIACTW MO MHTENNEKTYaNbHOM
CO6CTBEHHOCTU BHOCUT M3MEHEHUs!, OTHOCALLMECH K CBefeHUsM O npaBoo6nagatene u (unu) o6 aBTope
TOMoOSIOrMK, B TOM YuC/le K HaMMEHOBaHWMIO UM MMEHU MnpaBoobnajatensi, ero MecTy HaxOoXAEeHWs unu
MeCTy >XWUTeNlbCTBa, MMEHW aBTopa TOMOMOrMW, ajpecy AJA MNepernucku, a TakXe WU3MeHeHua ANiA
ucnpaBfeHUs OYEBUAHbBIX W TEXHUYECKMX OWMOGOK B PeecTp TOMOMOrMI MHTErpasibHbIX MUKPOCXEM W
CBMAETENbCTBO O rOCyAapCTBEHHOW peructpauum Ttononorun. depepasnbHblil OpraH MCNOMHUTENbHON
BNIaCTW MO UHTENNEKTYasIbHOM COBCTBEHHOCTH Ny6MKyeT B opuLManbHOM BHONNETEHE CBEAEHUS O NIHOObIX
W3MEHEHUSAX 3anucen, BHECEHHbIX B PeecTp TOMOMOIrMWA MHTErpanbHbiX MUKPOCXEM.(MyHKT B pefakuum
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

8. CBefeHus, BHECEHHbIe B PeeCTp TONOMOrMmn NHTErpasibHbIX MUKPOCXEM, CYMTAlOTCA JOCTOBEPHbIMU, ECNKN
He [OoKa3aHO WHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MPEeACTaBfIEHHbIX AN perucrpauvMm CBeAeHUn
HeceT 3asiBUTENb.

CraTtbsa 1453. NpaBo aBTOPCTBA Ha TOMOJIOrUIO MHTErpasbHOM MUKPOCXEMbl

[MpaBo aBTOPCTBa, TO €CTb NpaBO NpM3HaBaTbCA aBTOPOM TOMOJIONMU, HEOTUYXAAeMO U HenepegaBaemo, B
TOM 4ucne npu nepegade gpyromy nmuy unum nepexoge K HemMy MCKNHOYUTENbHOIO npaBa Ha TOMOJIOTUKO U
npu npenocTaBsieHUn apyromMy nuuy npasa ee NCnosib3oBaHuA. OTKas OT 9TOro npaBa HUYTOXKEH.
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CrtaTtbsa 1454. UcknounTtenbHoe NpaBo Ha TOMOMOruio

1. MNpaBoobnagaTento NPUHAANEXUT UCKNHOUYUTENBHOE NPaBO UCMONIb30BaHUS TOMOJIONMU B COOTBETCTBUU
co cTtaTtbelt 1229 HacTosiwero Kogekca nto6biM He NPOTUBOPEYaLLMM 3aKOHY CNoco60M (UCKoUUTENBHOE
NMpaBo Ha TOMOMOTMIO), B TOM uucre crnocobamy, YyKasaHHbIMU B MyHKTe 2 HacTosAWen cTaTbM.
MNpaBoobnagaTesib MOXET pacrnopsXaTbCA UCKITOYUTENBHBIM NPaBOM Ha TOMOJIOT IO,

2. WcnonbsoBaHWeM TOMONOMMM MPU3HAKOTCA OEWCTBUS, HamnpaB/ieHHble Ha W3BJieYeHue npubblan, B
YyacTHOCTW: 1) BOCMPOU3BEAEHNE TOMOMOIMM B LIEJIOM UM YacTUYHO MYTeM BKJIHOYEHWUS B MHTErpasbHyto
MUKPOCXeMY NGO MHbIM 06pasoM, 3a MCKIHOYEHMEM BOCMPOU3BELEHUA TOSIbKO TOM YacTu TOMOMOruUw,
KoTopas He ABNAETCA OPUTMHaNbHOW; 2) BBO3 Ha TeppuToputo Poccuiicko defepauun, npogaxa U MHoe
BBeAEeHMEe B rpaXKgaHCcKuii 060poT TOMOMOMUU, UM UHTErPasIbHON MUKPOCXEMDbI, B KOTOPYH BKJ/TOYEHA 3Ta
TOMOJSIOTUSA, NN U3LENNS, BKIIFOYAIOLLENO B CEOSI TaKYHO MHTErpasibHyt0 MUKPOCXEMY.

3. 3a nuuoMm, Hes3aBUCMMO CO3JaBLUMM TOMOJSIOTUIO, WAEHTUYHYKO ApYyroin TOMONOrnnW, npusHaeTcs
CaMOCTOATENbHOE UCKIIKOUYUTENbHOE NPAaBOo Ha 3Ty TOMOIOMUIO.

Ctatba 1455. 3HaK oXpaHbl TONONIOFMU UHTErPasibHOM MUKPOCXEMbI

MNpaBoo6nagatenb pAfiss OMOBELEHNs O CBOEM WCK/IUYUTENTbHOM fpaBe Ha TOMOJNOrMi0 BMnpaBse
MCNoNb30BaTb 3HAK OXpaHbl, KOTOPbIA NMOMELLAeTCA Ha TOMOJIOMMK, @ TaKXe Ha U3Aenusix, copepxalimx
TaKyto TOMOJIOMUIO, U COCTOUT U3 BblfeNieHHoW nponucHoi 6ykebl "T" ("T", [T],, T* unu ), aaTbl HaYana cpoka
[eNCTBUSA UCKMIOYUTENBHOIO MpaBa Ha TOMOJIOrM0 U UHGOopMaLUW, NO3BONAIOLLEN UAeHTUGULUMPOBaTb
npasoo6nagartens.

Ctatba 1456. [leiicTBuA, He ABNAIOLLMECS HapyweHnemMm UCKNIYUTEesIbHOro npaea Ha Tonosoruo

He saBnsetca HapylleHWeM WCK/IOYMTENIbHOrO npaBa Ha TonoJsioruto: 1) ocyllecTBfieHWe AeWCTBUIA,
yKasaHHbIX B NyHKTe 2 cTaTbM 1454 HacToswero Kogekca, B OTHOLUEHWM MHTerpanbHOW MUKPOCXEMbI, B
KOTOPYIO BKJ/IlOYEHA HE3aKOHHO BOCMPOU3BEAEHHast TOMOJNIOTUS, @ TakXe B OTHOLIEHMU JSt06Oro
BKJ/IHOYaAIOLLLEro B Ce6s TaKylo MHTErpasbHyt0 MUKPOCXEMY U3Lenus B Criyyae, €C/iv NMLO, CoBepluatoLee
Takue AEeNCTBUS, He 3Hano M He AOJHKHO 6blJI0 3HATb, YTO B WMHTErpasbHyt0O MUKPOCXEMY BKJIOUYEHA
He3aKOHHO BOCMpou3BefeHHass Tononorua. [locne nonyyeHuss YBEAOMJIEHUMS O  HE3aKOHHOM
BOCMpPOM3BEAEHNM TOMOJIOTMU YKasaHHOE JINLO MOXEeT UCMoJIb30BaTb HaNWYHbIA 3anac uW3gesnui,
BK/IHOYaOLLMX B Ce6s MHTerpasibHyt0 MUKPOCXEMY, B KOTOPYIO BKJIHOYeHa HEe3aKOHHO BOCMpOM3BeAeHHas
TOMOMOMUSA, U Takue W3fenus, 3akasaHHble A0 3TOr0 MOMeHTa. [Mpu 3TOM yKasaHHOe NULO 06si3aHO
BbINNaTUTb NpaBoO6afaTeNto KOMMEHCaUMio 3a WCMOoNb30BaHME TOMOJSIOMUM, COPasMeEpPHY TOMY
BO3HArpaXaeHunto, KOTopoe Morfio 6bl 6biTb BbIMIAYEHO MNPU  CPaBHUMbIX O6CTOATENbCTBAX 3a
aHaJIOrMYHYHO TOMOJIOMUIO; 2) UCMOJIb30BaHNE TOMOJIOTUU B JINYHBIX LIeNAX, He npecsieaylowmnx noayYeHue
NpubbINIM, a TakKXe B LeNsX OLEHKM, aHanusa, UCcnefoBaHWs unuM 06ydyeHus; 3) pacrnpocTpaHeHue
MHTErpasibHbiX MUKPOCXEM C TOMOJIOTMEN, paHee BBEAEHHbIX B FpaXkJaHCKWil 060poT NMLOM, 06/1aaatoLmum
UCKJTIOUYUTENBHBIM NMPaBOM Ha TOMOJIOMNIO, MW UHBIM JIMLOM C paspeLleHus npaBoobnagatens.

CtaTtbs 1457. CpoK feiACTBUA CKIIIOYUTENIbHOIO NpaBa Ha TONONOruio
1. UcknrounTenbHOe NpaBo Ha TOMOJIOrUI0 AeNCTBYET B TEYEHNE [eCATH JIeT.

2. CpoK p[OelcTBMA UCKIKOYUUTENIbHOMO MpaBa Ha TOMOJIOrU0 UcUYUCNsAeTcs NIM60 CO AHS MepBoro
MCMOSb30BaHMSA TOMONOMMKW, MOA KOTOPbIM MoApasyMeBaeTCsl Haubosiee paHHAs  LOKYMEHTaNbHO
3aduKcupoBaHHas gaTta BBefeHuss B rpaxkgaHckuit o6opoT B Poccuiickon ®depepauumn unm no6oM
WHOCTPaHHOM rocyfapcTBe 3TOM TOMOJSIOMUM, UAN UHTErpasibHOM MUKPOCXEMbI, B KOTOPYHO BKJIOUYEHA 3Ta
TOMOJSIOTUSA, WM MW3JENus, BKKOYaloWero B cebsi TakKylo MHTEerpasibHyt0 MUKpoOcxemy, Nnéo co AHs
peructpauun TomonorMn B deaepaslbHOM OpraHe WCMOMHUTENbHOW BMAcTU MO WHTENNeKTyasnbHOWM
CO6CTBEHHOCTM B 3aBUCUMOCTM OT TOFO, KakKoe M3 yKasaHHbIX COObITUIA HAaCTYNuIo paHee.

3.B Cliydae noasiieHnd MOEHTUYHON OpMFI/IHaﬂbHOVI TOMNOSIOrMN, HE3AaBMCMMO CO3aHHOWN OPYyrmMm aBTOpPOM,
UCKJTIOUnUTENbHbIE TpaBa Ha o6e TOMoONOrnM npekpawarnTcad no wuctevyeHUn pecAatTn net Co [HA
BO3HUKHOBEHUA UCKTHOYNUTENIbHOIO NMpaBa Ha NepByrO U3 HUX.

4. Mocne npekpawieHnd ,D,eVICTBMﬂ NCKNKOYUTENBHOIO npaBa TOMOJIOrMA nepexoaut B 06LLI,eCTBeHHoe
AOCTOAHUE, TO €CTb MOXeT CBO60,EI,HO ucnosib3oBaTbCA JHOObIM nnLom 6e3 4ybero-nMb6o cornacusa unm
paspelueHuna n 6e3 BbInaaThl BO3HarpaxaeHus.(B pepaxuun depepansHoro 3akoHa ot 12.03.2014 N2 35-03))
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Ctatbsl 1457.1. lNepexof UCKMIOYUTENBHOMO NpaBa Ha TOMOJMIONUIO NO HacNeACcTBY

K uckntountenbHOMY npaBy Ha TOMOJIONMIO NPUMEHSIOTCA MOJIOXEHUS O Mepexofe UCKITIYUTENbHOrO npaBsa
Ha npou3BefeHne No HacneacTBy (cTaTbsa 1283).(LononHenue ctaTbeil - DepepanbHblii sakoH oT 12.03.2014 N2 35-03

)

CraTtbs 1458. [loroBop 06 0TUY)XAEHUU UCKITIOUUTEJIbHOIO NPaBa Ha TOMOJIOrnI0

Mo goroBopy 06 OTYYXAEHUU UCKITHOUMTENIbHOMO NpaBa Ha TOMoJorMo 0fgHa CTopoHa (npaBoo6nagaTesib)
nepegaeTt wam o6a3yeTcs nepefatb NpUHaAIexallee el UCKIOUYUTENbHOE NPAaBO Ha TOMOMOMUI0 B MOSTHOM
o6bemMe Apyroi CTOPOHE - NPUOBPETATENHO UCKITFOYMTESIbHOrO NpaBa Ha TOMoJIoruio.

CraTtbsa 1459. JInL,eH3UOHHDbIN JOroOBOpP O NPEeAoCTaB/IeHUU NpaBa UCNONIb30BaHUsA TOMOIOrUU
WHTerpanbHOW MUKPOCXeMbl

Mo NMLUEH3NOHHOMY AOroBOPY OAHA CTOPOHA - O6najaTesib WUCKI/IOYMTENIBHOTO MpaBa Ha TOMOMOruUo
(nvueHsnap) npepocTaBnseT WAM  06sA3yeTcs MpPeaoCTaBUTb [ApYro CTopoHe (nuueHsuaTy) npaBo
UCMOMb30BaHNA 3TON TOMOOTMK B YCTAHOB/IEHHbIX AOrOBOPOM MNpeaenax.

CraTba 1460. dopma f0rosopa 0 pacrnopsiXKeHUN UCKIOUYUTENIbHbIM NPaBOM Ha TOMOJOTUIO U
rocyfapcTBeHHas perucTpauus nepexoga UCKIIOYMTENbHOro NpaBa Ha TOMNOJIONUIO, ero 3asora u
npefocTaBeHns NpaBa UCMOJIb30BaHUSA TOMONOrMK

1. [loroBop 06 OTYY>XAEHWUN UCKIHYUTENBHOMO MpaBa Ha TOMOMOMUI0 U JIMLEH3UOHHbIN [OroBOP AOJSIKHbI
O6blTb  3aK/itoyeHbl B NUCbMeHHOW  Gopme. HecobniogeHne nNUCbMeHHOW  GopMbl  BReveT
HeaenCcTBUTENBbHOCTb AOMOBOPA.

2. Ecnu Tonosnorus 6bina 3aperucTpupoBaHa (ctatbsa 1452), oTYyXAEHWE U 3a/10T UCKHOUYMTENBHOrO NpaBa
Ha TOMONOrMK, nMpefocTaBfeHne MO [AOroBOpPYy MpaBa WCMNONb30BaHWS  TOMOMOMMM, MEPEXOf,
UCKJIIOYMUTENBHOrO MpaBa Ha ToMmosoruMio 6e3 AoroBopa nopsiexkaT rocyfapCTBEHHOW pernctpauvu B
(dhepepanbHOM oOpraHe WCMNOSIHUTENbHON BAAacTU MO MHTEIEKTYyaslbHON COGCTBEHHOCTUM B MOPSAAKE,
YCTaHOBJIEHHOM cTaTben 1232 HacToswero Kogekca.(Cratoa B pefakuum GepepanbHoro sakoHa ot 12.03.2014 Ne
35-03)

CraTtbs 1461. Cny)xe6bHas Tononorus

1. Tononorus, cospaHHasi pabOTHUKOM B CBSI3W C BbINOJIHEHMEM CBOWUX TPYAOBbIX 06s3aHHOCTEN WK
KOHKPETHOro 3afaHusl paboTofaTtesisi, NPU3HAETCA CYXXe6HON ToNoorneil.

2. MpaBo aBTOPCTBA Ha CNYXe6HYH TOMOMOTMIO NPUHAAIEXMUT PABOTHUKY.

3. UcknrountenbHoe npaBO Ha cny)Ke6Hy+o TONOJZIOrUKO NPpUHaAANEXUT pa60Top,aTemo, ecnun TpyaoBbIM UK
rpa>gaHCKo-npaBoBbiIM A0OroBOpPOM MeXay HUM U pa6OTHI/IKOM He npeaycMoTpeHO I/IHOG.(B peaakumun
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. Ecnun ucknovntenbHoe npaBO Ha TOMOJIOTMKO NPpUHaAOANEXUT pa60Top,aTemo nnn nepegaHo UM TpeETbEMY
nnuy, pa6OTHVIK MUMEET MNMpaBoO Ha noJsiydeHme ot pa60Top,aTenﬂ BO3HarpaxaeHusa. Pasmep BO3HarpaxaeHus,
yCnoBuUA M NopAaAAoOK ero Bblnmatbl onpeaendarnTCca 4OroBoOpoM Mexay paﬁoTHVIKOM n pa60Top,aTeneM, aB
cnyyae cnopa - cygoM. [MpaBo Ha BO3HarpaXxaeHue 3a CHY)KeOHYHO TOMOJNIOTUI0 HEOTYYXAAEMO, HO
nepexoamT K HacnegHWKaM aBTopa Ha OCTaBLUMWCA CPOK AENCTBUS UCKAKOYUTENBbHOrO npaea.([onosHeHve
a6saueM - GefepanbHblil 3akoH oT 12.03.2014 N2 35-03 ) B cnyvyae, eCnm UCKNKOYNTENbHOE NMpaBO Ha TOMOJIOTUKO
NMPUHaONIEXUT aBTOPY, pa60Top,aTenb MMEET MNpaBO NCMNOJIb30OBaHUA TaKOW TOMOJIOrnM Ha yCcnoBuAx I'IpOCTOVI
(HeMCKHFOHMTeﬂbHOVI) nnueH3nnm c BbIMNJ1aToN npaBoo6nap,aTemo BO3Hana)K,EleHVIﬂ.()J,orlonHeHVIe ab3auemM -
MepepanbHblii 3aKoH oT 12.03.2014 N2 35-03)

5. Tononorusi, cosgaHHasi PaboOTHUKOM C WCMOSIb30BAHMEM [EHEXHbIX, TEXHUYECKUX WU  UHbIX
MaTepuasnbHbIX CPeACTB paboTofaTens, HO He B CBA3M C BbINMOJIHEHUEM CBOUX TPYAOBbIX 06S3aHHOCTEN UMK
KOHKPETHOro 3afaHus paboTogaTens, He sBASeTCs cny)ebHon. WckntounTenbHoe MpaBO Ha TaKyko
TOMOJIOTUIO NPUHAANEXUT PaboTHUKY. B aTOM cnyyae paboTopatenb MMeeT MpaBoO MO CBOEMY BblGOpY
notpe6oeatb MpefoOCTaBfeHUsT 6e3BO3ME3JHON  MpOCTOM  (HEUCKIIIOYMTENIbHOM)  JIMLUEH3UMM  Ha
MCcnosib30BaHWe Co3haHHOM TOMOIOrMK 4711 COOCTBEHHbIX HY)X/ Ha BECb CPOK AEeNCTBUSI MCKNHOUYNTENBHOMO
npasa Ha TONOMOrNKO U BO3MELLEHUS pacXof,0B, MOHECEHHbIX UM B CBA3M C CO3[aHNEM TaKOM TOMNOOruun.

CraTtbs 1462. Tononorus, co3paHHas Npy BbINOIHEHUMU PaboT NO A0roBopy

1. UcknwountenbHoe npaBO Ha TOMOJIOMMKO, CO34aHHYKO MNpu BbINOJIHEHUWM [OroBopa nogpsaa nméo
AoroBopa Ha BbIMNOJIHEHME Hay4YHO-uccnenoBaTeslbCKUX, ONbITHO-KOHCTPYKTOPCKUX WU TEXHOJIOTMYECKUX
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paboT, KOTopble MPAMO He MpefsycMaTpuBanu ee cosfaHue, NpUHAANEXUT MOAPAAUUKY (MCMOSTHUTENHD),
€CNu [JOrOBOPOM MeXAy HUM U 3aKa3uyMKOM He MpefyCMOTPeHO MHOe.(B peasakumn depepanbHoro sakoHa oT
12.03.2014 N° 35®3 ) B aTOM cnyyae 3aKasuuK BrMpaBe, ecfiM [JOrOBOPOM He MpeayCMOTPEHO WHOE,
UCMoNb30BaTh CO3JaHHYH TaKUM 06pa3oM TOMOMOTMIO B LieNsX, ANsi AOCTUXEHUSI KOTOPbIX 6bl1 3aK/IHOYeH
COOTBETCTBYHOLLUI LOrOBOP, HA YC/TOBUAX NPOCTOM (HEUCKOUYNTENBHOMN) NIMLEH3UN B TEYEHWE BCErO CPOKa
LEeACTBUSA  WUCK/OYUTENBbHOrO npaBa 6e3 BbiNaTbl 3@ 3TO  WCMOSIb30BaHWe [AOMOSHUTENIbHOIO
BO3Harpaxgexus. Mpu nepegaye NogpsaYMKom (MCMOMHUTENEM) UCKITIOUYUTENIBHOMO NpaBa Ha TOMooruto
APYroMy nuuy 3aKa3umk COXpaHseT NpaBo UCMOSIb30BaHWsi TOMOMOMMU Ha YKa3aHHbIX YCOBUSAX.

2. B cnyyae, korga B COOTBETCTBUM C JOrOBOPOM MeXAY NOAPSAAYMKOM (MCMOSHUTENEM) U 3aKa3YMKOM
UCKNOYUTENIBHOE MNpaBO Ha TOMOMOMMIO MNepefaHo 3aKasuuMKy WM yKasaHHOMY WM TpeTbemy nuuy,
noapsauYnk (MCMofHUTENb) BMNpaBe WCMOJIb30BaTb CO3[aHHYIO TOMOJIOTUIO AMSi COBCTBEHHbIX HYXA Ha
ycnoeusax 6e3B03Me3HOM MPOCTON (HEUCKIIHOUUTENIbHOM) NULIEH3MU B TeUYeHMe BCEro Cpoka AencTBuA
WCKOYMTENBHOIO NpaBa Ha TOMOJIOrUo, ECNIN AOTOBOPOM HE NPeayCMOTPEHO NHOE.

3. ABTOp YKazaHHOM B MNyHKTe 1 HaACTOALWEN cTaTbM TOMOJIOMMM, KOTOPOMY He MpUHAZNEXUT
WUCKNOYMTENbHOE MpaBO Ha Takyk TOMOMOrMio, MUMEET MpaBO Ha BO3HarpaxieHue B COOTBETCTBUU C
nyHKTOM 4 ctaTtbu 1461 HacTosiwero Kogekca.

CrtaTtbsa 1463. Tononorus, cosgaHHas Nno 3aKasy

1. UckntounTenbHoe MpaBO Ha TOMOJIONMIO, CO3[aHHY0 MO AOroBOpy, NpeaMeToM KOTOporo 6blio ee
cozpaHue (Mo 3aKasy), MPUHAANEXUT 3aKa34yunKy, ECNIN LOrOBOPOM MeXAY NOAPAAYMKOM (MCMONHUTENEM) U
3aKas34ynmKoM He npeaycMoTpeHO UHoe.(B pepakuumn GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

2. B cnyyae, korga UckounTesibHOE NpaBo Ha TOMOOMMIO0 B COOTBETCTBUM C MYHKTOM 1 HaCTOsALLEN cTaTbU
NPUHAANEXUT 3aKa3uMKy MW YKasaHHOMY UM TPEeTbeMy Ly, NOAPAAYMK (MCMOMHUTEND) BrpaBe, ecnu
[OroBOPOM He NpeayCMOTPEHO MHOE, UCMOJIb30BaTb 3Ty TOMOJIONMIO ANt COGCTBEHHbIX HYX[ Ha YCNOBUAX
6e3BO3ME3HON NPOCTOi  (HEUCK/IIOYMTENIbHOM) JINMLEH3NWM B TeYeHMe BCero Cpoka AencTeus
WCKJTFOYMTENIbHOMO NpaBsa.

3. B cnyvae, korga B COOTBETCTBMM C [OrOBOPOM MeXAY NoApsSAYMKOM (MCMOMHMTENEM) M 3aKa3unKoM
WCK/IOUYUTENBHOE MPaBO Ha TOMOJIOTUIO MPUHAANEXWUT MNOAPAAYMKY (MCMONMHUTENO), 3aKasuMK Brpase
MCNonb30BaTb TOMOMOMMIO B LeNsX, A1 AOCTUXKEHUS KOTOPbIX 6bisT 3aK/TF0YEH COOTBETCTBYHOLLMIA OrOBOP,
Ha ycroBusix 6e3B03Me3HOM NPOCTOM (HEUCKIHOYMTENIbHOW) JIMLUEH3MN B TEYEHUE BCErOo CPoKa AencTeus
UCKNIOYUTENTbHOr o npaB.a.(B pefakuuv ®egepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

4. ABTOpYy CO34aHHOM MO 3akasdy TOMOJIOrMW, He SBMSAILWEMYCs npaBoobnajaTteneM, BbiMsavyMBaeTcs
BO3HarpaxjeHue B COOTBETCTBMM C MYHKTOM 4 cTaTbn 1461 HacToswero Kogekca.

Crartbs 1464. Tononorus, co3paHHas Npyv BbINOMHEHUU PaboT NO rocysapcTBEHHOMY WU MyHULUNANbHOMY
KOHTPaKTY

K Tononoruu, cozgaHHOM npu BbIMOMHEHUN PaboT Mo rocyAapCTBEHHOMY UM MYHULMNAbHOMY KOHTPaKTY,
COOTBETCTBEHHO NPUMEHSAIOTCA NpaBuna ctatb 1298 HacToAwero Kogekca.

Fnaea 75. MpaBo Ha cekpeT npou3BoAcTBa (Hoy-xay)

CtaTbsa 1465. Cekpet npousBogcTBa (Hoy-xay)

1. CekpeToM npousBoacTBa (HOy-xay) NpU3HaloTCA CBefeHUs Noboro xapakTepa (MPOW3BOACTBEHHbIE,
TEXHUYECKME, OSKOHOMMYECKME, OpraHM3aLMOHHble W [ApYyrMe) O peaynbTaTax WHTeNIeKTyanbHow
JesiTeNIbHOCTM B Hay4yHO-TeXHWYeckol cdepe M 0 crnocobax ocyLlecTBieHnsa npodheccmoHanbHowm
LeATENbHOCTY, UMEIOLLME AENCTBUTENBHYIO WMAW MOTEHUMANbHYIO KOMMEPYECKYIO LIEHHOCTb BClefCTBUE
HEM3BECTHOCTM UX TPETbUM JIMLAM, eC/iM K TaKUM CBEJEHUSIM Y TPeTbUX NULL HET CBOGOAHOMO A0CTYMNa Ha
3aKOHHOM OCHOBaHUW U obnajaTtesib TakUX CBEAEHWUN MPUHUMAET pa3yMHble Mepbl AJsi COGMIOAEHNUA UX
KOH(pUAEHUMANBHOCTH, B TOM YKCIie NyTeM BBEAEHUS PeXrMa KOMMepPYeCKoM TailHbl.

2. CereTOM nponseoacTBa He MOryTt 6bITb NPpuU3HaHbl CBeAEHUS, ob653aTeNbHOCTb packKpbITUA KOTOPbIX
nméo HeAOoNnyCTUMOCTb OrpaHunmyeHna AOCTyna K KOTOpPbIM YyCTaHOBJIEHa 3akKOHOM W/IN UHbIM NpPaBOBbIM
aKTOM.(CTaTba B pegakunm GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CraTtbs 1466. UckniounTtenbHoe NpaBo Ha ceKpeT NPoM3BOACTBA

1. ObnapaTtento cekpeTa MPOU3BOACTBA MPUHAANEXUT WCKIHOYMTENIbHOE MpaBO WCMOIb30BaHUS ero B
COOTBETCTBUM CO cTaTbel 1229 HacTosiwero Kopekca nto6biM He NPOTUBOPEYALLMM 3aKOHY CMOCO60M
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(VICKﬂ}Ol-IMTeJ'IbHOG npaBo Ha CeKpeT ﬂpOVI3BOp,CTBa), B TOM 4ucne npun WU3rotoBJieHUA nsgenvin un
peann3aumn 3KOHOMUYECKUX U OpPraHM3aunoOHHbIX peLIJeHVIVI. O6napatenb CeKpeTa npounssoacTtBa MOXeT
pacnopsaXaTbCA YKa3aHHbIM UCKTHOYUTENIbHbIM NMPaBOM.

2. Jlvuo, cTaBLlee )J,O6pOCOBeCTHO N He3aBUCUMO OT [pyrux obnaparenen CcekpeTta npom3BoACTBa
obnagartesieM CBeAEHMWI, COCTaBNAOLWMX coaep>XaHme oxpaHAeMOro cekpeta npons3BoacTBa, npwo6peTaeT
CaMOCTOATEJIbHOE UCKJTIOYUTENTIbHOE NMpaBo Ha 3TOT CEKPET NponsBoaCcTBa.

Ctatba 1467. [le/icTBMe UCK/TIOUUTENIbHOTO NpaBa Ha CeKpeT NPOU3BOACTBA

McknounTenbHoe npaBO Ha CeKpPeT MpoM3BOACTBA [ENCTBYeT [0 TeX Mop, MoKa CoXpaHseTcs
KOHOMAEHUMANbHOCTb  CBEMEHWIl,  COCTaBAAOWMUX ero  cofepXaHue. C  MOMeHTa  yTpaThbl
KOH(MUAEHLUNANBbHOCTU COOTBETCTBYHOLLMX CBEAEHWA WCK/IUMUTENIbHOE MpPaBO Ha CEKPeT MpOoM3BOACTBa
npekpaliaeTca y Bcex npaBoo6nagaTenen.

CtaTtbsl 1468. [loroBop 06 0TUY)XAEHUU UCKIOUUTENIbHOIO NPaBa Ha CeKpeT NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXAEHUM MWCKIIIOYMTENIbHOrO MpaBa Ha CeKpeT MPOM3BOACTBA OfHAa CTOPOHA
(npaBoo6nagatenb) nepegaeT v o6si3yeTcs nepefaTb NpUHag/ieXxallee e UCKIoYMTeNlbHOe MpaBo Ha
CeKpeT Npou3BoACTBa B MOSIHOM O6beMe APYroil CTOPOHEe - MpUoGpeTaTesito UCKYMTENIbHOro NpaBa Ha
3TOT CEKPET NPOM3BOACTEA.

2. I'IpM OTYYXXAEHUN NCKNHOYUTENIbHOIO MNMpaBa Ha CeKpeT rnpou3soacTtBa JiMUO, pacnopaamelieeca CBOMM
npaBomMm, 06513aHO COXpPaHATb KOHd)VI,D,eHLI,VIaﬂbHOCTb CeKkpeTa npounsBoacCTBa A0 MNpekpaweHusa nencreus
UCKJTIOUYNTENIbHOIO NpaBa Ha CeKpeT nNpon3esoaCcTBa.

CraTtbsa 1469. JIL,eH3UOHHDbIN AOroBOp O NPEAOCTaB/IEHUM NMPaBa UCNOJIb30BaHUS CEeKpeTa NPOU3BOACTBA

1. Mo NWUEH3MOHHOMY [OroBOpPY OfHA CTOpOHA - o6najaTesnlb WCKIOYMTENIbHOTO MpaBa Ha CeKpeT
Nnpou3BOACTBa (IMLEH3Map) NpeaocTaBAsieT UM 06si3yeTcsl NPeaoCcTaBUTb APYroi cTopoHe (NnueHsuary)
nMpaBoO WCMONb30BaHWA COOTBETCTBYIOLLErO CEeKpeTa MpPOU3BOACTBA B YCTAHOBJIEHHbIX [OrOBOPOM
npegenax.

2. JINLEH3MOHHbIN [0roBOp MOXeT 6biTb 3aK/HOYEeH Kak C yKasaHueM, TaK M 6e3 yKasaHus CpoKa ero
JeicTBus. B cnyyae, Korga Cpok, Ha KOTOPbI 3aKJIOYEH JIMLEH3MOHHbI AOroBOp, HE yKa3aH B 3TOM
Jorosope, nto6as U3 CTOPOH BrpaBe B Nl060e BpeMs 0TKasaTbCA OT [Orosopa, npeaynpeavs o6 3ToM
Ipyryto CTOpPOHY He rMosfiHee 4YeM 3a LIecTb MecslleB, ec/iM A0roBOpoOM He npeaycMoTpeH 6ornee
ONUTENbHbIA CPOK.

3. MNpu npegocTaBieHNM NMpaBa UCMONb30BaHUS CeKpeTa MPOM3BOACTBAa NINLIO, pacropsanBLIeecs: CBOUM
npaBoM, 06A3aHO COXpPaHATb KOH(UAEeHUMaNbHOCTb CeKpeTa MPOM3BOACTBA B TeYEeHMe BCero cpoka
JeNCTBUS NNLEH3NOHHOro gorosopa. Jlvua, nonyymBluMe COOTBETCTBYHOLWIME MpaBa Mo JIMLEH3UOHHOMY
ZloroBopy, 06si3aHbl COXPaHATb KOHPUAEHUMANbHOCTb CeKpeTa NPOM3BOACTBA A0 NpeKpalleHus LeiCTBusS
WCKIIHOYUTENTbHOIO NpaBa Ha CeKpeT Npou3BOACTRaA.

Ctatba 1470. Cny)ke6HbI ceKpeT NPOU3BOACTBA

1. UckntountenbHoe npaBoO Ha CEKpeT nNpoun3BoACTBa, CO34aHHbIN pa6OTHVIKOM B CBA3U C BbIMNOJIHEHNEM
CBOUX TpyaoBbIX 06s13aHHOCTEN  UN KOHKPETHOro 3adaHuA pa60To,anenﬂ (Cﬂy)Ke6HbII7I ceKkpeT
I'IpOM3BOﬂ,CTBa), NPpUHaANEeXuT pa60To,u,aTemo.

2. rpa)K,El,aHVIH, KOTOPOMY B CBA3U C BbINMOJIHEHMEM CBOUX TPYyAOBbIX 06s13aHHOCTEN WK KOHKPETHOro
3ajaHua pa60Top,aTenﬂ CTan n3BeCTeH CeKpeT Npoun3BOoACTBa, 0653aH COXpaHATb KOHq)I/I,EleHLWIaJ'IbHOCTb
NoJy4YeHHbIX cBefeHUn fo npekpawieHna OEeNCTBUA UCKITKOYUTENBHOIO npaBa Ha CeKpeT Nnpon3BoacTBa.

Ctatbsl 1471. CeKpeT NPOU3BOACTEA, NOJy4YEHHbIIi NMPU BbIMOIHEHWUM PaboT Mo AOroBoOpy U Npu
BbIMOJIHEHUM PaboT MO rocyfapCTBEHHOMY UM MYHULMNAJIbHOMY KOHTPaKTy

1. B cnyvae, Korga cekpeT NpoOM3BOACTBA MOJyYeH NPV BbINOSIHEHUW AOroBOpa MogpsAa, AOoroBopa Ha
BbIMOJIHEHME HAy4YHO-UCCNEeAO0BaTENIbCKUX, OMbITHO-KOHCTPYKTOPCKMX U TEXHONIOTMYECKMX PaboT nnM6o no
rocyfapCTBEHHOMY WM MYHULMMNANbHOMY KOHTPaKTy A1 FOCYAapCTBEHHbIX WU MYHULUMNANbHbIX HYXA,
UCKJTIOUMTENbHOE MPaBO Ha TaKoW CEeKPeT MPOW3BOACTBA MPUHAANEXWUT NOAPSAYMKY (MCnonHUTENO), 3a
UCKJIFOYEHNEM cilydyaeB, YCTaHOBMEHHbIX MyHkTamu 3 un 4 ctatbu 1240 1 Hactosiwero Kopekca.
FocyaapCTBEHHbIM UM MyHULMNANbHBIM KOHTPAKTOM MOXET 6bITb NPeAyCMOTPEHO, YTO UCKITIOYMTENIbHOE
npaBO Ha CeKpeT MNPOM3BOACTBA MNPUHALNEXMT COBMECTHO ucnonHuTento u Poccuiickon depepauun,
UCMONTHUTENIO U cy6bekTy Poccuiickon depepaLun nnm UCNONHUTENO U MyHULMNANbHOMY 06pa3oBaHumio,
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3a UCKJ/IIOYEHUEM CllyyaeB, YCTaHOBJIEHHbIX a63aleM MepBbiM MyHKTa 3 ¥ MNyHKTOM 4 cTatbu 1240 1
HacTosiwero Kogekca.

2. CekpeToM npou3BoacTBa (HOy-xay), HernocpeAcTBEHHO CBf3aHHbIM C obecrnevyeHMeM O06GOPOHbI U
6esonacHocTu (NyHKT 2 cTatby 1240 1 HacToAwero Kogekca), Npu3HalOTCA B TOM 4YWC/le CBeAeHus,
cofepxalimecs B KOHCTPYKTOPCKOM M (UNIM) TEXHUYECKON AOKyMeHTauuu. CekpeTbl NpousBofcTBa (Hoy-
Xay), HEMOCPeACTBEHHO CBsi3aHHble C ob6ecrieyeHneM OGOPOHbI M 6€30MacHOCTK, MOJlyYEHHble B paMKax
rocyfapCTBEHHbIX MporpaMM  MAW  NpPW  BbIMOMIHEHUU  TOCYAAPCTBEHHOrO  OBOPOHHOrO  3akasa,
OCYLLLECTB/IEHME KOTOPbIX 06ecrneynBaeT dheaepanbHblii OpraH UCMOMHUTENbHOM BACTU, YNOJHOMOYEHHbIN
B 0611acTN 060POHbI, TMG0 ABASOWMECS COBCTBEHHBIMU pa3paboTKaMu yKasaHHoro dheaepanbHOro opraHa
WCMOJTHATENIbHON BNACTU UM NOABEAOMCTBEHHbIX €MY FOCY[,apCTBEHHbIX YYpeXAeHWI, noaaexarT yyeTy B
PeecTpe pe3ynbTaToB WHTENNEKTYa/IbHOW AEATENbHOCTW, HEMOCPEACTBEHHO CBfA3aHHbIX C O6ecrnevyeHnemM
060pPOHbl M 6€30MacHOCTM, BefEeHWe KOTOPOro ocyllecTBAseT denepasnbHbli OpraH WCMOHUTENbHON
B/1aCTH, YNONHOMOYEHHbIN B 06/1aCTM O60POHDI, B NOPSIAKE, YTBEPXAaeMoM [paBnTenbcTBOoM Poccuiickoi
®epepaumun. HanpaeneHue cBegeHnn ans yyeta B PeecTpe pe3ynbTaTOB MHTENIEKTYaNlbHOWN AEATENbHOCTMH,
HenocpeacTBEHHO CBSI3aHHbIX C ob6ecrneyeHneM O60POHbl M 6e30MacHOCTU, O6MEH TaKUMU CBELEHUSIMU
MeXJy TroCyAapCTBEHHbIMM  3aKasuyuMkamu, MpefocTaBfieHMe TaKMX  CBEAEHWA  UCMOJIHUTENSIM
rOCYAapCTBEHHbIX KOHTPAKTOB Mpu ycnoBuuM obecneyeHuss TpeboBaHMI KOHPUAEHLMANbHOCTU He
NPW3HaoTCA YTPaToON KOHPUAEHLMANBHOCTM CBEEHWNIA, COCTaBSAOLWMX COAEPXKAaHME OXPaHAEMOro cekpeTa
NPOM3BOACTBA, HEMOCPEACTBEHHO CBSAI3aHHOMO C 06ecrnevyeHneM 060poHbl U 6€30MacHOCTU, U He ABNAIOTCSA
OCHOBaHMAMW 41151 NPEKPaLLEHNST EFO MPaBOBOW OXPaHblI.

3. WcknwountenbHoe npaBO Ha CeKpeT NpousBoACTBa (HOy-xay), HernocpeACcTBEHHO CBA3aHHbIA C
obecrneyeHneM 06GOPOHbI U 6E30MacHOCTH, BO3HUKAET C AaTbl MPUHATUSA rOCYAapCTBEHHbIM 3aKa34MKOM
peLleHnsi O MPaBOBOW OXpaHe CBeJEHMI B KaYecTBe CeKpeTa Npou3BoAcTBa (HOy-xay) U npekpalyaeTtcs ¢
JaTbl NPUHATUSA FOCY[APCTBEHHBIM 3aKa34YMKOM pEeLUEHUst O MpeKpalleHMn ero NpaBoBON OXpaHbl 60 B
MOMEHT yTpaTbl KOH(PUAEHLMANbHOCTM CBeAEHMI, COCTaBAANLWMX COAEep)XKaHWe TakKoro cekpeTa, B
COOTBETCTBUM CO cTaTbei 1467 HacToswero Kopekca, B 3aBUCMMOCTM OT TOro, Kakoe W3 YyKasaHHbIX
CO6bITHI HacTynuno paHee.(Ctatbs B pefakuuy degepanbHoro 3akoHa ot 22.12.2020 N2 456-03 )

Crtatbsa 1472. OTBEeTCTBEHHOCTb 32 HapyuweHune UCKTI0YUTEJIbHOIo NpaBa Ha CeKpeT npon3eoacTtBa

1. HapywwuTtenb MWCKIOYMTENBHOrO MNpaBa Ha CeKPeT MpOM3BOACTBA, B TOM YMC/le JIMLO, KOTOpOe
HenpaBOMeEpPHO MOJYYMsSIO CBefeHUs,, COCTaBfiAloWMe CeKpeT MpOoM3BOACTBa, M pasrnacuno wunu
MCMONb30BaNlo 3TU CBeAEHUsl, a TakKXe JMuUo, 06A3aHHOE COXPaHsATb KOH(UAEHUMaNbHOCTb CekpeTa
NpPoM3BOACTBA B COOTBETCTBUM C MYHKTOM 2 cTaTbu 1468, nyHKTOM 3 cTaTbk 1469 Mnmn NyHKTOM 2 cTaTbu
1470 HacTosiwero Kogekca, 0653aHO BO3MECTUTb YObITKW, MPUYUHEHHbIE HapyLIEHWEM UCKIHOYUTENBHOMO
npaBa Ha CEKpeT MPOM3BOACTBA, €C/IM MHas OTBETCTBEHHOCTb HE NPefyCMOTPEHa 3aKOHOM W/ 4OrOBOPOM
C 9TUM INLOM.

2. lnuo, KOTOPOE UCMOMb30BanNo CeKPeT NPOM3BOACTBA M HE 3HAJO U He AOMKHO 6blN10 3HaTb O TOM, YTO ero
UCNoNb30BaHWe HEe3aKOHHO, B TOM YMCNe B CBA3SW C TeM, UYTO OHO MOMYyYMno [OCTYN K CeKpeTy
NPOU3BOACTBA CJ/ly4alHO WAN MO OLMOKe, He HeceT OTBETCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1
HacTosiwen cTaTbu. (OCOBGEHHOCTM MpUMeHeHUss cTaTbu 1472 - [locTaHoBneHue [lpaBuTENbCTBA
Poccuiickoit ®epepaumm ot 29.03.2022 N2 506 )

Maea 76. Npaea Ha cpeacTBa MHAMBUAYANN3ALMK IOPUAUYECKUX NUL, TOBApPOB, paboT, ycnyr
U npeanpuaTUn

Cratbs 1473. ®dupmeHHOe HaMMeHOBaHue

1. IOpuamnyeckoe nuuo, ABNsOLEECS KOMMEPYECKON opraHM3aumen, BbICTyrnaeT B rpaXaaHCKoOM o6opoTe
nog cBoMM (MPMEHHbIM HaUMEHOBAHWEM, KOTOPOe OMpenesisieTcss B ero yuypeauTeSibHbIX AOKYMEHTax U
BKJ/IHOYAETCS B €[MHbI/ roCyAapCTBEHHbIN PEECTp FOPUANYECKUX JINL MPU FOCYAapPCTBEHHOW perncTpauuu
HOpUAMYECKOro iua.

2. DUpMeHHOoe HaMMeHOBaHMWE PUANYECKOr0 LA AO/MKHO CoAepyXaTb YKa3aHMe Ha ero opraHmM3aunoHHo-
npaBoBylo GOpPMY M CO6CTBEHHO HaUMEHOBaHWE FOPUANYECKOrO NNLA, KOTOPOE HE MOXET COCTOSITb TOJIbKO
13 cs10B, 0603HaYaloLWNX Pof AesiTENbHOCTY.

3. lOpuamyeckoe NULO AO/MKHO UMETb OAHO MoSiHoe (PUPMEHHOEe HaMMeHOBaHMe M BrpaBe UMeTb OJHO
COKpalleHHoe pUPMEHHOe HaUMEHOBaHWe Ha PYycCKoM fisbike. IOpuaunyeckoe NUUO BrpaBe UMETb TaKXe
OflHO nosiHoe (MpPMeHHOEe HaumeHoBaHWe U (MNN) OAHO COKpalleHHoe (PUPMEHHOe HauMeHOBaHMe Ha
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no6oM fA3blke HapogoB Poccuiickoit defepauun M (MnM) MHOCTPAHHOM S3bIKe.(B pepakumn desepanbHoro
3akoHa ot 12.03.2014 N2 35-03 ) DUpMeHHOEe HaMMeHOBaHMWE HOPULUYECKOrO ML Ha PYCCKOM f3blKe U A3blKax
HapogoB Poccuiickon ®epepaumm MOXET cofepXaTb WHOA3bIYHblE 3aMMCTBOBaHUS B PYCCKOM
TPaHCKPUNUMUN UM COOTBETCTBEHHO B TPAHCKPUMUUAX A3blKOB HapogoB Poccuiickon ®depepaumn, 3a
UCKJIFOYEHNEM TEPMUHOB M abbpeBMaTyp, OTpaXKatoWwmx opraHM3aLMoHHO-NPaBoByo hOpPMY HOPUANYECKOrO
niua.

4. B ppMeHHOE HaMMeHOBaHMWE PUANYECKOrO iMLa He MOTyT BKOYaTbCs: 1) MOMHbIE UM COKPaLLEeHHble
odmumanbHble HaMMEHOBaHWS MHOCTPaHHbIX rOCYAApPCTB, a TaKXe C/oBa, MPOU3BOAHbIE OT TaKUX
HaMMeHOBaHI/IVI;(B pefakuunm depepanbHoro 3akoHa oT 08.11.2008 N2 201-d3 ) 2) NnosiHbleé WUNN COKpalleHHblE
obumumManbHble  HauMeHoBaHWS  defepanbHblX  OpPraHOB  rOCYAApPCTBEHHOW  BNacTW,  OpPraHoB
rocyaapcTBEHHOM BflacTu cy6bekToB Poccuiickoi depepaumm M opraHoB MECTHOro caMoyrnpaBfieHus:; 3)
(MopnyHKT yTpaTun cuny - GefepanbHblii 3akoH oT 12.03.2014 N2 35-03 ) 4) nonHble UK COKpaLLeHHble
HaMMeHOBaHUSI O6LLEeCTBEHHbIX OObeAVHEHWA; 5) 0603HaYeHWs, MpPoTMBOpeYallMe O6LLECTBEHHbIM
WHTepecaM, a TaKXe MpUHUMNaM ryMmaHHocTU u mMopanu. PupMeHHoe HaMMeHOBaHWE roCcyLapCTBEHHOMO
YHUTApHOro MNpPeanpusTUs MOXET Ccofep)aTb YKasaHue Ha NpPUHAANEXHOCTb TakKoro npeanpuaTus
cooTBeTcTBEHHO Poccuitickon Gepepaumum n cyobekTy Poccuinckon Gepepauyun. BkntodyeHune B hdrpMeHHoe
HaMMeHoBaHWe PULMYECKOro Nnua opuumanbHoro HaumeHoBaHus Poceuiickan ®egepauns unu Poccus, a
TaKXXe CJIoB, MPOU3BOAHbIX OT STOr0 HaMMEHOBaHWSs, AOMYyCKaeTCsi MO paspeLleHunto, BblgaBaeMoMy B
nopsiike, yctaHoBseHHoM [paButenbctBoM Poccuiickon ®Pepepaumn.(B pepakumm depepanbHoro sakoHa ot
08.11.2008 N2 201-®3 ) B cnyyae OT3blBa pa3pelleHnss Ha BKAKOYEHME B (UPMEHHOE HaMMeHOBaHWe
HOpUAMYECKOro nmua opuumnanbHoro HaumMmeHoBaHust Poccuitickan ®epepaumns unm Poccus, a Takxe Cos,
NPOM3BOAHbIX OT 3TOr0 HaMMEHOBAHWSA, HOPUANYECKOE JINLO B TEYEHME Tpex MecsileB 06A3aHO BHECTU
COOTBETCTBYIOLLME W3MEHEHUS B CBOW YyupeauTesibHble AOKYMEHTbI.(B penakuun (defepansbHoro sakoHa oT
08.11.2008 N2 201-d3)

5. Ecnu dmMpmeHHOe HanMeHoBaHWe HPUANYECKOro NMLa He COOTBETCTBYeT TpeboBaHuAM cTtatbmn 1231 1
HacToswero Kogekca, NyHKTOB 3 M 4 HacCToOALWEN CTaTbW, OpraH, OCYLLECTBASAKOLWMIA FoCyAapCTBEHHYHO
perncTpauuio ropuanyeckux nuu, Bnpase npeabAaBUTb TaKOMY HOPUANYECKOMY JIULY UCK O MOHY>XAEHUN K
N3MeHEeHUO PUPMEHHOro HanMeHoBaHusA. MonoxeHns nyHkTa 3 ctatbn 671 HacToswero Kogekca B 3TOM
crlydae He NPUMEHSATCA. (B pepakumu hefepanbHbix 3akoHoB oT 12.03.2014 N2 35-03 ; o1 23.05.2018 N2 116-03)

Ctatba 1474. UcknountenbHoe npaBo Ha GpupMeHHoe HauMeHOoBaHue

1. lOpVI,EI,I/NeCKOMy nanuy npuHagneXxXut WUCKITKYUTEeNIbHOE MnpaBO UCMNOJIb30OBaHUA CBOEro (t)VIpMeHHOFO
HauMeHOBaHUA B KayecTBe cpeacTBa nHansuayanmsauunm NO6bIM He npoTnBopevalnM 3aKoHy cnoco6om
(MCKJ'II'O‘-WITeJ'IbHoe npaBo Ha CbVIpMeHHoe HaVIMeHOBaHVIe), B TOM 4YUC/ie NyTeM ero ykasaHma Ha BblBECKaX,
6J'IaHKaX, B cYeTax U MHOMN OOKYMeHTauuu, B 06bABNEHUAX U pekname, Ha ToBapax Uan Ux ynakoBkax, B CETHU
"HTepHeT".(B pepakuun ®efepanbHoro sakoHa oT 12.03.2014 Ne 3503 ) CokpauieHHble (UPMEHHbIE
HauMeHOBaHUA, a TaKXXe CbVIpMEHHble HanMeHOBaHUA Ha A3blKaxXx HapoAoB Poccuiickon d)ep,epaLlI/II/I n
MHOCTPAHHbIX A3blKaxX 3aWunarTCA WUCKIKYNTENIbHBIM TpaBOM Ha d)MpMeHHoe HauMeHoBaHue npu
yCnoBUM UX BKIHOYEHNA B e,D,VIHblVl rOCYﬂ,apCTBeHHblVI peecTp ropnanyeckux nmu.

2. Pacnopﬂ)KeHme NCKNKOYUTENbHBIM NPaBOM Ha chpMeHHoe HanMeHoBaHne (B TOM 4uUCsie nyTem €ro
OTYYXXOEHUA UNK NpefocTaBeHUA ApyromMy nuuy npaea UCnosib3oBaHUA d)VIpMeHHOFO HaVIMeHOBaHVIﬂ) He
AonyckKaeTcA.

3. He ponyckaeTcs MCrofib30BaHWe HOpUANYECKUM JIMLOM (GUPMEHHOMO HauMEHOBaHWSA, TOXAECTBEHHOIO
(bVMPMEHHOMY HaUMEHOBaHWUIO APYroro FPUAMYECKOro NhLa WK CXOAHOIo C HUM A0 CTENEeHU CMeLUeHUs,
€CNM yKa3aHHble lopuaMyeckne nuua OCYLLEeCTBAAIOT aHanorMyHyto AeATenbHOCTb U GUPMeHHoe
HaMMeHOBaHWe BTOPOro HOPUAMYECKOro NiMua 6blI0 BK/HOYEHO B €AMHbIA FOCYAapCTBEHHbIN peecTp
HOPUANYECKUX NNL, paHee, YeM hUpMeHHOEe HaUMEHOBaHWE NeEPBOro FOPUANYECKOrO NnLa.

4. Opuanyeckoe nuUO, HapyluMBlUee npaBuia MyHKTa 3 HacTosweh CcTaTbW, MO TpeboBaHWUIO
npaBoo6nagartens 06513aHO MO CBOEMY BbIGOPY MPEKpPaTUTb UCMOb30BaHNE GUPMEHHOrO HaUMEHOBAHMS,
TOXAECTBEHHOro (MPMEHHOMY HAWMEHOBAHMIO MpaBoo6GnafaTeNnss WM CXOLHOrO C HUM [0 CTEMeHu
CMELUEHUS], B OTHOLUIEHUN BWUAOB AEATENbHOCTW, aHaNOrMYHbIX BUAAM AeATENIbHOCTM, OCYLLECTBASEMbIM
npaBoo6nagaTeneM, WM U3MeHWUTb CBoe (MPMEHHOE HaMMEHOBaHWe, a TakXke 06513aHO BO3MECTUTb
npaBoobnagatesnto NPUYNHEHHbIE YObITKN.(B pepakuuy GepepansHoro sakoHa ot 12.03.2014 N2 35-03)
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Ctatbs 1475. [lecTBUE UCK/IOYMTENBHOIO NpaBa Ha pUpMeHHOe HauMEeHOBaH1e Ha TeppUTopun
Poccuiickoin Pepepauun

1. Ha Tepputopun Poccuiickon Odepepauun [encTBYeT WCKIIOUYUTENbHOE MpaBoO Ha (GUPMeHHoe
HanMeHoBaHWe, BKJTIOYEHHOE B eiMHbIV roCcyapCTBEHHbIN PeecTp opUANYECKUX fuL.

2. WUcknouutenbHoe npaBso Ha CbVIpMEHHOe HanMeHoBaHME BO3HUKAET CO [OHA rocyp,apCTBeHHon
perncTtpauumn ropnonyeckoro amua n npekpawaetcd B MOMEHT UCKHOYEHUA d)I/IpMeHHOFO HanmMmeHoBaHuA
N3 eaunHOro rocyaapCTtBeHHoOro peectpa ropngnvyecknx nuy B CBA3N C npekpaweHnemMm ropngn4eckoro nmua
nn6o N3MeHeHneM ero (bMpMeHHOI'O HauMeHOBaHUA.

CtaTtbs 1476. CooTHOLIEHME NpaB Ha (UPMEHHOEe HAaMMEHOBaHUe C NpaBaMu Ha KOMMepYecKoe
0603HaueHne u Ha TOBapHbIil 3HaK M 3HaK 06Cny)XuBaHUs

1. (DVIDMEHHOE HauMeHOBaHUe Ui OoTAesibHbl€ €ro 3JIEMEHTbl MOTIYT UCMOJIb30BaTbCA npaBoo6nap,aTeneM
B COCTaBe npuHagnexawero eMmy KoMmmep4yeckoro 0603HaYeHus. dDMpmeHHoe HanMeHoBaHWE, BK/ITKOYEHHOE
B KOMMepYecKoe 0603HayeHMe, OXpaHAeTCA He3aBUCUMO OT OXpaHbl KOMMep4YeCKoro 0603HaYeHus.

2. (DVIpMEHHOE HanMeHOBaHUe WM OThaesibHble €ro 3JIEMEeHTbl MOryT 6blTb  UCMONb30BaHbI
rlpaBoo6na,aneneM B TMpuHagnexauem emMy TOBapHOM 3HaKe U 3Hake O6Cﬂy)KVIBaHVIF|. (DVIpMeHHOG
HanMmeHoBaHue, BKJ/IIO4YEHHOE B TOBaprIIZ 3HaK WM 3HakK O6Cﬂy)KI/IBaHM$I, OXpaHAeTCcA He3aBUCUMO OT
OXpaHbl TOBApPHOIro 3HakKa nJin 3Haka 06CJ'IY)KVIBaHVIF|.

CtaTbsa 1477. ToBapHbIii 3HAK U 3HaK 06CNY)XXMBaHUSA

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0603HaYeHue, cnyxallee Ans UHANBKUAYaNn3aLUmMmM TOBapOB, NpU3HaeTcs
WCKJTIOUYNUTENBHOE MPaBo, YA0CTOBEpPSieMOe CBUAETENIbCTBOM Ha TOBapHbI 3HaK (cTaTbs 1481).(B peaakuum
depepanbHoro 3akoHa ot 28.06.2022 N2 193-03)

2. [lpaBuna HacToswero Kopgekca O TOBapHbIX 3HakKax COOTBETCTBEHHO MPUMEHAOTCA K 3Hakam
06CNY)XMUBaHWS, TO €CTb K 0603HAYEHMAM, CYXKALLMM AN UHAUBMAYANU3aL MK BbINOSHAEMbIX PadoT WK
OKasblBaeMblIX ycnyr.(B penakuuu defepansHoro 3akoHa ot 28.06.2022 N2 193-03)

Cratbs 1478.
(CtaTbsa yTpatuna cuny - defiepanbHblil 3aKoH 0T 28.06.2022 N2 193-3)

Ctatba 1479. [leficTBMe UCK/TIOYUTENIbHOTO NPaBa Ha TOBapHbI 3HaK Ha Tepputopun Poccuiickon
depepauumn

Ha Tepputopun Poccunckon o&epepaumm [OeNCTBYET WCKIOUYUTENIbHOE MpPaBO Ha TOBapHbIA 3HaK,
3aperncTpuMpoBaHHbin  defepanbHbIM  OpPraHOM  WUCMOJSIHATENNBHON  BflaCTM MO UHTENNEKTyaNbHOM
COB6CTBEHHOCTH, @ TaKXe B APYrnx cny4yasx, NpefyCMOTPEHHbIX MeXAyHapOAHbIM JOroBOopoM Poccuiickomn
depepaumm.

CraTtbsa 1480. locyaapcTBeHHas perucTpaiumsa ToBapHOro 3Haka

locypapcTBeHHas  perMcTpauusi TOBapHOro  3Haka  ocyllecTBisieTcs  defepanbHbiM  OpraHoM
WCNONHUTENBHOW BNAcTU MO MHTENNEKTyanbHON COBCTBEHHOCTU B [OCYyAapCTBEHHOM peecTpe TOBapHbIX
3HAKOB M 3HAKOB o6cnyXuBaHua Poccuiickoit degepaunmn (FocyaapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB) B
nopsifike, yctaHoBsieHHOM cTaTbsiMmn 1503 1 1505 HacTosAwero Kogekca.

CraTtbsa 1481. CBMAEeTEeNbCTBO HAa TOBApPHbIN 3HaK

1. Ha ToBapHbI 3HaK, 3aperucTpMpoBaHHbli B [O0CygapCTBEHHOM peecTpe TOBapHbIX 3HaKOB, BblgaeTcs
CBMUAETENBCTBO Ha TOBaPHbIN 3HaK.

2. CBnaeTenbCcTBO Ha TOBaprIﬁ 3HaK yaoCTtoBepAeT MNMPUopUTET TOBAPHOIro 3Haka U WUCKNKO4YUTENIbHOE
npaBo Ha TOBapHbIA 3HaK B OTHOLLEHMN TOBApPOB, YKa3aHHbIX B CBUAETENbCTBE.

CrtaTbsa 1482. Buabl TOBapHbIX 3HaKOB

1. B kadvecTtBe TOBapPHbIX 3HAKOB MOryT 6bITb 3aperncTpmupoBaHbl CJ/1OBECHbDIE, M306paBVITe}'IbeIe,
06bEMHbIE U apyrue 0603HaYEeHUSA NN UX KOM6VIHaLI,VIVI.

2. ToBapHbI 3HaK MOXET 6bITb 3aperMCcTpUpPoBaH B JIlO60M LiBETE UM LIBETOBOM COYETaAHUN.

CrtaTba 1483. OcHOBaHMSA A1l 0TKa3a B rocyAapCTBEHHON PerucTpawum ToBapHoOro 3Haka

1. He OONyCKaeTCA rocygapCrtBeHHaa pernctpaund B KadeCcTBe TOBaApPHbIX 3HaAKOB 0603Haquvu7|, He
o6nap,a+ou.|,v|x pasnquTeanon CMOCOBHOCTBIO UK COCTOALNX TONIbKO U3 3JIEMEHTOB!: 1) Bowlenwmnx BO
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Bceo6llee ynoTpebneHne AN 0603HAYEHUSs TOBApPOB OMpEefEeNeHHOro BuAa;, 2) ABNSAKOLMXCS
O6LLENPUHATLIMU CUMBOJIAaMU U TEPMUHAMU; 3) XapaKTepuayoLuX TOBapbl, B TOM YMC/E YKasblBatOLWMX Ha
MX BUA, Ka4ecTBO, KOJIMYECTBO, CBOMCTBO, Ha3HauYeHuMe, LLleHHOCTb, a TakXe Ha BPeMsl, MecTo U crnocob mx
npou3BoACTBa WAM c6biTa; 4) npeacTaBnsoWwmMx coboi GopMy ToOBapoB, KoTopasl onpefensieTcs
WUCKJ/TIOYMUTENTbHO WM FNaBHbIM 06pPa3oM CBOMCTBOM NIM60 Ha3dHauyeHMeM TOBapoB. YKasaHHble 3/IEMEHThI
MOryT 6bITb BKJ/IHOUYEHbI B TOBAPHbIA 3HAK KakK HeOXpaHsieMble 3/IEMEHTbl, €C/IM OHW He 3aHWMAalOT B HEM
OOMUHUPYIOLLEro nosioxeHus. A63au.(Ytpatun cuny - ®epepanbHbiii 3akoH oT 12.03.2014 N2 35-03 ) 1 1

MonoxeHna nyHKTa 1 HACTOSILLEN CTaTbW HE MPUMEHSIIOTCA B OTHOLIEHUMM 0603HauYeHWid, KoTopble: 1)
npuo6penn pasnMuMTesibHyt0 CMOCOGHOCTb B pesysibTaTe MX WCMOMb30BaHWUs; 2) COCTOSAT TOMbKO U3
9/1EMEHTOB, YKa3aHHbIX B noAnyHkTax 1 - 4 nyHkTa 1 HacTosiwen cTaTbM M 06pasytoLMX KOMOWHaUMIO,
o6nap,arou.|,yro pasnnYnUTeNIbHOM CNOCOBHOCTBIO. ([lononHeHne nyHkToM - DefepanbHblil 3akoH oT 12.03.2014 N2 35-03

)

2. He ponyckaeTtca rocygapCTBeHHas permctpauus B Ka4yecTBe TOBapPHbIX 3HAaKOB 0603HaYeHUi, KOTopble
OTHOCATCA K 06beKTaM, He MoA IeXallMM NPaBoOBON OXpaHe B COOTBETCTBUM CO cTaTbel 1231 1 HacTosLLero
Kogekca, unm cxoaHbl C HUMU A0 CTENEHU CMeLLEeHUA. (B pepakuumn GepepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

3. He ponyckaeTca rocygapCTBeHHass perncTpauus B KayecTBe TOBApPHbIX 3HAKOB 0O603HAYEHWH,
npeacrtaBadarOWKUX coboin unu cojepXalinx a1eMeHTbl: 1) ABnAarOWMeca NOXHbIMU UNN CNoco6HbIMU
BBECTU B 3a6ny)K,qume I'IOTpe6VITeJ1$| OTHOCUTENbHO TOBapa , ero n3rotoBuUTesid Win Mmecta npon3sBoacTBa ;
(B pepakumn depepanbHoro 3akoHa ot 28.05.2022 N2 143-33 ) 2) npoTMBopeYyallne obLeCTBEHHbIM UHTEpecam,
npunHuMnaMm rymaHHoOCTu u Moparnu.

4. He ponyckaeTcsi rocyfapCTBEHHaa perncrTpauMs B KadyecTBe TOBapHbIX 3HAKOB 0603HAYeHWuH,
TOXAECTBEHHbIX WM CXOAHbIX [0 CTeneHW CMelleHUas C  OopULMaNbHbIMU  HAUMEHOBaHUAMU U
N306paXKeHNAMMN 0CO60 LiIEHHbIX 06bEKTOB KYJIbTYPHOrO Hacneaus Hapogos Poccuiickoin defepaummn nm6o
06BHEKTOB BCEMUPHOIO KY/bTYPHOrO WU MPUPOAHOro Hacsieaus, a TakXe C U306paxeHUsAMU KyNbTYpHbIX
LiIeHHOCTEW, XpaHSALLMXCA B KOMINIEKLMAX, COBpaHusaX U GoHAax, ecny perncTpaumna ucnpawvBaeTcs Ha UMs
UL, He ABNAOLWIMXCA UX cOo6CTBEHHMKaMu, 6e3 cornacus CO6CTBEHHUKOB WM UL, YNOSTHOMOYEHHbIX
CO6CTBEHHMKAMMU, Ha PErMCTPALMIO TaKMX 0603HAYEHUI B KaUeCTBe TOBapHbIX 3HaKOB.

5. B COOTBETCTBMM C MexXAyHapoAHbIM JoroBopoM Poccuiickon ®egepaymn He ponyckaetcs
rocygapCTBeHHasi perucTpaumns B KayecTBe TOBapHbIX 3HAKOB 0603HaYeHUi, NpeacTaBAsOWMUX CO60N Mnu
cofiepXallmx 3neMeHTbl, KOTOpble OXPaHAKTCA B OAHOM U3 TrOCYyAapCTB - YYaCTHUKOB 3TOro
MeXXAyHapoAHOro AO0roBopa B KayecTBe 0603HAYEHWUR, MO3BOMANOLWINX UAEHTUDMUMPOBaTb BMHA WM
CNUPTHbIE HaMUTKU KaK NpoucXoAsiume c ero Tepputopun (MpovM3BoAUMbIEe B rpaHMLax reorpaguyeckoro
o6beKkTa 3TOro rocyaapcTea) M MMetolme ocoboe KauyecTBO, penyTauuto MAU Apyrne XapakTepuCTUKK,
KOTOpble FNaBHbIM 06pa3oM ONpeaenstoTCa UX NPOUCXOXAEHNEM, €CNU TOBApHbIA 3HaK NpeaHasHadeH Ans
0603HAYEHUSAA BUH WU CMMPTHbBIX HAMUTKOB, HE MPOUCXOAALLMX C TEPPUTOPUM AaHHOro reorpaduyeckoro
ob6bekTa.

6. He MoryT 6bITb 3aperMcTpMpoBaHbl B Ka4ecTBE TOBApPHbIX 3HAaKOB 0603HAYEeHUs], TOXAECTBEHHbIE UK
CXOoAHble AO CTeneHun cMelweHna C: 1) TOBapHbIMU 3HaKaMn Apyrux nuy, 3adaBIieHHbIMW Ha perucrtpauuto
(cTatbsa 1492) B OTHOLLEHWM OAHOPOAHbIX TOBApPOB M UMetoLWMY 6osiee paHHUI NPUOPUTET, eCiv 3asiBKa Ha
rocyfapCTBEHHYH permcTpaumio TOBapHOro 3Haka He 0TO3BaHa, He MpM3HaHa OTO3BAHHOM UK MO HEN He
NPUHATO pelleHne 06 O0TKase B rocyAapCTBEHHON perncTpaumm;(B pegakuun GeaepansHoro sakoHa ot 12.03.2014
Ne 35-03 ) 2) TOBApHbIMM 3HaKaMu ApPYrux nuu, oxpaHsieMbiMu B Poccuitickoin Gepepauun, B TOM Yucne B
COOTBETCTBUM C MEXAYHApOAHbIM AoroBopoM Poccuiickon @epepaumm, B OTHOLIEHUMM OAHOPOAHbIX
TOBApOB M MMeEIoWMUMM 6osiee paHHWUIA NPUOPUTET; 3) TOBapHbIMKU 3HaKaMu ApYrux Nvu, NPU3HaHHbIMU B
YCTAaHOBJIEHHOM HaACTOALWMNM KOp,eKCOM nopagke 06LLI,EI/I3BeCTHbIMVI B Poccuinckon dDep,epau,MM TOBapHbIMU
3HakKaMy, B OTHOWEHUN OAHOPOAHbIX TOBapoOB C AaTbl 6onee paHHeVI, 4yeM nNpuopuTeT 3adaBJZIEHHOIO
0603HaHeHMF|.(B pepakumm depepanbHoro 3akoda ot 12.03.2014 N2 35-03 ) Perncrpauusa B KayecTBe TOBapHOro
3HaKa B OTHOLWEeHUN OAHOPOAHbIX TOBApOB O603Ha‘-IeHVIF|, CXOOHOro Ao cteneHn cMeweHunsa C Kaknum-nm6o ns
TOBapHbIX 3HaKOB, YyKa3aHHbIX B NOAMYHKTaX T n 2 HacToAwero nyHKTa, AOnyCKaeTcA C cornacua
npaBoo6nap,aTen;| npun ycnoBun, 4YTO TakKaa perncTtpauma He MOXEeT ABUTbCA ﬂpW-WIHOI‘/'I BBeJEHUA B
3a6nyxaeHne notpebutens. CornacMe He MOXET 6blTb OTO3BaHO npaBoobnagaTtenem.(B pepakium
®epepanbHoro 3akoHa ot 12.03.2014 N2 35-®3 ) |_|0ﬂO)KeHVI$I, npenycMoOTpeHHble a63aueM MNATbIM HaACTOALLEero
NYHKTa, He NMPUMEHAITCA B OTHOLLEHUU O603HaquMl71, CXOAHbIX A0 CTeneHn cMelweHnsa C KONNeKTUBHbIMU
3HaKaMW.(OononHeHue ab3aueM - DepepanbHbiii 3akoH oT 12.03.2014 N2 35-03)

7. He moryt ObITb 3aperncTpmpoBaHbl B Ka4dyeCTBe TOBApPHbIX 3HAKOB 0603HaYeHus: 1) BKJllOHawouune,
BocCnpoussoadawme wuan  UMUTUpPyrowne reorpad)mquKme YKasaHuna wunan  HauMeHOBaHuUA  MeCT
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NMPONUCXOXAEHNA TOBAPOB, OXpaHAeMble B COOTBETCTBUMN C HACTOALLMNM KOJJ,eKCOM, a TakKXe 0603Ha‘-leHVIF|,
3asdBJIEHHble Ha perncTpauno B KadeCcTtBe TakKoBbiX A0 AaTbl NPUOpPUTETA TOBAPHOIro 3Haka, B OTHOLUEHUN
OAHOPOAHbIX TOBapoOB, 3a UCK/TKDYEHNEM cny4dad, eclqim Takoe 0603HayeHne BKJIHOYEHO KaK HeOXpaHHeMbIVI
3/1EMEHT B TOBaprIVI 3HaKk, peFVICTpVIpyeMbIVI Ha MMA nuua, nMeruiero npaBo MUCMO/Ib30OBaAHUA TaKUX
reorpad)MLleCKoro yKasaHuAa win HauMeHOBaHMA MecCTa MNPOUCXOXAEHUA ToBapa, 2) BKJ1HOHatroLue,
BOCrnpoussoaduime nnn nMutTupyrouime reorpad)mquKme YKa3aHusA nnn HanMeHoBaHUA MeCT
NMPONUCXOXXAEHNA TOBAPOB, OXpaHAeMble B COOTBETCTBUM C HACTOALWLMNM KOJJ,eKCOM, a TaKXe 0603Ha‘-leHVIF|,
3asdBJIeEHHble Ha perncTpauno B Ka4eCTtBe TakKoBbiX A0 AaTbl NPUOPUTETA TOBAPHOIro 3Haka, B OTHOLWUEHUN
HEeOA4HOPOAHbIX TOBApPOB, €C/ZIn UCNoJNib30OBaHMWE 3TOro TOBapHOro 3Haka B OTHOLWIEHUM YKa3aHHbIX TOBapoOB
6yfeT accouumpoBaTbCsl Y NOTpPebutenein ¢ TakMMu reorpa@uyeckmm ykasaHMEM WIN HaMMEHOBaAHMEM
MecCTa MNMpPoOUCXoXaeHnAa ToBapa U MOXET YWEeMUTb 3aKOHHble MHTepecChbl o6nap,aTenﬂ UCKNHOYNUTENBHOIO
npaBa Ha TaKue reorpaqmqecr(oe YKa3aHue uian HanMeHoBaHUe MeCTa NMPOUCXoXAeHusa TOBapa.(I'IyHKT B
pefakummn defepanbHoro 3akoHa ot 28.05.2022 N2 143-03)

8. He MoryT 6biTb B OTHOLUEHUM OJHOPOAHbIX TOBAPOB 3aperucTpMpoBaHbl B KaYeCcTBE TOBApHbIX 3HAKOB
0603HAYEHUNS], TOXAECTBEHHbIE MM CXOAHble A0 CTEMEHUM CMELUEHWA C OXpaHsieMblM B Poccuiickoi
depepaunm GMPMeHHbIM HAUMEHOBAHUEM UM KOMMEPYECKUM 0603HaYeHNEM (OTAENbHBIMW 3/IEMEHTaAMMU
TaKMX HAMMEHOBaHUS WM 0603HAYeHUs) JIM60 C HAMMEHOBAHUEM CENEKLMOHHOIO AOCTUXKEHMUS,
3aperncTpmpoBaHHoro B FocyapCTBEHHOM peecTpe OXpaHsieMblX CeNleKLMOHHbIX AOCTUXEHUI, NpaBa Ha
KoTopble B Poccuiickoit defiepaunn BO3HUKIAM Y WHbIX MWL, paHee AaTbl NMpUopuTeTa PerucTpupyemMoro
TOBAPHOro 3HakKa.

9. He MoryT 6bITb 3aperucTpMpoBaHbl B KayecTBe TOBApHbIX 3HAKOB 0603HAYEHUs, TOXAECTBEHHbIE: 1)
Ha3BaHWIO uM3BecTHoro B Poccuitickon ®epepauymnm Ha paTy nofaum 3asiBKM Ha TrOCYLapCTBEHHYH
perucTpauuto ToBapHoOro 3Haka (ctatbss 1492) npousaBedeHUs HayKW, nUTepaTypbl WM WCKYCCTBA,
NepcoHaXxy WAM uuMTaTe M3 TaKoro Mpou3BefeHUs, MPOM3BEAEHUIO UCKYCCTBa MM ero dparMeHTy, 6es
cornacusi npaBoobnagaTesnis, ecin NpaBa Ha COOTBETCTBYIOLLEE MPOM3BELEHME BO3HUKIM paHee AaTbl
npuopuTeTa perncTpupyemMoro TOBapHOro 3Haka; 2) uMeHu (ctatbs 19), nceBAoHUMY (MYHKT 1 cTaTbn 1265
M nopnyHKT 3 nyHkTa 1 ctatbu 1315) Uam NpoMsBOAHOMY OT HUX 0603HAYEHUIO, MOPTPETY UK Gakcumuie
nssecTtHoro B Poccuitickon depepaumm Ha gaty nogadym 3asiBKM nuua, 6e3 cornacusi aToro nvua Wam ero
HacnegHukKa;(B pepakuunm defepanbHoro 3akoHa ot 12.03.2014 N2 35-03 ) 3) NPOMbILUIEHHOMY 06pa3uy, 3HakKky
COOTBETCTBMUS, NMpaBa Ha KOTOpble BO3HUKI/IN paHee faTbl NPUopUTETa PErMCTPUPYEMOro TOBApHOro 3Haka.
(B pepakuun ®depepansHoro sakoHa ot 04.10.2010 N2 259-03 ) [MONOXeEHUSA HacCToALWEro nyHKTa MPUMEHATCA
TaKXXe B OTHOLLUEHUN 0603HAYeHU, CXOAHbIX OO CTENeHW CMELUeHMsI C yKasaHHbIMUM B HEM O6GbeKTaMMu.
(OononHeHue a63auem - GefepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

10. He MoryT 6bITb 3apermcTpMpoBaHbl B Ka4ecTBe TOBApPHbIX 3HAKOB B OTHOLUEHUU OAHOPOAHbIX TOBapoB
0603HaYeHUsl, aNIeMeHTaMN KOTOPbIX SIBNSILOTCSA OXpaHseMble B COOTBETCTBMM C HacToAawmM Kopekcom
cpeAcTBa MHAMBMAYaNM3aLuMm Apyrux fivl, CXO4HbIE C HAMK [0 CTENEHM CMeLleHMs 0603HaYeHNs, a TaKxKe
06BEKTDI, YKa3aHHble B NyHKTe 9 HacTosiweln cTaTbu. [ocyfapcTBEHHAs perncTpauust B Ka4ecTBe TOBapHbIX
3HaKOB TaKMXx 0603HAYEHWUI JOMycKaeTcsi NPy HaNMYUM COOTBETCTBYIOLLErO COrnacusi, NPeaycMoTPEHHOIo
NYHKTOM 6 W nognyHKTamu 1 1 2 nyHKTa 9 HacTosilwen cTaTbW.(MyHKT B pepakuun depepanbHOro 3akoHa oT
12.03.2014 N2 35-03)

11. [lo ocHoBaHuWAM, nNpefyCMOTPEHHbIM HAaCTOsLWENn CcTaTbel, MnpaBoBass oOXpaHa TakXe He
npegocTaBnsAeTcss TOBapHbIM 3HakKaM, 3aperucTpupoBaHHbIM B COOTBETCTBUM C MeXAYHApOAHbIMU
poroopamu Poccuickon ®egepaumn.([ononHeHne nyHkToM - DeaepasbHbiii 3akoH oT 12.03.2014 Ne 35-03)

2. icnonb3oBaHue TOBAPHOIo 3HakKa 1 pacrnopsaxXeHne NCKIKYnUTeSIbHbIM NMPaBOM Ha TOBaprIVI 3HakK

CrtaTtbsa 1484. UcknounTenbHoe NpaBo Ha TOBapHbIil 3HaK

1. Jlugy, Ha MMSA KOTOpPOrO 3aperucTpyMpoBaH TOBapHblii 3HAK (NpaBoo6najaTento), MPUHALNEXUT
UCKJTIOUYNTENBHOE MPaBO UCMOMb30BaHUsi TOBAPHOro 3Haka B COOTBETCTBMM CO cTaTbei 1229 HacTosiLiero
Kofekca nto6biM He NPOTMBOPEYalLMM 3aKOHY Cnoco6oM (MCKIoUMTENIbHOE NPaBO Ha TOBApHbIW 3HakK), B
TOM uucne crnoco6amy, yKasaHHbIMM B MyHKTe 2 HacTosilei cTatbu. [lpaBoobnagaTeslb MOXET
pacnopsiXaTbCs UCKJTIOUUTESIbHBIM NMPABOM Ha TOBApHbI 3HaK.

2. UckniountenbHoe npaBoO Ha TOBapHbIA 3HAaK MOXET ObiTb OCYLWECTBNEHO AN MHAWBMAYanu3auuu
TOBapoB, paboT WK yCNyr, B OTHOLUEHUN KOTOPbIX TOBAPHbIA 3HAK 3aperMcTpupoBaH, B YaCTHOCTU NyTeM
pa3MelleHMss TOBapHOro 3Haka: 1) Ha ToBapax, B TOM 4MC/ie Ha 9TUKETKax, ynakoBKax TOBapoB, KOTOpble
npoun3BoAATCS, NpeanaratoTcsa K Npogaxe, NpofaroTcs, AEMOHCTPUPYHOTCS Ha BbiCTaBKax U spMapKax uiu
WHbIM 06pa30M BBOAATCA B rpaXAaHCKUM 060poT Ha TeppuTopun Poccuiickon degepaunm, nM6o xpaHsTca
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WM MepeBO3ATCA C 9TOWM Lenblo, IM60 BBO3ATCA Ha TeppuTopuio Poccuiickoit ®epepauuu; 2) npwu
BbIMO/IHEHWM pPaBOT, OKasaHWu ycnyr; 3) Ha [OOKYMEeHTauuW, CBA3aHHOW C BBeAEeHVWEM TOBAapoB B
rpakfaHCKuin 060poT; 4) B NPeASIOXKEHUSIX O NPoAaXKe TOBapOoB, O BbIMOJIHEHUM paboT, 06 oKasaHWUM ycnyr, a
TakXXe B 06bABMIEHUAX, HA BbIBECKAX U B pekSiame; 5) B ceT "MIHTepHeT", B TOM Ynciie B JOMEHHOM UMEHU U
npuv Apyrux cnoco6ax agpecauuu.

3. HukTO He BrnpaBe UcMnonb3oBaTb 6e3 paspeLleHns npaBoobrafaTesisi CXOAHble C ero TOBapHbIM 3HAKOM
0603HaYeHUsI B OTHOLLEHMM TOBAPOB, AJI MHAUBMAYANN3aL MmN KOTOPbIX TOBapHbI 3HAK 3aperncTpuMpoBaH,
WM OQHOPOAHbIX TOBApOB, €C/IN B pe3y/ibTaTe Takoro NCMosib30BaHUsi BO3HUKHET BEPOSITHOCTb CMELLEHWS.

Crtatbs 1485. 3HaK oxpaHbl TOBapHOro 3HakKa

MNpaBoo6nagaTenb A5 OMOBELLEHUS O CBOEM WCK/KOYUTENBHOM MpaBe Ha TOBapHbIA 3HaK BrpaBe
MCMosb30BaTb 3HAK OXpaHbl, KOTOPbIA MOMeLLaeTcsl pSAoOM C TOBapHbIM 3HAKOM, COCTOUT U3 NIAaTUHCKOW
6ykBbl "R" nnn natuHckown 6ykBbl 'R" B OKPY>XHOCTU NGO CNOBECHOIrO 0603HAYEHMSA "TOBApPHbIN 3HaK" UK
"3aperMcTpMpoBaHHbI TOBApHbIA 3HAK" M yKasblBaeT Ha TO, YTO MPUMeEHsSieMoe 0603HaYyeHune SABNSeTCS
TOBapHbIM 3HAaKOM, OXpaHAeMbIM Ha Tepputopum Poccuiickon ®epepaumm.

Cratbs 1486. NocnepcTBUA HEUCNOIb30BaHUSA TOBAapPHOro 3HaKa

1. NpaBoBas oxpaHa TOBAPHOro 3Haka MOXET 6bITb MpeKpalleHa AOCPOYHO B OTHOLUEHMM BCEX TOBApOB
WM YacTu TOBapoB, AN MHAMBMAyann3aLuMm KOTOPbIX TOBapHbIA 3HAK 3aperncTtpuMpoBaH, BCeaCcTBuE
HEMCNoNb30BaHNA TOBaApHOIrO 3Haka HeNpepbiBHO B TeyeHWe Tpex JeT. 3aunHTepecoBaHHOEe NuuUo,
nonararollee, YTo NpaBoobagaTtesb He UCMOJIb3YEeT TOBAPHbINA 3HAK B OTHOLLEHMMW BCEX TOBAPOB MM YacTu
TOBapoB, ANA WHAMBUAYyanu3aLuW KOTOPbIX TOBApPHbIA 3HAK 3aperncTpupoBaH, HarnpasnseT TaKoMy
npaBoo6nagatesnto npepsioxeHne o6patuTbcs B defepanbHblii OpraH WCMOMHWUTENbHOW BRacTM no
WHTeNNeKTyaNbHOW CO6CTBEHHOCTU C 3asiBJIeHMEM 06 OTKa3e OT NnpaBa Ha TOBapHbIN 3HAK JIMG0 3aK/THYNUTb
C 3auHTepecoBaHHbIM JIMLOM AOroBOpP 06 OTYYXAEHWW UCKHOYMTENbHOrO MpaBa Ha TOBapHbIA 3HAK B
OTHOLLEHUM BCex TOBapOB WM 4YaCTM TOBapoB, ANA WHAMBMAyanu3auum KOTOPbIX TOBAPHbIA 3HaK
3aperncTpupoBaH (ganee - npeasioXXeHne sanHTepecoBaHHoro nmua). NpeanoXxeHne 3anHTEPECOBaHHOIO
Nvua HanpaBnsieTcs npaBoo6najatento, a TakXe Mo agpecy, ykazaHHOMY B [0CypapCTBEHHOM peecTpe
TOBapHbIX 3HaAKOB WU B COOTBETCTBYKOLLEM peecTpe, NpefyCMOTPEHHOM MeXAYHapOoAHbIM AOroBOPOM
Poccuitckon ®degepaunmn. [lpepnoxeHne 3aMHTEPECOBAHHONO MLAa MOXET OblTb  HanpaBJieHO
npaBoo6nagaTento He paHee YeM MO UCTEYEHUM TPeX NET C AaTbl FOCYAapCTBEHHOW permcTpalmm TOBapHOro
3Haka. Ecnn B TeyeHue AByx MecsAueB CO AHA HarnpaBfieHUs MpefsioXXeHUs 3auHTepecoBaHHOro nuua
npaBoo6nagatenib He MoaacT 3asiBfieHWe 06 OTKase OT MnpaBa Ha TOBapHbIA 3HAK W He 3aK/4YuT C
3aMHTEpPEeCOBaAHHbIM JILOM [OroBOp 06 OTYYXXAEHWM WCKIIOYMTENbHOrO MNpaBa Ha TOBapHbIA 3HaK,
3auHTepecoBaHHOe NULO B TpPUALATUAHEBHbLIA CPOK MO UCTEYEHUU YKasaHHbIX OBYX MecsleB BrpaBe
06paTUTbCA B Cyd C UCKOBbIM 3asiBJIEHMEM O [OCPOYHOM MpeKpalleHUn MpaBOBON OXpaHbl TOBApPHOro
3HaKa BC/le4CTBUE €ro HeucrnoJsib3oBaHus. HoBoe npeasiokeHne 3aMHTEPECOBAHHOMO inLla MOXET OblTb
HanpaBfeHo NpaBoob6nafaTesito TOBapHOro 3HaKa He paHee YeM MO UCTeYEHMM TPEeXMECSIYHOro CpoKa co
OHA HanpaBneHus npeabiaywero npeasioeHus 3amHTepecoBaHHOro nuvua. PeweHve o0 AOCPOYHOM
npekpaweHM nNpaBOBOW OXpaHbl TOBApHOro 3Haka BCMEeACTBME ero HEeUCrnoNnb3oBaHWA MNPUHUMAaETCH
CYAOM B Cly4yae Heucnosib3oBaHWUA NpaBoobsagatesieM TOBapHOro 3Haka B OTHOLUEHUW COOTBETCTBYHOLLMUX
TOBapoB, AN MHAMBMAYanusauuuM KOTOPbIX TOBapHbIN 3HAK 3aperncTpupoBaH, B TeyeHwe Tpex JerT,
HenocpeacTBEHHO npeALecTBYOLWMX OHIO HarnpaBfieHUs npaBoo6nagaTento npeanoXeHms
3auvHTepecoBaHHOro nuvua. lpaBoBasd oxpaHa TOBApHOro 3Haka npekpallaeTtcs C AaTbl BCTYMNIEHUA B
3aKOHHYIO cuiy pelleHusa cyaa.(MNyHkT B pegakumy depepanbHoro 3akoHa ot 01.07.2017 N2 147-03))

2. [lna uenen HacTosilen cTaTbM UCMONb30OBaHMEM TOBApHOro 3HaKa MPU3HAeTCA ero MCnosib3oBaHue
npaBoobnagartenemM uaM AMLOM, KOTOPOMY Takoe MpaBoO MpefoCTaBfIEHO Ha OCHOBAHWWM JIMLEH3UOHHOMO
JoroBopa B COOTBETCTBUM CO cTaTbel 1489 HacTosiwero Kogekca, nMéo Apyrum MLoM, OCyLLEeCTBASOLLUM
MCnosib3oBaHWe TOBAapHOro 3HaKa Mof KOHTPOSieM npaBoobnagaTtens, npu yCloBMKU, YTO UCMONb30BaHMe
TOBApHOro 3Haka OCYLLEeCTB/SeTCA B COOTBETCTBMU C NYHKTOM 2 cTaTtbu 1484 HacTtoswero Kogekca, 3a
WUCKNTKOYEHUEM CllyYaeB, Korga COOTBETCTBYHOLLME AENCTBUA He CBA3aHbl HEMOCPEACTBEHHO C BBEAEHUEM
TOBapa B rpaXKfaHCcKuii 060poT, a TaKXXe UCMNoJIb30BaHMe TOBAPHOro 3Haka C MBMEHEHWEM ero OTAeSbHbIX
3/1eMEHTOB, HEe MEHSAIOLLMM CyLlecTBa TOBapHOro 3Haka 1 He orpaHu4MBaroLLUM OXpaHy, NpefocTaB/IeHHYH
TOBapHOMY 3HaKYy.(B peaakumu GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

3. bpemsa pokasblBaHMA WCMONb30BaHWA TOBApHOrO 3HaKa NIeXWUT Ha npaBoo6nagatesne. Mpu pelueHUn
BOMpoca O [AOCPOYHOM MpeKpalleHuM MpaBOBOM OXpaHbl TOBApHOrO 3HaKa BCMEACTBME €ero
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HEUCMNoJIb30BaHNA  MOTIyT ObITb NPpUHATbBI BO BHWMaHUE TMpeacTtaB/ieHHble npaBoo6nap,aTeneM
AOKasaTesibCTBa TOoro, 4to TOBaprIﬂ 3HaK He UCMNOJIb30BasICH MO HE3aBUCSLLUM OT Hero o6CTosATeIbCTBaM.

4, I'Iperau.l,eHMe HpaBOBOIZ OXpaHbl TOBAPHOIro 3Haka o3Ha4aeT npekpaweHne NCKNHYUTESIbHOIO NpaBa Ha
9TOT TOBaprIIZ 3HakK.

CraTtbsa 1487. UcuepnaHue UCKIIOUUTENIBHOIO NMPaBa Ha TOBapHbINA 3HaK

He siBnsieTcs HapylleHneM UCKIHYUTENBHOMO NpaBa Ha TOBaPHbIN 3HAK UCMOIb30BaHWe 3TOr0 TOBAPHOMO
3HaKa ApyrMMy nuvuamMu B OTHOLUEHUWM TOBApOB, KOTOpble 6blM BBeAEHbl B FPa)KAaHCKMI 060poT Ha
TeppuTopun Poccuiickoit Geepauun HenocpeacTBEHHO NPaBoo6agaTeNIeM N C ero Cornacus.

CraTtbs 1488. [loroBop 06 0TYY)X,€HUU UCKIOUUTENIbHOIO NPaBa Ha TOBapHbIi 3HaK

1. Mo poroBopy 06 OTYYXAEHUM WUCKIHOUMTENIbHOMO MpaBa Ha ToBapHbld 3HaK OfHa CTOPOHa
(npaBoo6napaTtenb) nepefaer unuM 06s3yeTcA Mepeaatb B MOJMHOM o6beme MpuHagnexallee e
WCK/OYNTENBHOE MPaBO Ha COOTBETCTBYHOLMIA TOBapHbI 3HaK B OTHOLIEHWM BCEX TOBapoOB WM B
OTHOLLUEHMU YacTW TOBApoOB, A/ MHAMBUAYyaNU3aLUM KOTOPbIX OH 3aperucTpuMpoBaH, ApPYroi CTOPOHe -
npuo6peTaTento NCKIYMTENIbHOro Nnpasa.

2. OTqy)K,D,eHVIe NCKNKOYNTENBbHOIO NpaBa Ha TOBaprIﬁ 3HaK No AoroBopy He AonyckKaeTcHd, eC/iM OHO MOXeET
ABUTbCA I'IpVI‘-IVIHOVI BBeAeHnaA I'IOTpeél/ITeJ'IFl B 3a6ny>+<p,eHV|e OTHOCUTENIbHO TOBapa , ero n3rotoeuTena Uin
MecTa NPOU3BOACTBA .(B pepakuun GefepanbHoro 3akoHa oT 28.05.2022 N2 143-03)

3. OTuyXAeHne WCKMUYUTENIbHOrO npaBa Ha TOBApHbIM 3HAK, BKJKOYaKOLWMA , BOCNPOU3BOASALLMA UK
UMUTUPYIOLLMIA reorpacmyeckoe yKasaHme UM HauMeHoOBaHWE MecTa NPOUCXOXAEHUSI TOBapa, KOTOPbIM Ha
TeppuTopun Poccuitickoit degepaumm npegocTaBrieHa MpaBoBasi oxpaHa (MoAnyHKT 1 MnyHKTa 7 cTaTby
1483) , ponyckaeTcs TOMbKO MNPU HanMuMu y npuobpeTaTens WCK/OYMTENIbHOro npaBa Ha TaKoe
reorpaduyeckoe ykasaHue uimn Takoe HanMeHoBaHMe. (B peaakumumn defepanbHbix 3aKoHOB oT 26.07.2019 N2 230-03 ,
oT 28.05.2022 N2 143-03)

Ctatba 1489. JIMLeH3UOHHbIN J0roBOp O NpefocTaB/ieHMM NpaBa UCTNOJIb30BaHUA TOBapHOro 3HaKa

1. Mo NMUEH3MOHHOMY AOroBOPY OAHA CTOPOHA - 06MajaTeslb UCKIHOUYUTENIbHOMO NpaBa Ha TOBApHbIN 3HaK
(nMueHanap) npepocTaBnAseT WM 06S3yeTcA NpPeAoCTaBWUTb JpYyrod CTOpoHe (nnueHsuaTy) npaBo
MCNOMIb30BaHNA TOBApHOrO 3HaKa B ONpefesieHHbIX fOroBOPOM npefesiax ¢ yKkasaHUeM Mnu 6e3 ykasaHus
TEeppUTOpUKN, Ha KOTOPOWN [OMYyCKaeTCA MCNonb30BaHWE, B OTHOLUEHUMM BCEX WM 4YaCcTuU TOBapoB, ANs
KOTOpbIX 3aperucTpMpoBaH TOBapHbIA 3HaK.(B penakuun depepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 1 1
JIMLEH3NOHHbIN [0roBOP O NpefoCTaB/IeEHNN NpaBa UCNOJSIb30BaHUA TOBApPHOIro 3HakKa AOJMKEH cofep)kaTb
Hapsagy C ycrnoBuAMW, MpefyCMOTPEHHbIMU MNYHKTOM 6 cTaTbu 1235 HacTtoswero Kopekca, nepeyeHb
TOBapoOB, B OTHOLIEHMMN KOTOPbIX NpefoCTaBAsieTCA NpaBO MCMOSIb30BaHUA TOBApPHOro 3Haka.([doronHeHue
NyHKTOM - DefepanbHbIi 3aKoH oT 12.03.2014 N2 35-03)

2. Jluuensnart 06513aH o6ecneynTb COOTBETCTBME KayecTBa Npon3BOANUMDbIX NN peann3yemMbiX UM TOBApPOB,
Ha KOTOpPbIX OH NMOMeLLaeT NNLEH3UOHHbIN TOBaprIVI 3HakK, Tp66OBaHVIFIM K Ka4ecTBy, yCTaHaB/IMBaeMbIM
MueH3napom. ﬂMueHawap BrpaBe OCYWECTB/NATb KOHTPOJIb 3a COﬁﬂI‘O,ElEHVIeM 3TOro ycnoBwus. Mo
Tpe6OBaHI/IF|M, npenobAaBsideMbIM K TIMLEH3NATY KaK U3rotoBMUTENHO TOBApOB, JINLEH3NAT U JIMLEeH3Uap HeCyT
conmnaapHyro OTBETCTBEHHOCTb.

3. lMpepocTaBneHne npaBa MCNoSb30BaHWA TOBAPHOrO 3HaKa, BKJIKOYAOLWEro , BOCMPOU3BOASALLErO WUIU
UMUTUPYIOLLLEro reorpadmyeckoe ykasaHve unm HauMeHoBaHWe MecTa MPOUCXOXAEHMS TOBapa, KOTOPbIM
Ha TeppuTopun Poccuitckon depepaumnn npegoctaBrieHa npaBoBas oxpaHa (MoAnyHKT 1 MyHKTa 7 cTaTby
1483) , ponyckaetcs TONMbKO MPWM  HalMuMM Yy JULEH3MaTa MCK/OYMTENIbHOro MpaBa Ha Takoe
reorpamyeckoe ykasaHne Uan Takoe HaMMeHOBaHME. (B pegakummn defepasbHbix 3akoHoB oT 12.03.2014 N2 35-03
0T 26.07.2019 N2 230-03, 0T 28.05.2022 N2 143-03 )

Ctatbs 1490. dopma foroBopa 0 pacnopsXXeHUU UCKTIOYUTENbHbIM NPaBOM Ha TOBapHbI 3HaK U
rocyfgapcTBeHHas perucTpaums nepexofia UCKOYMTENIbHOrO NpaBa Ha TOBapHbIN 3HaK, 3anora
VCKJ/TIOYUTENIbHOIO NpaBa Ha TOBapHbIil 3HaK U NpeaoCcTaB/IeHUs NpaBa UCNo/Ib30BaHUA TOBAapPHOIro 3HaKa

1. [loroBop 06 OTYYXXAEHUUN UCKITFOYMTENBHOIO NpaBa Ha TOBApHbIN 3HaK, IMLLEH3UOHHbIA [OrOBOP, a TaKXe
Apyrue fOroBopbl, MOCPEACTBOM KOTOPbIX OCYLLECTB/IAETCS PaACMOPSXKEHUE UCKITHOUYUTENIbHBIM NPaBOM Ha
TOBapHbIN 3HaK, AOMKHbI 6blTb 3aKKOYEHbI B NUCbMeHHOW hopMe. HecobntogeHne NUCbMeHHON ¢GhopMbl
BneYeT He,eMCTBUTENbHOCTb AOroBopa.
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2. OTuy>kaeHune 1 3anor UCKIKUYMTENIbHOMO NpaBa Ha TOBapHbIA 3HaK, NpefoCcTaBneHne No 4OroBopy npaea
€ero MCnoJsib30BaHMWsA, Mepexof WCKIKYMTENbHOrO MpaBa Ha TOBapHbI 3HaK 6e3 AoroBopa nognexar
rocygapcTBeHHOW permcTpauumn B nopsfke, ycTaHOB/IEHHOM cTaTben 1232 HacTtoswero Kogekca.(Cratbs B
penakumun GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

CrtaTba 1491. Cpok AeiCTBUA UCKITIOUNTENIbHOrO NpaBa Ha TOBapHbIii 3HaK

1. UcknountenbHoe npaBo Ha TOBaprIIZ 3HaK ,EleVICTByET B Te4eHune AeCATn neT C Aatbl noga4vn 3adBKM Ha
rocyfapCTBEHHYIO perncrpauuio TOBapHOro 3Haka B defepasibHblii OpraH MCMOSIHUTENIbHON BRacTu no
MHTeJ'IJ'IeKTyaJ'IbHOﬁ COB6CTBEHHOCTM NGO B cny4dae perucrtpaunm ToBapHoOro 3aHaka rno BbIJJ,eJ'IeHHOﬁ 3aaBKe
C faTbl Nogayun nepBoHaYvanbHOM 3asBKWN.(B pepakuun GepepansHoro 3akoHa ot 12.03.2014 N2 35-03 )

2. CpOK ,EleVICTBMFl NCKNKOYNTENBHOIO NnpaBa Ha TOBaprIﬁ 3HaK MOXeT bbITb npoaneH Ha AecATb neT no
3aAB/IEHNIO npaBoo6nap,aTenﬂ, nogaHHOMY B Te4eHUue nocnegHero roga AeVICTBMH 3TOro npae.a. I'Ipop,neHMe
CpoKa LenCTBUA UCKIOYNTENIbHOIO NpaBa Ha TOBapHbIM 3HaK BO3MOXHO HeorpaHuyeHHoe 4ucno pas. o
XopaTancTBy npaBoobniagatens eMy MOXET ObiTb MPeAOCTaBMEHO LWECTb MecsieB MO UCTEYEHUN cpoKa
LI,EI‘/'ICTBVIFI NCKNHOYNTENIbHOIO MpaBa Ha TOBaprIVI 3HaK OJid nogayvn yKa3aHHOro 3aFIBJ'IeHVIFI.(B pepakumun
depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

3. 3anucb O npoAasieHMn cpoka [EUCTBUA MUCKIOUYMTENIbHOIO MpaBa Ha TOBapHbIA 3HaK BHOCUTCS
tdepepanbHbIM  OpraHOM  UCMOJSIHUTENBbHOW  BRAacTM MO WHTENNIeKTyallbHOM  COBCTBEHHOCTU B
[ocynapCTBEHHbIN peecTp TOBapHbIX 3HAaKOB U B CBUAETENbCTBO Ha TOBAPHbIN 3HaK.

3. locypapcTBeHHasi permcTpaymusa ToBapHOro sHaka

Ctatba 1492. 3asiBKa Ha TOBapHbIA 3HaK

1. 3asaBKa Ha rocyaapCTtBeHHyO perumctpayno ToBapHOro 3Haka (3aF|BKa Ha TOBaprIVI 3HaK) noaaeTcAa B
q)e,qepaanbM opraH WUCMNOJIHUTENIbHOW BflacTu no I/IHTeJ'IJ'IeKTyaJ'IbHOf/'I COH6CTBEHHOCTU ropnanyeckmm
JINLOM WU TPaXXAaHNHOM (3aFIBMTeneM).(B pepakummn ®epepanbHoro 3akoHa ot 28.06.2022 N2 193-03)

2. 3asBKa Ha TOBaprIVI 3HaK OOJDKHa OTHOCUTbCA K OQHOMY TOBApHOMY 3HaKy.

3. 3afABKa Ha TOBapHbI 3HaK AOJKHA cofepxaTb: 1) 3asiBfieHWe O FOCYAapCTBEHHOW perncrpauum
0603HaYeHUss B KayeCcTBe TOBAPHOro 3HaKa C yKasaHUMEM 3asiBUTENS, ero MecTa XXUTeNbCTBa MM MecTa
HaxoxAeHusi; 2) 3asiBnsieMoe 0603HaYEHNE , B TOM UYKCTIE MO XENTaHUIO 3asiBUTESSI ero TPEXMEPHYIO MOAENb
B 9M1EKTPOHHON topMe ;(B pepakumn denepansbHoro sakoHa ot 20.07.2020 Ne 217-03 ) 3) nepedyeHb TOBApoB, B
OTHOLLEHUN KOTOPbIX WCMpallnBaeTcs rocyfapCTBEHHaA perucTpauua TOBapHOro 3Haka W KoTopble
CrpynnupoBaHbl No Knaccam MexxayHapogHon Knaccudukauum ToBapoB U yCnyr A peructpaumm 3HakoB;
4) onncaHve 3asiBNSIEMOro 0603HaYeHMs.

4. 3asBKa Ha TOBaprIﬁ 3HaK noanunucbiBaeTCA 3adBuUTeENIEM, a B C/ly4ae nogavyn 3adBKU vepes naTteHTHOro
NOBEPEHHOro UM MHOIro NpeacTaBUTENA - 3aaBUTENEM UMK €ro nNpeacTtaBuTenem, nogarolum 3aaBKy.

5. K 3asiBke Ha ToBapHbI/ 3HaK [O/MKEH ObiTb MPWUJIOXKEH YCTaB KOJUIEKTUBHOIO 3HaKa, ecfiM 3asiBka
NoAaeTCs Ha KOMIEKTUBHbIN 3HaK (MYHKT 1 cTtaTbu 1511).(B pepakumn deaepansHoro sakoHa ot 12.03.2014 Ne 35-
»3)

6. 3afABKa Ha TOBapHbIA 3HAK MoAaeTcA Ha PYyCCKOM A3blke. [JOKYMEHTbI, MpuiaraemMbie K 3asBKe,
NpeacTaBATCA Ha PYCCKOM UM APYroM A3bike. EC/IM 3TW JOKYMEHTbI NpefCcTaB/eHbl Ha ApyroM s3bike, K
3aABKe NpuiaraeTcs WX NepeBof Ha PyCcCKUi A3biK. MepeBo Ha PYCCKUM A3blK MOXET 6biTb NpeacTaB/ieH
3anBUTeNIeM B TeuyeHUe ABYX MeCALEB CO [HS HanpasneHus eMy defepanbHbiM OpraHoOM UCMONHUTENbHOW
B/IACTM MO WHTENNEeKTyaslbHOM COGCTBEHHOCTU YBEAOM/IEHMA O HEeO6XOAMMOCTU BbIMOJSIHEHWUA [AaHHOro
TpeboBaHusl.

7. TpeboBaHUs K AOKYMEHTaM, COAep)KaliMMcsl B 3asiBKE Ha TOBapHbI 3HaK M MpuiaraeMbiM K Hew
(mOKyMeHTbl  3asiBKM), YycTaHaB/iuBatroTca  degepasnbHbIM  OpPraHOM  UCMOJIHUTENIbHOW  BNacTy,
OCYLLLECTBASAIOLWMM HOPMaTUBHO-NPaBOBOE PeryiMpoBaHue B chepe MHTeNNeKTyalbHON CO6CTBEHHOCTM!.

8. [latoin nojaum 3asiBKM Ha TOBapHbIA 3HAK CYMTAeTCs AeHb MOCTYNAeHus B QefepanbHblii opraH
WUCNONHUTENBbHOW BRAcTM MO WHTENNeKTyaNbHON COBCTBEHHOCTU [OKYMEHTOB, MpPeAyCMOTPEHHbIX
nognyHktammn 1 - 3 nNyHKTa 3 HacTosLWen CcTaTbW, a e€CNU yKasaHHble AOKYMEHTbl npeactaBfieHbl He
OLHOBPEMEHHO, - AA&Hb NOCTYN/IEHUA NOCNeAHEro JOKYMEHTa.

Ctatbs 1493. [IpaBo 03HaKOMJIEHUS C JOKYMEHTaMM 3asiBKU Ha TOBapPHbIN 3HaK

1. MNocne nopayuM 3asiBKM Ha TOBapHblA 3HAK B defepanbHblil opraH MCMHONHUTENIbHOW BRacTu no
WHTENNeKTyaNbHON COBCTBEHHOCTU JNto60oe NMLO BMpaBe O3HAaKOMUTbCA C  [AOKYMEHTaMu 3asiBKM.
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@®epepanbHblil OpraH WCMOMHUTENIbHOM BNAaCTU MO WHTENNEKTyaNlbHOW COBCTBEHHOCTU NybNMKYyeT B
obuumnancHOM 6tonfieTeHe CBefeHUs O MofaHHbIX 3asiBKax Ha ToBapHble 3Haku. [locne ny6nukaumu
CBeieHMI 0 3asiBKe A0 MPUHATUA PELLEHMS O rOCYAAPCTBEHHOM perMcTpauum ToBapHOro 3Haka ito6oe nmuo
BNpaBe npeAcTaBuTb B (deaepanbHblli  opraH MWCMOMHUTENIbHON BRAcTM MO WHTeNNIeKTyanbHOWM
CO6CTBEHHOCTU 06palleHne B NUCbMeHHONM hopMe, coaepyKalliee 10BO/bl O HECOOTBETCTBUN 3aABNIEHHOIO
0603HaYeHuss TpeboBaHusAM cTaTen 1477 n 1483 HacTosiwero Kogekca.(MyHkT B peaakunn GenepanbHoro sakoHa
oT 12.03.2014 N2 35-3)

2. MopsiloK 03HAaKOMJIEHUSI C AOKYMEHTaMW 3asiBKM U Bbl4auyn KOMWUI TaknxX OKYMEHTOB yCTaHaBMBaeTCs
dbepnepanbHbiIM  OpraHoM  WUCMOJSIHUTENbHOW  BNAcTW,  OCYLUECTBAAIOWMM  HOPMaTUBHO-NPaBOBOE
perynupoBaHue B chepe MHTeNIeKTyanlbHOW CO6CTBEHHOCTY.

Crtatbs 1494. [MpuopuTteT TOBAapHOro 3Haka

1. lMpuopuTeT TOBApHOro 3Haka YycTaHaBAMBaeTCs MO JaTe MofayM 3asiBKM Ha TOBApHbIA 3HaK B
(hepnepanbHblil opraH UCMOSIHUTESIbHOW BNIACTH MO UHTENNEKTYasIbHON COGCTBEHHOCTMU.

2. NpuopuTeT TOBApHOro 3Haka Mo 3asBKe, MOAAaHHOW 3asBUTENIEM B COOTBETCTBMM C MYHKTOM 2 CTaTbMU
1502 HacTtosiwero Kogekca (BblAeNleHHON 3asBKE) Ha OCHOBe APYroi 3asBKW 3TOro 3asiBUTENS Ha TO e
o0603HavYeHne (nepBoHaAYanbHON 3asiBKM), yCTaHaBMBAeTCA MO Aate nogadyn B depepanbHblit opraH
WCNOSMIHUTENBbHOW BNACTU NO MHTENIEKTYaIbHON COBCTBEHHOCTM NMEpPBOHAaYanbHOM 3asiBKW, @ NPU HanU4um
npaBa Ha 60siee paHHUIN NPUOPUTET MO NepBOHaYaNbHOW 3asBKe - MO faTe 3TOro NPUOPUTETA, C/IM Ha AaTy
nogayn BblAeNEeHHON 3asiBKU MNepBoOHadasnbHas 3asiBKa He O0To3BaHa M He MpuaHaHa OTO3BaHHON U
BblAeNneHHas 3asaBKa NogaHa Ao NPUHATUSA peLleHns no nepBoHavanbHOM 3asiBKe.

Ctatbs 1495. KOHBEHLMOHHDIM U BbICTAaBOYHbI NPUOPUTET TOBAapPHOIro 3HaKa

1. MpropuTeT TOBApPHOrO 3HaKa MOXET 6biTb YCTAHOB/IEH MO faTe Nnofayu NnepBoW 3asBKWM Ha TOBapHbIW
3HaK B rocygapctBe - yyacTHMKe [lapuM)KCKOW KOHBEHLMW MO OXpaHe MPOMbILSIEHHOW COGCTBEHHOCTM
(KOHBEHLUMOHHDbI NPUOPUTET), €C/IM 3afBKa Ha TOBapHbI 3HAK nogaHa B defepanbHblii oOpraH
WCMOJSTHATENIBHOM BIaCTU MO UHTENNEKTYallbHOM COOCTBEHHOCTM B TEYEHME LLECTU MeCSILLEB C YKas3aHHOM
Jatbl.

2. TllpvopuTeT TOBapHOro 3HaKa, MOMELLEHHOr0 Ha 3JKCMoHaTtax oduuManbHbIX WM  oduumanbHO
NPU3HaHHbIX MeXAYHapOAHbIX BbICTABOK, OpPraHUM30BaHHbIX Ha TEPPUTOPUM OAHOrO U3 rOCYLapcTB -
Yy4YaCTHUKOB NapuXXCKOWM KOHBEHLMU NO OXpaHe NMPOMBbILIIEHHON COBCTBEHHOCTM, MOXET YCTaHaBNNBaTbCSA
no AaTe Hayasna OTKPbITOro Mokasa 9KCMoHaTa Ha BbiCTaBKe (BbICTABOYHbIN MPUOPUTET), eC/iM 3asBKa Ha
TOBapHbI 3HaK nojaHa B defepanbHbli OpraH WCMOMHUTENbHON BNAcTM NO  WHTENNEKTyasbHOW
COBGCTBEHHOCTM B TEYEHUE LLECTU MECALEB C YKa3aHHOW JaTbl.

3. 3aaBuTenb, Xenawwmnm BoCnosib3oBaTbCA npaBoM KOHBEHLUMOHHOIo WM BbICTaBOYHOIo NMpPUOPUTETA,
0653aH YKa3aTb 3TO Npu nogaye 3afdBKU Ha TOBaprIVI 3HaK Unun B Te4eHne AByX MecAaLeB CO AHA ee nofgaudn
B d)ep,epaanblﬁ opraH MCNOSTHUTENIbHOM BNacTu no VIHTeﬂJ'IEKTyaﬂbHOﬁ CO6CTBEHHOCTU U MPUNOXUTb
HeO6XO,E|,VIMbIe OOKYMEHTbI, noaTBepXXAakoLme rnpaBOMEpHOCTb TaKoro Tp66OBaHVIF|, nméo npencTtaBnUTb 3TU
OOKYMEHTbI B yKa3aHHbIVI q)ep,epaanbm OpraH B Te4eHue Tpex MecaueB CO AHA Nofayn 3adaBKWU.

4, anIOpI/ITeT TOBAPHOIro 3HakKa MOXeT yCTaHaB/IMBaTbCA NO AaTte Me)Kp,yHapop,Hoﬁ perncrtpauumn ToBapHoro
3HaKa B COOTBETCTBUU C MeXAYHAPOAHbIMN AOTOBOpaMu Poccuitckon (Dep,epau,MM.

Cratbs 1496. lNocnepcTBUsA coBnageHus aaTt NpUopuTeTa TOBapHbIX 3HaKOB

1. Ecnu 3asBKM Ha TOXAECTBEHHble TOBapHble 3HAKWM B OTHOLUEHMU COBMAAAOLMX MOMHOCTBIO WMAU
YaCTMYHO nepeyHeil TOBApOB MOAAHbl PasHbIMU 3aABUTENSMU U 3TU 3aSiBKU UMEIOT OAHY M Ty XXe AaTy
NnpuopuTeTa, 3asiBfIEHHbI TOBAapPHbIA 3HAK B OTHOLUEHMM TOBAPOB, MO KOTOPbIM YKasaHHble MepeyHu
COBMagaloT, MOXeT 6biTb 3aperMcTpMpoBaH TOSIbKO HAa WMS OAQHOrO W3 3asiBUTesIeil, onpenensemMoro
cornalwieHuem Mexay HUMMU.

2. Ecnu 3adBKM Ha TOXAECTBEHHble TOBapHble 3HakKu B OTHOWEHWUU coBMnagaronx MOJIHOCTbIO WU
4YaCTUYHO nepequVl TOBapOB NnogaHbl O4AHUM U TEM XKe 3aABUTEJIEM U 3TU 3adBKU UMEKOT OA4HY U Ty Xe AaTy
npnopuTeTa, TOBaprIVI 3HaK B OTHOLWLEHUN TOBApPOB, MO KOTOPbIM yKa3aHHbIE Nepe4vyHn coBnagakoT, MOXET
6bITb 3aperncTpmpoBaH TOJ1bKO Mo OJHOM 13 Bbl6paHHbIX 3aaBuUTeEsIEM 3aABOK.

3. Ecnn 3asBKKN Ha TOXAECTBEHHbIE TOBapHble 3HaKu nogaHbl pa3HbIMU 3aABUTENTIAMMU (I'IyHKT 1 HacTosAwWwen
CTaTbVI), OHM [AOJDKHbl B Te4YeHne CceMn MecdaueB CO AHA HanpaB/eHUA d)ep,epaanblm opraHomMm
WUCMONHUTENbHOW BRacTu no MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTHU COOTBETCTBYHOLLEINO0 YyBEAOMIJIEHUA
COO6|J.|,MTb B 3TOT d)ep,epaanbM opraH o0 OOCTUFHYTOM UMW cornaweHnmm o ToMm, Nno Kakon n3 3asBOK
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ncnpawmBaeTcAa rocygapCcrtBeHHaa permcrtpauma ToBapHOro 3Haka. B TeuyeHue Takoro e CpoOKa AOoJKeH
COOﬁLLl,MTb O cBoeM Bbl60pe 3adaBUTENb, I'IO,D,aBLLIMﬁ 3aABKW Ha TOXAEeCTBEHHblE TOBApHble 3HAKU (I'IyHKT 2
HacToALlen CTaTbVI).(B pepakumn degepanbHoro 3akoHa ot 12.03.2014 Ne 35-03 ) ECNu B TeYeHue ycTaHOBJIEHHOIO
cpoka B (efiepasibHblii OpraH UCMOTHUTENbHON BNACTW NO UHTENIEKTYa/IbHOW COBCTBEHHOCTM HE MOCTYNUT
YKa3aHHoOe COO6LL|,eHVIe nnn XO,D,aTaVICTBO O npoAasieHNUn yCtTaHOB/1IEHHOIo CpoKa, 3aABKWN Ha TOBapHble 3HaKn
NPNU3HaKTCA OTO3BAHHbIMU Ha OCHOBaHUU peLleHnAa Takoro q)ep,epaanoro OopraHa.

Ctatbs 1497. AkcnepTu3a 3assBKM Ha TOBapHbIil 3HaK U BHECEHUE U3MEHEHUI B LOKYMEHTbI 3asiBKU

1. 9KcnepTU3a 3asiBKM Ha TOBapHbI 3HaK NpoBoauTca GeaepanbHbIM OpraHoOM UCMOSIHUTEIbHOW B1AacTH MO
WHTENNEKTYasIbHON COGCTBEHHOCTU. JKCMNepTn3a 3asiBKMN BKIHOYAET GOpMasbHYH 3KCMepTU3y U SKCNepTuay
0603HaYeHUs], 3asIBJIEHHOMO B KayecTBe TOBAPHOMo 3HaKa (3asiB/IEHHOro 0603HAYEHMS).

2.B nepunog npoeefeHna aKCnepTusbl 3adBKU Ha TOBaprIﬁ 3HaK 3adaBUTEJIb BMNpase A0 NPUHATUA MO Hewn
pewieHna AOO0oMnoNHATb, YTOYHATb WM UCNpPaBnATb MaTepuanbl 3adABKW, B TOM YUCNe nyteM nogayu
OONOJIHUTENNbHbIX MaTepnasioB. Ecnu B AoNOAHUTENBHbIX MaTepunasiax coaepXXnUTcAa nepevyeHb ToBapoB, He
YKa3aHHbIX B 3adBKe Ha p[aTty €e nogadu, uinm CyweCTtBeHHO U3MEHAETCA 3adaBJ/IEHHOEe 0603HayeHmne
TOBAPHOIro 3HakKa, Takue AOOMNOoJIHUTENbHblE MaTepualsibl HE NPUHUMAKTCA K PaCCMOTPEHUIO. OHu MOryT
ObITb Od)OpMﬂeHbI W NofaHbl 3asBUTENIEM B Ka4eCTBe CaMOCTOATENIbHOMN 3asiBKU.

3. laMeHeHne B 3asiBKe Ha TOBaprIﬁ 3HaK CBep,EHI/I[/'I O 3adaBuUTENe, B TOM 4YKUCHEe B Cllydae nepegadn nnu
nepexoga npaBa Ha peructpauuo TOBaApHOro 3Haka nméo Bcneacrene U3Me€HeHMA HanMeHOBaHUA WUin
UMEHU 3aABUTENA, a TaKXXe UCTNpaB/ieHne B AOKYMEHTaX 3aABKN O4EeBUOHbIX U TEXHNYECKUX OLUMBOK MOXET
6blTb BHECEHO [0 rOCYAapCTBEHHOMN perucTpauuMu ToBapHoro sHaka (ctaTbss 1503) unu A0 NpUHATUS
pelueHns 06 oTKase B ero rocyapCTBEHHOM perncTpauunmn.(B peaakumm GeaepansHoro sakoHa ot 12.03.2014 N2 35-
®3)

4. B nepuop, NpoBeAeHUst 3KCNepTU3bl 3asiBKM Ha TOBapHbI 3HaK (enepanbHbii OpraH UCMOMHUTETbHON
BNaCTM MO WHTENNIEKTYalbHOW COGCTBEHHOCTM BMpaBe 3anpocuTb Yy 3asBUTENs [OMNOJIHUTENbHbIE
mMaTepuanbl, 6e3 KOTOpbIX NpoBeAeHNE IKCMEepPTU3bl HEBO3MOXHO. [JONONHUTENbHbIE MaTepuarbl AOSXKHbI
6bITb NpeAcTaB/eHbl 3asiBUTENEM B TEYEHUE TPeX MeCSILIEB CO AHA HanpaBfieHus dpenepanbHbiM OpraHoM
WCNOSIHUTENBbHOW BNACTU MO UHTEN/IEKTYyaslbHOW COOGCTBEHHOCTU COOTBETCTBYIOLLErO 3amnpoca Wau Komnwuii
NPOTUBOMOCTAB/IEHHbIX 3asiBKe MaTepuasioB Mpu YC/IOBMM, 4YTO [aHHble KOMWM Oblin  3anpoLleHbl
3asBUTENEeM B TeyeHWe [MABYX MecsileB CO [HSA HanpaBfieHuss 3anpoca ¢efepanbHbiM OpPraHoMm
WCNONHUTENbBHOW BNACTW MO WHTENNEKTyallbHON COBCTBEHHOCTU. ECnn 3asaBuTeNnb B yKas3aHHbIA CPOK He
npeacTaBuT  3anpallMBaeMble  OOMONHUTEsNbHble MaTepuanbl  WAWM  XO4ATAaNCTBO O  MPOAJSIEHUU
YCTaHOBJIEHHOIO AJ11 UX NPeACTaB/IeHUs CPOKa, 3asiBKa NPU3HaeTCA OTO3BaHHOM Ha OCHOBAHWUWU peLLeHUs
(hepepanbHOro opraHa WUCMOSIHUTENbHOM BNAcTU MO MHTENSIEKTyalbHON co6CTBEHHOCTU. o xopaTaicTBy
3asBUTENS YCTaHOBJIEHHbIN ANs NpeACcTaBNeHNs] LOMONHUTENbHbIX MaTepManoB CPOK MOXET 6bITb NpoaJieH
yKa3aHHbIM (efepasnibHbIM OpraHoM, HO He 60Jlee YeM Ha LeCTb MecsLeB. (B penaxuuy GefepanbHOro 3akoHa ot
12.03.2014 N2 35-03 ) Ha gononHuTenbHble MaTepuanbl, KOTOPble COAepXXaT nepeyeHb TOBAPOB, He yKa3aHHbIX
B 3asiBKe Ha AaTy ee MOAayu, WK CYLLeCTBEHHO U3MEHSAIOT 3asiB/IEHHOE 0603HaYeHMe TOBApHOro 3Haka,
pacnpocTpaHstoTCA NpaBuia NyHKTa 2 HacTOsILLEN CTaTby.

Ctatbs 1498. dopmanbHas aKcnepTU3a 3asiBKU Ha TOBapHbI 3HaK

1. d)opMaanaﬂ 9KCNnepTn3a 3adBKU Ha TOBaprII7I 3HaK nNpoBoanUTCA B Te4eHne Mecdala Co AHA ee nogayn B
d)ep,epaanblﬁ opraH WUCMNONIHUTENBHOW BNacTu No MHTeﬂﬂeKTyaﬂbHOVI CO6CTBEHHOCTW.

2. B xope npoBefeHus (GopManbHOW 3KCMepTU3bl 3asiBKM Ha TOBApPHbIA 3HaK MPOBEPSIETCA HanMuune
HeobXoAMMbIX [OKYMEHTOB 3asiBKM M UX COOTBETCTBME YCTAHOBJIEHHbIM TpeboBaHusiM. 1o pesynbTaTam
(bopManbHoOM 3KCrnepTM3bl 3asiBKa NPUHUMAETCS K PACCMOTPEHUIO UM NMPUHMMaeTCS pelleHne 06 O0TKase B
NPUHATUN ee K paccMoTpeHuto. O pesynbraTax ¢GoOpManbHON 3KCNepTu3bl (enepanbHbiA  OpraH
WCNONHUTENbBHOW BNIACTU NO UHTENNEKTYaNlbHOM COBCTBEHHOCTM yBEAOMSET 3asaButensi. O4HOBPEMEHHO C
YBEAOMIEHMEM O NOJSIOXKMTENbHOM pe3ynbTaTe (opMasnbHOM 3KCNEPTU3bl 3asiBKU 3asiBUTENO COOOLLaeTCs
JaTta nogauyun 3afBKW, yCTaHOBJIEHHAsA B COOTBETCTBMM C NMYHKTOM 8 cTaTbn 1492 HacToswero Kogekca.

Ctatba 1499. AkcnepTu3a 0603HaueHUs, 3asBNIEHHOIO B KauecTBe TOBapHOro 3HaKa

1. 9kcneptTusa 0603HaYeHWs, 3asiB/IEHHOr0 B KayecTBe TOBApHOro 3Haka (9KcrnepTusa 3asBfEHHOro
0603HayYeHNs), NPOBOAWUTCS MO 3asiBKE, MNPUHSATON K PacCMOTPEHUIO B pesynbTate QopMasnbHOi
aKcnepTu3bl. B xope npoBefeHMs SKCNEpTM3bl NMPOBEPSETCA COOTBETCTBUE 3asiB/IEHHOIO 0603HAYeHUs
Tpe6oBaHusAM cTatbu 1477 un nyHkToB 1 - 6, nognyHkTa 1 nMyHkTa 7 , nognyHkTa 3 nyHkTa 9 (B yactu
NMPOMbILWIEHHbIX 06pa3uoB), nyHkTa 10 (B 4YacTM cpefAcCTB WHAMBMAYanM3auuMM M MPOMBbILLUSIEHHbIX
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o6pasuoB) cTaTbk 1483 HacToAwero Kogekca v ycTaHaB/IMBaEeTCA MPUOPUTET TOBApHOMo 3HaKa.(B penakLimy
dhenepanbHbix 3akoHoB oT 12.03.2014 N2 35-03 , ot 28.05.2022 N2 143-®3 ) OCOGEHHOCTU 3KCNEPTU3bl 3asBJIEHHOIO
0603HaYeHNA C PEMrmo3HON CUMBOJSIMKOM (CEMaHTMKOW) YycTaHaBnMBatoTcA deaepasibHbIM OpraHoM
WUCMNONHUTENBbHOW  BNAacTW, OCYLIECTBMAKOWMM  HOPMaTUBHO-NPAaBOBOE  perynMpoBaHne B  cdepe
VIHTenneKTyaanOVI CO6CTBeHHOCTVI.(,EI,ononHeHme ab63auem - GefiepanbHblii 3aKoH oT 22.07.2024 N2 190-3 ) B Ccny4dae
NocTynsieHnst obpalLeHNsi B COOTBETCTBMM C ab3aLeM TpeTbMM nyHKTa 1 cTaTtbk 1493 HacTosiwero Kogekca
cofepxxawmecs B obpalleHnmn fOoBOAbl O HECOOTBETCTBMM 3asBNIEHHOro 0603HayYeHns TpeboBaHUAM cTaTen
1477 n 1483 HacTosLero Kogekca yunmTbiBatOTCA Npu NpoBeAeHUM 3KCNepPTU3bl 3asiBJIEHHOr0 0603HaYeHus.
(OononHeHue a63auem - efepanbHbiil 3akoH oT 12.03.2014 N2 35-03)

2. Mo peaynbTaTam aKCNepPTU3bl 3asBNEHHOr0 0603HaYeHNs1 pefepanbHbI OpraH UCMONTHUTENBHON BriacTyh
Nno WHTEeNNEeKTyaNbHOW CO6CTBEHHOCTM NMPUHUMAET peLleHne O rocyfapCTBEHHOW perncTpaunm ToBapHOro
3HaKa unm 06 oTkase B ero perucrpauun. B cootBeTcTBMM C MexAyHapoaHbiMK foroBopamu Poccuiickoit
depepaumm No pesynbraTaM 9KCMepPTU3bl TOBApHOrO 3HaKa deaepasbHblil OpraH UCMOIHUTENbHOW BIacTy
Mo UHTENNIeKTYaNlbHON COGCTBEHHOCTU NMPUHMMAET peLleHne 0 NpeAoCcTaB/IEHMM NMPABOBOMN OXpaHbl UK 06
OTKase B NpefoCTaB/IEHMM MPaBOBOW OXpaHbl TOBApPHOMY 3HaKy Ha TeppuTopun Poccuiickon ®epepaumn.(B
pefakummn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

3. [1o NpuHATUA pelleHust 06 0TKase B FOCYyAapCTBEHHOW PEerMcTpauuy TOBapHOro 3Haka WW peLleHust o
rocylapCTBEHHOW perncTpaLuyM ToBapHOro 3Haka B OTHOLLEHMU YacTy TOBApOB, COAEPXKALLMXCA B NepeyHe
TOBapPOB Ha faTy nojayun 3asBKuU UNu B nepeyHe, UISMEHEHHOM 3asiBUTESIEM B COOTBETCTBUM C MYHKTOM 2
ctatb 1497 Hactosiwero Kopekca, 3asiBUTENO HanpaBfisieTcs yBeAOMJIEHME B MUCbMeHHON (opme o
pesynbTaTax NpoBepKW COOTBETCTBUS 3asiB/IEHHOrO 0603HaYeHns TpeboBaHMsAM ab3alia BTOPOro nyHkTa 1
HacTosilLe CcTaTbM C MPeasioXXeHWeM npeacTaBUTb CBOW [0BOAbl OTHOCUTENIbHO MNPUBEAEHHbIX B
YyBEAOM/IEHUN MOTUBOB. [lOBOAbl 3asiBUTENA Y4YMTbIBAIOTCA MPWU MPUHSATUN PEeLleHUss Mo pesysbTaTam
9KCMNEepTM3bl 3asiB/IEHHOro 0603HaYeHMUsl, eC/IM OHW MNpeAcTaB/ieHbl B TeYyeHWe LIeCTU MECALEB CO AHSA
HanpasBfieHNUA 3asiBUTESTIO YKa3aHHOIo YBeAOMJIEHMSA. (B penakLimm GefepanbHoro sakoHa ot 12.03.2014 N2 35-03)

4. PelleHue 0 rocyapCTBEHHOWN perncTpaumm TOBapHOro 3Haka MOXEeT 6bITb NepecMoTpeHo dheaepanbHbIM
OpraHoM WCMOJSIHUTENbHOW BNacTU MO WHTENNeKTyaNbHON COGCTBEHHOCTU A0 PerMcTpauum TOBapHOro
3Haka B CBSi3M C: 1) MOCTyrnJeHueM 3asiBKM, UMetolell 6onee paHHWUA MpPUOPUTET B COOTBETCTBUM CO
ctatbsAMu 1494, 1495 n 1496 HacTosdAwero Kogekca, Ha TOX/AECTBEHHOE WU/IM CXOAHOE C HUM [0 CTEMEHU
CMelleHMs1 0603HaYeHne B OTHOLUEHMM OAHOPOAHbIX TOBAPOB; 2) FOCYAAPCTBEHHOW perucTpauuvein B
KayecTBe reorpauyeckoro ykasaHusi UanM HamMeHOBaHWsi MecTa NMPOUCXOXAEHWUs ToBapa 0603HAYeHMs,
TOXAECTBEHHOrO0 MU CXOAHOro A0 CTENeHW CMeLleHUs C TOBapHbIM 3HAKOM, YKasaHHbIM B pelleHun O
perucTpaunm;(B pepakunn defepanbHoro sakoHa ot 26.07.2019 N2 230-03 ) 3) BbiiIBNIeHWEM 3asABKW, Coflepykallieit
TOX[,ECTBEHHbIN TOBapPHbIN 3HaK, MM60 BbIABIEHMEM OXPaHSAEMOro TOXAECTBEHHOrO TOBApHOro 3Haka B
OTHOLLUEHUN COBMagakoLWMX MOSIHOCTbKO MM YaCTUYHO MepeyHell TOBApOB C TeM e unun 6onee paHHUM
NMPUOPMUTETOM TOBApHOro 3Haka, 4) W3MEHEeHMEM 3asiBUTesNls, KOTOpOe B Clyyae rocyAapCTBEHHOM
perncTpauumn 3asiBjieHHoOro o603HayeHWsi B KauyecTBe TOBApHOro 3Haka MOXET MPUBECTU K BBEAEHUH
notpebutens B 3abNyXAeHWe OTHOCUTESNIbHO ToBapa , ero M3roTOBWUTENS WM MecTa npou3BoacTBa .(B
pefakuumn GefepanbHoro 3akoHa ot 28.05.2022 N2 143-03)

Crartbsa 1500. OcnapuBaHue peLlueHui No 3asiBKe Ha TOBapHbINA 3HaK

1. PeweHus d)ep,epaanoro OopraHa WUCNONTHUTENBHOM BNacTu Mo MHTeﬂﬂeKTyaﬂbHOVI CO6CTBEHHOCTU 06
OTKase B MPUHATUX 3aABKW Ha TOBApPHbIA 3HAK K PacCMOTPEHUIo, O rocyAapCTBEHHOW perucrpauuu
TOBapHOro 3Haka, 06 0TKa3e B rocyfapCTBEHHOW perncTpaunm ToBapHOro 3Haka U O MpU3HaHMM 3asiBKU Ha
TOBaprII‘/'I 3HaK OTOSBaHHOVI, pewleHne o npepoctaB/eHUN UNKU 06 oTKase B npenocTtaB/ieHUN HpaBOBOVI
OXpaHbl Ha TeppuTopun Poccuiickon dbep,epau,mm TOBApPHOMY 3HaKy B COOTBETCTBUM C MeXAYHapPOAHbIMU
norosopamum Poccuiickon dJep,epau,MM MOryT 6bITb OCMopeHbl 3aaBuTeNneM nyteM nogayvn BO3pa>XeHud B
d)ep,epaanblﬁ opraH WMCNOJTHUTENBHOM BNacTu no MHTeJ'IJ'IeKTyaJ'IbHOﬂ CO6CTBEHHOCTU B TeYeHue yeTblpex
MecAaueB CO [AHA HanpaB/eHuA COOTBETCTBYHOLLEro peweHna wWunan  3anpolleHHbIX Yy YKa3aHHOro
(denepanbHOro opraHa MCMOJIHUTENbHOW BNAcTU KOMUIA NMPOTUBOMOCTAB/IEHHbIX 3asiBKE MaTepuanoB npu
ycnoBuu, 4To 3aABUTEJIb 3anpoCu KOMUM 3TUX MaTtepmnanoB B TeHeHUe ABYX MecALleB CO AHA HanpaB/ieHUA
COOTBETCTBYIOLLEro pelweHuns.(B pegakuumn GefepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

2. B nepuop paccMoOTpeHMs BO3paxeHus defepanbHbiM OpraHOM WCMOMHUTENIbHOW BRacTu Mo
WHTENNeKTyaNlbHON COBCTBEHHOCTU 3asiBUTENb MOXET BHECTU B AOKYMEHTbI 3asiBKM M3MEHEHUSs], KOTopble
JonycKatoTcs B COOTBETCTBUM C NyHKTaMu 2 n 3 ctaTtbn 1497 HacTosAwero Kogekca, ecnv Takue nsmeHeHust
YCTPaHSAKT MPUYMHBI, MOCNYXMBLUME €AUHCTBEHHbIM OCHOBaHWEM [Ns OTKasa B rocyAapCTBEHHOM
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pernctpauum TOBapHOro 3HaKa, M BHeECeHMe TaKux W3MEHEHU MNO3BONSET NMPUHATbL pelleHne o
rocygapcTBEHHOW perncTpaLmm TOBapHOro 3Haka.(B pepakumm GepepanbHoro sakoHa ot 12.03.2014 N2 35-03 )

Cratbs 1501. BoccTaHOBNEHMe NPONYyLL,EHHbIX CPOKOB, CBSI3aHHbIX C MPOBeAeHNEM 3KCNEPTU3bl 3asiBKU Ha
TOBapHbIl 3HaK

1. Cpok, npegycMOTpeHHbIn NyHKTOM 4 cTtatbu 1497 n nyHktoM 1 ctatbm 1500 HacToAwero Kogekca u
NPOMYyLLEHHbIA 3asaBUTENIEM, MOXET 6biTb BOCCTaHOBSIEH (heaepasibHbIM OpraHOM UCMOJIHUTENBHOW BNacTu
Nno MHTENNIeKTyaslbHON CO6CTBEHHOCTU MO XOAaTalnCcTBY 3asiBUTENS, NOAAaHHOMY B Te4YeHMe LecTn MecsiLeB
CO AHS UCTEYEHUA 3TOro CPOKa, MpU YCNOBUU, YTO 3assBUTESb YKaXXET MPUYMHBDI, MO KOTOPbIM 3TOT CPOK He
6bln cobntopeH. XogaTaWCcTBO O BOCCTAHOBMEHMM TMPOMYLEHHOrO CPOKa MofaeTcs 3asBUTENEM B
yKasaHHbln  ¢efepanbHbll  opraH WCMOJIHUTENbHON BNAacT OLHOBPEMEHHO C  AOMOMHUTENIbHbIMU
maTtepuanamMmu, 3anpolleHHbIMU B COOTBETCTBUM C NYHKTOM 4 cTaTbu 1497 Hactosiwero Kopekca, unu ¢
XO[aTalCTBOM O MPOAJSIEHUM CPOKa MX NPeACcTaBfieHUss IM60 OLHOBPEMEHHO C Mofayvyeil BO3paXkeHus B
(denepanbHbii OpraH MCMNOJIHATENIbHOM BNAcTM MO WHTENNEeKTyaslbHOW COOGCTBEHHOCTM Ha OCHOBaHMMU
ctatbk 1500 HacTosWero Kogekca.

2. BoccTaHoBneHue cpoka, npegycMOTpeHHOro nyHKToM 4 cTtatbu 1497 Hactoswero Kopekca,
OCYLLLEeCTBMAETCA B COOTBETCTBUMM C TOJSIOKEHUAMM HACTOSALLEN rflaBbl Ha OCHOBAHUM pelUeHus
dbepepanbHOro opraHa WCMNOSMIHUTENbHOW BNAcTM MO MHTENNIEKTyaslbHON COOGCTBEHHOCTUM 06 OTMEHe
peLlueHnsa o NpU3HaHWN 3aABKN OTO3BaHHOW U O BOCCTAHOBJIEHUU NPOMYLLEHHOro cpoka.(Cratbs B pepakLmu
®depepanbHoro 3akoHa ot 12.03.2014 N2 35-03)

CrtaTba 1502. OT3bIB 3asiBKM Ha TOBapHbIii 3HaK U BbleNeHne U3 Hee ApYroi 3asBKu

1. 3asiBKa Ha TOBapHbIi1 3HaK MOXET 6bITb 0TO3BaHa 3asBMTESIEM Ha Nt060I CTaaun ee pacCMOTPEHUs, HO
He No3aHee AaTbl FOCYAapCTBEHHOM perncTpaLmm ToBapHOro 3HaKa.

2. B nepuon npoBefeHUs 3KCMepTM3bl 3asiBKM Ha TOBAPHbIA 3HAK WM pacCMOTpeHusa deaepanbHbIM
OpraHoM MWCMOMHUTENIbHON BNacTh MO WHTENNeKTyallbHON COGCTBEHHOCTM BO3Pa)KEHWUA Ha peLleHue
(dhenepanbHOro opraHa UCNoSIHUTENbLHOW BIACTW MO UHTENNEKTYalbHOW CO6CTBEHHOCTU O rocyapCTBEHHOM
permctpauum TOBapHOro 3Haka WM 06 OTKase B roCyAapCTBEHHOW perucTtpauuyM TOBApPHOro 3Haka,
NPUHATOE MO OCHOBAHWIO, NPefyCMOTPEHHOMY NYHKTOM 6 cTaTbn 1483 HacTosiwero Kogekca, 3asBuTenb
BNpaBe [0 MNPUHATUS NO Hel pelleHWs noaatb B deaepasnbHblii opraH WCMOSHUTENbHOW BRacTu no
WHTENNeKTyaNlbHON COOGCTBEHHOCTM Ha TO e caMoe 0603HayeHWe BblAeNIeHHY 3asiBKy. Takas 3asiBKa
JOMKHa cofepXaTb nepeyeHb TOBapOB U3 YNCra YKasaHHbIX B MepBOHavyanbHON 3asiBKe Ha AaTy ee nogayu
B JaHHbli defepanbHbli OpraH M HEOQHOPOAHbIX C APYrMMW ToBapaMW W3 COAepXXaBllerocs B
nepBoHa4anbHOW 3asBKe MepeyvyHs, B OTHOLUEHUM KOTOpbIX NMepBOHavanbHas 3asBKa ocTaeTcs B cuie.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

Crtatba 1503. MopsafoK rocyfapcTBEHHOI perucTpaLn TOBapHOro 3HaKa

1. Ha ocHoBaHWM pelleHns O rocyfapCTBEHHOW perncrpauuu TOBapHOro 3Haka, KOTOpoe MpUHATO B
nopsiike, yCcTaHOBMIEHHOM MyHKTaMu 2 n 4 ctatbn 1499 wunmu crtatben 1248 Hactosiwero Kopekca,
dhepnepanbHbIN OpraH UCNOTHUTENbHOM BNACTM NO MHTENNEKTYyanbHON CO6CTBEHHOCTU B TeYeHNe MecsiLia co
[AHA ynnaTbl NOLWNHbI 3@ rOCYAapCTBEHHYIO perncTpaLmio TOBapHOro 3Haka 1 3a Bblavy CBUAETeNbCTBa
Ha Hero OCyLleCTBNAET roCyfapCTBEHHYIO perncTpaumio TOBapHOro 3Haka B [OCyAapCTBEHHOM peecTpe
TOBapHbIX 3HAKOB.(B pepakuuu ®defepanbHoro 3akoHa oT 12.03.2014 Ne 35-03 ) B [ocyAapCTBEHHbIA peecTp
TOBapHbIX 3HAaKOB BHOCATCS TOBapHbI/ 3HaK, CBeLleHMsl O MpaBoobnajartene, fata NpUopuTeTa TOBapHOro
3Haka, nepeyeHb TOBApOB, AN UHANBUAYANU3aLUN KOTOPbIX 3aperncTpupoBaH TOBapHbIN 3HaK, AaTa ero
rocyfiapCTBEHHOWN perncTpauunn, gpyrme cBefeHus, OTHOCALLMECS K perncTpaunmn ToBapHOro 3Haka, a Takxe
nocnegyowme n3MeHeHns 3TUX CBELEHUN.

2. Ecnu 3asBuUTEeNneM He yrnsayeHa B YCTaHOBNEHHOM MoOpsiiKe MOLUMHA, yKasaHHasi B MyHKTe 1 HacTosLen
CTaTbM, perucrtpauus TOBapHOro 3HakKa He OCYLLeCTBAeTCA, a COOTBETCTBYHOLWAA 3asBKa npusHaeTcs
OTO3BaAHHOW Ha OCHOBaHMM peweHus defepanbHOro OpraHa  WUCMOJSIHUTENbHOW  BRactM Mo
WHTENNeKTyanbHOM CO6CTBEHHOCTU. B cnyyae ocnapvBaHWUsi pelleHust O perncTpauum TOBapHOro 3Haka B
nopsiike, yctaHoBNIeHHOM cTaTben 1248 HacTosiwero Kogekca, pelleHme 0 NnpusHaHUm 3asiBKU OTO3BaHHON
He NpuHUMaeTcA.(MyHKT B pepakuum GepepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

Crartbsa 1504. Boigaua cBugeTeNnbCTBa Ha TOBapPHbIil 3HaK

1. CBMAETENbCTBO Ha TOBaprIVI 3HaK BblaaeTca q)ep,epaanblM opraHomMm UCMONIHUTENBHON BNacTu no
MHTeJ'IJ'IeKTyaﬂbHOﬁ CO6CTBEHHOCTU B cbopMe QJIEKTPOHHOIo AOKYMEHTa W MO XeNnaHUK 3adaBUTENIA Ha
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6yMa)+(HOM HOCuUTesie B Te4dyeHune mMecdAua COo [HA rocyp,apCTBeHHoﬁ perncTtpauum TOBapHOro 3Haka B
ocygapCTBEHHOM peecTpe ToBapHbIX 3HAKOB. (B pepakuuu GepepansbHoro 3akoHa ot 20.07.2020 N2 217-03 )

2. GopMa cBMAETeNbCTBA Ha TOBAPHbIN 3HAK U NepeyeHb yKasblBaeMblX B HEM CBEfIeHMI ycTaHaBNMBaloTCA
tdenepanbHbiIM  OpraHoM  WUCMOMIHUTENbHOW  BNAcTW,  OCYLIECTBAAKLWMM  HOPMaTUMBHO-NPaBOBOE
perynupoBaHue B chepe UHTENNEeKTYyanbHON CO6CTBEHHOCTM.

CraTtbsa 1505. BHeceHne uameHeHmii B FlocyaapcTBeHHbI1 peecTp TOBapHbIX 3HAaKOB U B CBUAETE/IbCTBO Ha
TOBapHbIl 3HaK

1. depepanbHbli OpraH WCMOJIHATENbHOW BRACTU MO MHTENNEKTYyaNlbHOM COGCTBEHHOCTM BHOCUT MO
3asB/ieHNto NpaBoobnagatens B [ocyAapCTBEHHbIN peecTp TOBapHbIX 3HAKOB U BblaHHOE CBUAETENbCTBO
Ha TOBapHbI 3HaK USMEHEHMUS, OTHOCSALLMECSH K CBELEHUAM O pernctpaunm ToBapHOro 3Haka, B TOM yucrne
0 npaBoobnagartene, ero HaMMeHOBaHUKN, UMEHWN, MECTE HaXOXXAEHWUSI UM MeCTe XUTEeNbCTBa, 06 agpece
ONA nepenuckn, W3MEHEHWA, CBA3aHHble C COKpalleHMeM nepevyHa ToBapoB W ycnyr, And
WHAMBUAYaNM3auum KOTOPbIX 3aperucTpupoBaH TOBapHbIA 3HaK, W3MEHEHWS OTAesibHbIX 3JIEMEHTOB
TOBApHOro 3Haka, He MeHsIoLWMe ero CywecTBa, a TakKe U3MEHEHUA LI UCTMpPaBieHUA OYeBUAHbIX U
TEXHUYECKMNX OLUMBOK. (B peaakunn deaepanbHoro sakoHa ot 12.03.2014 N2 35-03)

2. B cnydyae ocnapuBaHuWs NpefoOCTaBfEHUsI MPABOBOW OXpaHbl TOBapHOMY 3HaKy (cTatbs 1512) u3
FOCYﬂapCTBEHHOﬁ perncTpauunm ToBapHOro 3Haka, AeVICTBy}OmeVI B OTHOLUEHUN HEeCKOJIbKUX TOBapOB, MNo
3aaBJIEHUIO npaBoo6na,anenﬂ MOXeT 6bITb BblAeneHa oTae/ibHad perncrtpauma Takoro ToBapHoro aHaka
nona oAHOoro ToBapa WM 4aCTW TOBApPOB W3 YUCNa YKa3aHHbIX B nepBOHaqaanon perncTtpauum,
HeOAHOPOAHbIX C TOBapaMW, MnepevyeHb KOTOPbIX OCTaeTcA B nepBOHaqaanoﬁ pernctpauun. Takoe
3afB/IeHNEe MOXET ObITb nogaHo npaBoo6nap,aTeneM OO0 TNPUHATUA pelleHua no pe3ynbTaTaM
paccMOTpeHUs cnopa o perncrpaLmm ToBapHoro 3Haka. 3.(MyHkT ytpatun cuiy - GefepanbHbiii 3akoH ot 12.03.2014
N2 35-03 ) 4.(MyHKT yTpatun cuny - epepasnbHblil 3aKoH oT 12.03.2014 N2 35-03 )

Crartbsa 1506. Ny6nukauus cBefeHNin 0 rocyAapCTBEHHOM perucTpanmm ToBapHOro 3Haka

CBefeHus, OTHOCAWMECS K TOCYAapCTBEHHON pEerucTpauuMuM TOBapHOMO 3HAaKa W  BHECEHHble B
FocyfapCTBEHHbI peecTp TOBapHbIX 3HAaKOB B COOTBETCTBMM cO cTaTbei 1503 HacToswero Kogekca,
ny6amkytoTca deaepanbHbIM OpraHoM UCMONHUTENbHOW BNAcTU MO UHTENNEKTYyanbHOW CO6CTBEHHOCTU B
ohuuManbHoOM BLonneTeHe HesaMeaIMTeNlbHO MOC/e perucTpaumMm ToBapHOro 3Haka B [ocyaapCTBEHHOM
peecTpe TOBapHbiX 3HAaKOB WM MoOCfe BHeCceHMs B [OCYAapCTBEHHbIA peecTp TOBapHbIX 3HaKOB
COOTBETCTBYHOLLMX UBMEHEHWA.

CraTtbsa 1507. Peructpanus ToBapHOro 3Haka B MHOCTPaHHbIX rocyfiapcTBax U MeXxgyHapoaHas
perncTpauus TOBapHOro 3Haka

1. Poccuickue topugmyeckme nvua u rpaxgaHe Poccuickon ®depepaumy Bnpase 3aperncrpupoBaTb
TOBapHbIN 3HaK B MHOCTPaHHbIX rOCyAapcTBax UK OCYLLECTBUTb ero MeXxayHapogHyro perncrpauuio.

2. 3afBKa Ha MeXAyHapoAHYyl perMcTpauumio TOBapHOro 3Haka nogaeTca 4yepes defepasbHblii opraH
UCMONHWUTENbHOMN BIACTU MO MHTENNEKTYaNIbHOW CO6CTBEHHOCTY.

4. OCO6EHHOCTH NnpaBOBOM OXpaHbl 06LL,en3BecTHOro TOBaApPHOIro 3Haka

Ctatba 1508. O6LLen3BeCTHbIN TOBapHbI 3HaK

1. No 3asABNeHUIO Nnua, CYUTAKOLWErO UCMONb3YeMbI UM TOBapHbIN 3HAK WX UCMOJSIb3yeMOe B KayecTBe
TOBapPHOro 3Haka 0603HayeHne 06LEen3BecTHbIM B Poccuiickon ®enepaunn ToBapHbIM 3HaKOM, TOBaPHbI
3HaK, OXpaHsieMbln Ha TeppuTopum Poccuiickon depepaumm Ha OCHOBaHUM €ro rocyfapCTBEHHOM
perucTpauum WnM B COOTBETCTBMM C MexXAayHapoAHbiM goroBopoM Poccuiickoint ®depepauun, nméo
0603HayeHne, MCMNoJib3yeMoe B KayecTBe TOBApHOrO 3Haka, HO He MMetlollee MpaBOBOW OXpaHbl Ha
TeppuTopun Poccuiickon depepaunn, no peweHuto dhegepanbHOro opraHa MCMNOMHUTENIbHOW BRacTu no
WHTENNeKTYyaNbHON COBCTBEHHOCTU MOTYT ObiTb MpuU3HaHbl 06LWEN3BEeCTHbIM B Poccuiickoin depepauun
TOBapHbIM 3HAKOM, €CNM 3TOT TOBapHbIA 3HAK WM 3TO 0603HAaYeHMe B pesysibTaTe WHTEHCUBHOIO
MCMOSb30BaHUA CTanM Ha yKasaHHYK B 3asiBIeHUM [aTy LIMPOKO M3BeCTHbl B Poccuitckon depepauyun
cpean COOTBETCTBYHOLUMX MNOTpPebuTenel B OTHOLIEHMM TOBapoB 3asBUTENs. ToBapHblii 3HaK U
0603HaYyeHne, UCNonb3yemMoe B KayeCTBe TOBAPHOro 3Haka, He MOryT 6bITb MPU3HaHbl 06LLEN3BECTHBIMU
TOBapHbIMW 3HaKaMW, €C/IM OHWU CTann LUMPOKO M3BECTHbI NOCSE AaTbl NpUOpUTETA TOXAECTBEHHOIO UU
CXOAHOM0 C HUMW A0 CTENEHW CMeLleHMs TOBapHOro 3Haka ApYroro nvua, KoTopbid npefHasHayeH Ans
MCMNONb30BaHMSA B OTHOLLEHMM OQHOPOAHbBIX TOBAPOB.
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2. 06LLen3BecTHOMY TOBapHOMY 3HaKy NpefoCTaBAseTCs NpaBoBas OXpaHa, NPeaycMoTpeHHas HacToSLLMUM
Kooekcom ans ToBapHoro 3Haka. MpegocTtaBrieHne NpaBoBoOW OXpaHbl 06LLEN3BECTHOMY TOBAPHOMY 3HaKy
O3Ha4yaeT NpU3HaHWe WUCKITIOUYUTENIbHOro NnpaBa Ha O6LEN3BECTHbIN ToBapHbI 3HaK. [MpaBoBas oxpaHa
061, EN3BECTHOIO TOBAPHOIrO 3HaKa feNcTByeT 6ECCPOYHO.

3. [MpaBoBas oOxpaHa 06LLen3BecTHOro TOBAPHOro 3HaKa pacrnpoCTpaHAETCA TaKXXe Ha ToBapbl,
HeoaHOpOoAHble C TEMU, B OTHOLLEHUN KOTOPbIX OH NMPU3HaH 06LLenM3BECTHbIM, €C/IM UCMOJIb30BaHUe Apyrum
JIMLOM 3TOro ToBapHOro 3Haka B OTHOLWWEHNU YKa3aHHbIX TOBapoOB 6yp,eT accouuupoBaTtbCca y r|0Tpe6|/|Tenel7|
C o6nap,aTeneM NUCKMKOYNTEJNIbHOIO NpaBa Ha O6LI.I,€VI3BeCTHbIl7I TOBaAPHbIN 3HAK U MOXKET yweMuTb 3aKOHHbIe
MHTEPECDHI TaKOoro o6nap,aTen9|.

Crartbsa 1509. NpepocTaBneHne NnpaBoBoOi OXpaHbl 06L,eN3BeCTHOMY TOBapHOMY 3HaKY

1. MNpaBoBas oxpaHa MNpefoCTaBnseTcs O6LWEeNn3BeCTHOMY TOBApPHOMY 3HaKy Ha OCHOBaHMM peLleHus
dhepepanbHOro opraHa WCMOMHWUTENbHOW BNAcTW MO MHTENNEKTyanlbHON COBCTBEHHOCTW, MPUHSTOrO B
COOTBEeTCTBMM C NYHKTOM 1 cTaTbn 1508 HacToswero Kogekca.

2. ToBapHbIA 3HaK, NMPWU3HaHHbIN 06LLLEN3BECTHbIM, BHOCUTCA (enepasnibHbiM OpraHOM WCMOSIHUTENbHOW
BNIaCTW MO MHTENNIeKTyallbHOM cO6CTBEHHOCTU B epeyeHb o6Lien3BecTHbIX B Poccuiickoin depepaunm
ToBapHbIXx 3HakoB ([MepeyeHb 06LLEN3BECTHbIX TOBapPHbIX 3HAKOB).

3. CBupetenbCTtBO Ha 06LL|,eVI3BeCTHbIl71 TOBaprIVl 3HaK BblAaeTcAa d)ep,epaanblM opraHomMm
MUCMOJSTHUTENBbHOM BMacTu no VIHTeJ'IJ'IeKTyaJ'IbHOVI CO6CTBEHHOCTU B d)opme 3JIEKTPOHHOIro AOKyMeHTa U no
XXeNnaHUK 3aaBUTeNIA Ha 6yMa)KHOM HOCUTesle B Ted4eHne Mecdula Co AHA BHeCeHUA TOBapHOro 3Haka B
MepeyeHb 06LEN3BECTHbBIX TOBApHbIX 3HAKOB. (B pepakunn GenepansHoro 3akoHa ot 20.07.2020 N2 217-03 ) dopmMa
cBuaetTenibCTBa Ha 06IJ.I,eVI3BeCTHbIl7I TOBaprIVI 3HaK U nepedyeHb yKa3biBa€MblX B 3TOM CBUOETEJIbCTBE
CBe,D,eHMIZ yCTaHaBJIMBAKOTCA d)ep,epaanblM OopraHoMm MUCMNOJTHUTENTbHON B1aCTh, OCyLWeCTBAAKLWNUM
HOpPMaTMBHO-NPaBOBOE peryinpoBaHue B chepe NHTeNIeKTyaslbHON COBCTBEHHOCTM.

4. CBefeHus1, OTHOCSLLMECS K O6LI.|,eI/I3BeCTHOMy TOBApPHOMY 3HaKy, I'IY6ﬂVIKyI'OTCF| d)ep,epaanblM opraHoMm
WUCMONHUTENbHOW BMacTM Mo MHTe)'IJ'IeKTyaJ'IbHoVI COBCTBEHHOCTM B O('I)VILLI/IaJ'IbHOM 6ronneTeHe
He3amMeannTenbHO nocne nx BHeCEeHUA B I'IepeLIeHb 06LL|,eVI3BeCTHbIX TOBapPHbIX 3HAKOB.

5. Oco6eHHOCTM NPaBOBOI OXpaHbl KOIEKTUBHOMO 3HaKa

Crartbsa 1510. NpaBo Ha KONIEKTUBHbIN 3HAK

1. O6beauHeHue nuL, CcO3faHMe W [eATeSlbHOCTb KOTOPOro He MpoTMBOpeYaT 3aKoHOAATeNbCTBY
rocyfjapctea, B KOTOPOM OHO CO3[aHO, BrpaBe 3apeructpupoBatb B Poccuiickon ®degepauum
KOJMEKTUBHbIA 3HaK. KONMEKTUBHbIA 3HaK SIBNAETCA TOBapHbIM 3HAKOM, MpeAHasHayeHHbIM [A1s
0603HaYeHNa TOBapOB, NPOU3BOANMbIX UM peasnin3yeMbliX BXOAALWIMMMU B AaHHOE 06beAUHEHNE TMLAMU U
obnagalolmx eauHbIMU XapakKTePUCTMKaAMKW WX KadvecTBa WAM MHbIMU OBLIMMU XapaKTepUCTUKaMM.
KonnekTUBHbIM 3HAKOM MOXET MO/b30BaTbCA KaXA0e U3 BXOAALLUX B 06beMHEeHNE UL,

2. I'IpaBo Ha KOJIIEKTUBHbIN 3HAK HE MOXKET BbITb OTUYXXAEHO N HE MOXXET 6bITb npeamMeToM JIMLLEH3UOHHOIO
noroeopa.

3. Jluuo, Bxopsilee B OObeAMHEHWE, KOTOPOE 3aperucTpMpoBano KOMMNEKTMBHbIA 3HaK, BrpaBe
Nnosb30BaTbCA CBOMM TOBapPHbIM 3HAaKOM HapsAy C KOJIJIEKTUBHbBIM 3HaKOM.

CraTtbsa 1511. locyaapcTBeHHasa perucTpauuns KonneKTUBHOro 3HaKa

1. K 3asBKe Ha perucTpauuio KOJIEKTUBHOMO 3HaKa (3asiBKe Ha KOIEKTUBHbIA 3HaK), nojaBaemMoi B
(hefepanbHbIil opraH UCMOMHUTENBHOWM BNAcTU MO MHTENNIeKTyanbHOM CO6CTBEHHOCTH, NpuaraeTcs ycTaB
KOJINEKTUBHOIO 3HaKa, KOTOPbI JO/MKEH CoAep)KaTb: 1) HaUMeHoBaHWe 06beANHEHUS, YNOTHOMOYEHHOMO
3aperncTpupoBaTb KOJIIEKTUBHbIA 3HAK Ha CBOe HauMeHoBaHWe (npaBoob6fiagatens); 2) nepeyvyeHb N,
VUMEIOLNX MpaBO WCMOMNb30BaHUS 3TOrO KOJIIEKTMBHOIO 3HaKa; 3) LeSib Perncrpaumm KosieKTUBHOIO
3HaKa; 4) nepeyeHb U eflMHble XapaKTEPUCTUKM KayecTBa WM UHble O6LLME XapaKTEPUCTUKU TOBapOB,
KoTopble 6yayT 0603HaYaTbCst KOMIEKTUBHBIM 3HAKOM; 5) YC/IOBUS UCMOJIb30OBaHUA KONTEKTUBHOMO 3HAKAQ;
6) MOJIOXKEHUS O MOPSAKE KOHTPOJSIA 3a WMCMOSIb30BAaHMEM KOJIJIEKTUBHOIO 3HaKa; 7) MonoXeHua o6
OTBETCTBEHHOCTM 3a HapyLLUEHMWe yCTaBa KOJIIEKTUBHOIO 3HaKa.

2. B TocyfapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U CBUAETENbCTBO Ha KOINIEKTUBHbIN 3HaK B AOMNOSTHEHUE K
cBeAEeHNAM, NpeayCcMOTpeHHbIM cTaTbsaMm 1503 u 1504 HacTosAwero Kogekca, BHOCATCA CBeEAEHNS O NULaX,
UMEIOLLMX NPaBO MCMOJSIb30BaHUA KOJINIEKTUBHOIO 3HaKa. 3TWM CBeAeHWs, a TakXKe BbINMCKa U3 ycTaBa
KONNTEKTUBHOIO 3HaKa O eflMHbIX XapaKTepucTMkax KayecTBa v 06 UHbIX O6LLMX XapaKTepucTukKax ToBapos,
B OTHOLUEHMM KOTOpbIX 3TOT 3HAK 3aperncTpupoBaH, nybnvkyeTcss degepanbHbIM  OpraHoM
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WCMOSIHUTENbHOW BNacTM MO  WHTENNIEKTYaNnbHOW COB6CTBEHHOCTM B OoduUMaNbHOM  GHONNETEHe.
MpaBoo6nagatenb yBeaoMnsieT hefepanbHbii OpraH MCMOSIHUTENIbHOW BflaCTU MO MHTENseKTyanbHOM
CO6CTBEHHOCTM 06 M3MEHEHMSIX B YCTaBE KOMNIEKTUBHOMO 3HaKa.

3. B cny4yae WUCNoNb3oBaHMA KOJIJIEKTUBHOINO 3HaKa Ha ToBapax, He obnagarolWmx efuHbIMU
XapakTepuctmkamMm KUxX KadectBa WIN  WUHbIMU o6 MMM XapakTepuctnkamuy, npaBoBad oOXxpaHa
KONNTEKTUBHOIO 3HaKa MOXeT 6biTb npekpaweHa AOCPOYHO MNOJIHOCTbKO WMJIM 4YaCTUYHO Ha OCHOBaAHWUU
peweHna cyaa, NpUHATOrO No 3aABJIEHUKO no6oro 3anHTepecoBaHHOIo sinua.

4. KonnekTMBHbIA 3HaK U 3asiBKa Ha KOJNEKTUBHbINA 3HAK MOryT 6biTb Npeo6pa3oBaHbl COOTBETCTBEHHO B
TOBapHbI 3HAK W B 3afBKYy Ha TOBapHbI 3HAaK W Hao6opoT. [lopagoK Takoro npeobpasoBaHUs
ycTaHaBnuBaetcsi defepasbHbIM OpPraHOM MWCMOMHUTENbHOW BNacTW, OCYLLECTBASIOWMM HOpPMaTUBHO-
npaBoOBOE peryMpoBaHue B chepe NHTeNNeKTyalbHON COBCTBEHHOCTMH.

6. lNMpekpaLleHne UCKNOYUTENbHOIO NpaBa Ha ToBapHbIN 3HaK

Crtatbs 1512. OCHOBaHUSl ocrapuBaHUA U NPU3HaAHUS HeAEeNCTBUTENbHbIM NpPeAoCTaB/IeHUs NPaBOBOiA
OXpaHbl TOBAapHOMY 3HaKy

1. OcnapuBaHue NpefocTaBieHMs NpaBoOBOM OXpaHbl TOBAPHOMY 3HAKy O3Ha4aeT ocnapuBaHue peLleHns o
rocyfapCTBEHHOW perncTpaumnm ToBapHoro 3Haka (MyHKT 2 ctatbu 1499) M OCHOBAHHOIO Ha Hel NpU3HaHus
WCK/IOYMTENBHOrO MpaBa Ha ToBapHbli 3Hak (ctaTbu 1477 u 1481). MNpuaHaHWe HeLeACTBUTENIbHbIM
npeaocTaB/ieHNsi NMPaBOBOWM OXpaHbl TOBApPHOMY 3HaKy BJieY4eT OTMEHY pelueHus dhepepanbHOro opraHa
WCNONHUTENbBbHOW BNACTW NO MHTENNEKTYaIbHON COBCTBEHHOCTM O peErnMcTpaLMm TOBapHOro 3Haka.

2. TllpepocTaBfieHMe TMpaBOBOW OXpaHbl TOBApPHOMY 3HaKy MOXeT 6biTb OCMOPEHO W MNPU3HAHO
HefeNCcTBUTENbHbIM: 1) MOMHOCTBIO UM YacTUYHO B TeUYeHMEe BCEro Cpoka AeWUCTBUSA UCKIHOYUTENBHOrO
npaBa Ha TOBapHbI 3HaK, ec/iM NpaBoBas oxpaHa 6blna eMy NpefocTaBl/ieHa C HapyLUeHWeM TpeboBaHUM
nyHkToB 1 - 5, 8 n 9 cTaTbmn 1483 HacTosero Kogekca; 2) No/HOCTbIO UM YaCTUYHO B TEYEHUE NATU JIET CO
OHA ny6nukauun CcBefeHU O TOoCYAapCTBEHHOW perncrpauuu ToBapHOro 3Haka B oduuManbHOM
6ronneteHe (ctatbs 1506), ecnu npaBoBasi oxpaHa 6blla eMy NpefoCcTaB/ieHa C HapyLweHWeM Tpe6oBaHMi
NyHKTOB 6, 7 1 10 cTaTby 1483 HacTosero Kogekca;(B penakumn desiepanbHoro sakoHa ot 12.03.2014 N2 35-03 ) 3)
(MopnyHKT yTpaTn cuny - GefepanbHblii 3aKoH oT 28.06.2022 N2 193-03 ) 4) NONHOCTHIO B TeYEHME BCEro
CpoKa [eicTBWUSi NPaBOBOW OXpaHbl, ec/iM NnpaBoBas oxpaHa 6bina npefocTaBfieHa TOBApHOMY 3HaKy C
60siee NO34HUM MPUOPUTETOM MO OTHOLUEHUHO K MPU3HAHHOMY OO6LLEU3BECTHLIM 3aperMcTpMpoBaHHOMY
TOBapHOMY 3HaKy WMHOro fuua, npaBoBas oxpaHa KOTOPOro OCYyLLEeCTBASETCA B COOTBETCTBUM C NMYHKTOM 3
ctatbu 1508 HacTosiwero Kogekca; 5) NoMHOCTbIO B TeYEHWE BCEro CpPoKa [eiCTBUA UCKITHOUUTENIbHOIO
npaBa Ha TOBapHbIl 3HaK, ecniM MpaBoBas OxpaHa Oblla eMy MpefocTaBfieHa Ha WMs areHTa Wu
npeacTaBUTeNs nvua, KoTopoe siBnsieTcs obnagaTeneM 3TOr0 WUCKIKOUYMTENIbHOMO npaBa B OAHOM U3
rocygapCcTB - YYacTHUKOB [1apuXXCKOM KOHBEHLMM MO OXPaHe MPOMbILWIEHHON COOGCTBEHHOCTH, C
HapyweHnem Tpe6oBaHWii JaHHON KOHBeHUMW; 6) MOMHOCTbIO MM YacTMYHO B TeyeHWe BCEro cpoka
JeNCTBUS NpaBOBOW OXpaHbl, €cnM OeUCTBMSA NpaBoobfafaTtens, CBsi3aHHble C MpefocTaB/ieHUeEM
NpaBoOBOM OXpaHbl TOBApPHOMY 3HaKy WKW CXOAHOMY C HUM A0 CTEMNEHU CMeLUeHUs ApYroMy TOBapHOMY
3HaKy, Mpu3HaHbl B YCTAHOBJIEHHOM MoOpsiAKe 3/0yrnoTpebsieHeM npaBoM M60 Heao6pOoCOBECTHOM
KOHKypeHLI,VIePI;(B pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-03) 7) NOJIHOCTbIO UM YaCTUYHO B Te4YeHue
BCEro Cpoka AeiCTBMS NMPaBOBOWM OXPaHbl, €C/IN OHa NpeAoCTaBeHa C HapylleHMeM TpeboBaHMI NyHKTa 3
ctatbn 1496 HacTtoswero Kopgekca. NonoxeHusa nognyHKToB 1 M 2 HacTosALWEro nyHKTa NPUMEHSIOTCA C
y4eTOM 06CTOATENbCTB, C/IOXKMBLUUXCA Ha AaTy noaauu BospakeHus (ctaTbsa 1513).(B pegakumnn deaepanbHoro
3aKkoHa oT 28.06.2022 N2 193-03 )([ononHeHue noanyHKToM - eaepanbHblii 3akoH oT 12.03.2014 N2 35-03)

3. I'Ipep,OCTaBneHme HpaBOBOﬁ OXpaHbl O6LLI,eVIBBeCTHOMy TOBapHOMY 3HaKy nyTteM ero perucrtpauuun B
Poccuiickon (De,D,epaLl,VIVI MOXeT 6bITb OCMnopeHOo W TMpU3HaHO Hep,eIZCTBI/ITerIbeIM MOJTHOCTbKO WU
4YaCTUYHO B TeYyeHue BCero Cpoka AeﬁCTBMﬂ NCKNKOYUTENIbHOIO MNMpaBa Ha 3TOT TOBaprIﬁ 3HaK, ecniun
npaBoBasi OxpaHa Oblfla eMy NpefocTaBfieHa C HapylweHueM TpeboBaHM nyHKTa 1 ctatbm 1508
HacTosLero Kogekca.

4. TpepocTaBrieHWe MpaBOBOW OXpaHbl Ha TeppuTopun Poccuiickon depepaumnm TOBapHOMY 3HaKy,
3aperncTpmpoBaHHoOMy B COOTBETCTBUM C MeXAYHAPOAHbIMU AOroBopamMu Poccuiickon (De,u,epaumm, MOXeT
6bITb OCMopeHo U Nnpu3HaHoO He,ﬂ,eVICTBMTeﬂbeIM no OCHOBaHWAM, nNpeayCcMOTpPEHHbIM MYHKTOM 2
HacTosILWeN cTaTbW.([JornonHeHre nyHKToM - PefeparnbHbiit 3akoH oT 12.03.2014 N2 35-03 )
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Crtatbs 1513. MNopsaaok ocnapMeaHus U NPU3HaHUA HeAeNCTBUTENbHbIM NPeOCTaB/IeHUs NPaBOBOM
OXpaHbl TOBApHOMY 3HaKy

1. I'Ipep,OCTaBneHme HpaBOBOIZ OXpaHbl TOBAPHOMY 3HaKy MOXXeT 6bITb OCIMoOpeHO No OCHOBaHNUAM U B CPOKMWY,
KOTOpble NpeayCMOTpPEHbI ctatben 1512 HacTodALlero Kop,eKca, nyTeMm nogayun Bo3par>KeHusA rnpoTmB TaKoro
npenocrtaB/ieHNA B cbep,epaanblﬂ opraH MCMOJSTHUTENbHOM BNacTu No MHTeJ'IJ'IeKTyaJ'IbHOﬁ CO6CTBeHHOCTM.(B
pepakumn GegepanbHoro 3akoHa ot 12.03.2014 N2 35-93)

2. BospaxeHus nNpoTUB MNpefocTaBfieHUsi MNPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHUAM,
npegycMoOTpeHHbIM nognyHkTamu 1, 2, 4, 6, 7 nyHkTa 2 1 nyHKTOM 3 cTaTtbm 1512 HacToawero Kogekca,
MOryT 6bITb NofaHbl 3aMHTEPECOBAHHbIM JIMLOM.(B peaakumn heaepanbHbix 3akoHoB oT 12.03.2014 N2 35-03 , ot
28.06.2022 N2 193-03)

3. BospaxeHue nNpoTUB MpefoCTaBfEHUS NPaBOBOM OXpaHbl TOBApPHOMY 3HaKy MO OCHOBaHMUIO,
npeaycMOTPEHHOMY MOAMYHKTOM 5 nyHkTa 2 ctatbu 1512 HacTosiwero Kopekca, MOXeT 6biTb NMoAaHo
3auHTEepecoBaHHbIM 06nafaTesIeM UCKIHOUYUTENIbHOMO NpaBa Ha TOBapHbIA 3HaK B O4HOM M3 rOCYAapcCTB -
YYaCTHUKOB MapuXXCKOM KOHBEHLUM MO OXpaHe NMPOMbILLSIEHHON COBCTBEHHOCTW.(B peaakumn deaepanbHoro
3akoHa oT 12.03.2014 N2 35-03 ) A63aLl.(YTpaTtun cuny - PeaepanbHbiii 3akoH oT 12.03.2014 N2 35-d3)

4. PeweHus depepanbHOro opraHa WMCMOSIHUTENbHOW BNAcTW MO WHTENNEKTyanbHOW COBCTBEHHOCTU O
NPU3HaHUN HEAENCTBUTENbHbIM NPeAOCTaBIEHUs] NPaBOBOM OXpaHbl TOBApPHOMY 3HAKy MM 06 OTKase B
TakoM MpuU3HaHUM BCTYNalT B CUy B COOTBETCTBUM C npaBunamu ctatbu 1248 HacTtoswero Kogekca u
MOryT 6bITb OCMOPEHbI B CyAe.

5. B cnyyae npusHaHusA npenocTaBfieHMs MPaBOBOW OXpaHbl TOBAapHOMY 3HaKy HeAeNCTBUTENbHbIM
NOSIHOCTbIO CBUAETENbCTBO Ha TOBApHbIN 3HaK M 3anncb B [OCygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHynupytoTca. B cnyyae npusHaHus npegocTtaBfieHUss MPaBOBOW OXpPaHbl TOBApPHOMY 3HaKy 4acCTUYHO
HeJeNCTBUTENbHbIM BblJaeTcs HOBOE CBMAETENbCTBO Ha TOBAPHbIN 3HaK M BHOCATCH COOTBETCTBYIOLLMNE
n3MeHeHus B [ocygapCcTBEHHbIN peecTp TOBapHbIX 3HAKOB.

6. JInueH3noHHble AO0roBOpbI, 3aK/IFOYEHHble [0 MPUHATUA peLleHNs O MNPU3HaHUn HeaoeNCTBUTENIbHbLIM
npenoctaB/ieHNA npaBOBoﬁ OXpaHbl TOBApPHOMY 3HaKy, COXpPaHAKT CBOE OeicTBme B TON Mepe, B KaKomn OHu
6bISIN UCMOMHEHbI K MOMEHTY NPUHATUA peLUEeHnA.

CtaTtbs 1514. MNpekpall,eHne NpaBoBON OXpaHbl TOBApHOIo 3HaKa

1. MNpaBoBaaA oxpaHa TOBApPHOrO 3HaKa MpekpallaeTcs: 1) B CBA3U C UCTEYEHMEM CpoKa [encTBus
WCKJTIOUUTENBHOMO MNpaBa Ha TOBapHbIN 3HaK; 2) Ha OCHOBAHWUW MPUHATOrO B COOTBETCTBUM C MyHKTOM 3
ctatbn 1511 HacToswero Kopaekca pelweHuss cyfa O [AOCPOYHOM MpeKpalleHUn npaBoOBON OXpaHbl
KONNEKTUBHOIO 3HaKa B CBSA3U C UCMOJIb3OBaHWEM 3TOr0 3HaKa Ha ToBapax, He 06MafalolnX eanHbIMU
XapaKTepMCTMKaMM UX KayecTBa WM MHbIMU O6LMMM XapaKTePUCTUKaMM; 3) HA OCHOBAHWW NMPUHSATOMO B
COOTBETCTBMU CO cTaTben 1486 HacToswero Kogekca pelleHna o JOCPOYHOM MpeKpaleHMn npaBoBOM
OXpaHbl TOBApHOro 3HaKa B CBSI3W C €ro HEUCMNOJIb30BaHWeM; 4) Ha OCHOBAHMM MPUHATOrO MO 3asiB/IEHUIO
no6oro nuua pelweHus deaepanbHOro opraHa WCMOSIHATENbHOW BRacTU MO WUHTENNEeKTyasbHOW
CO6CTBEHHOCTM O [,OCPOYHOM MpeKpalleHMM NPaBOBOK OXpPaHbl TOBAPHOIO 3HaKa B CBA3M C MpeKpalleHneM
OpUAMYECKOro nuua - npaBoo6nafgaTens WM CO CMEPTbIO rpakhaHWHa-npaBoobnagartens, ecnu
OTCYTCTBYHOT OCHOBaHWA [ANS  YHMBepcasibHOro mnpaBorpeeMcTBa (HacrefoBaHWe, peopraHusauus
ropnan4yeckoro JWILl,a) ;(B pepakuum depepanbHbix 3akoHoB oT 12.03.2014 N2 35-®3 , ot 28.06.2022 N2 193-03 ) 5) B
cNyyae oTKasa npaBoo6najartesns oT NpaBa Ha TOBapHbI 3HaK; 6) HA OCHOBaHWM NMPUHSATOMO MO 3asIB/IEHUIO
3aMHTEPECOBAHHOIO Nnua peleHns GeaepanbHOro opraHa UCMOTHATENBHOM BNACTM MO UHTENNEKTYaIbHOM
CO6CTBEHHOCTM O [OCPOYHOM TNpeKpalleHUn MpaBOBON OXpaHbl TOBAPHOrO 3HaKa B Clyyae ero
npeBpalleHnss B 0003HayeHWe, Bollefllee BO Bceobliee ynoTpe6rieHne Kak 0603HavyeHWe TOBapoB
onpeaeneHHoro BuAa; 7) Ha OCHOBaHWM MPUHATOrO MO 3asiBIEHMIO NIHO60ro nuua pelleHna dedepanbHOro
opraHa WCMOJIHUTENIbHOW BNAcTW MO WHTENNEKTyaslbHOW COOGCTBEHHOCTM O AOCPOYHOM MpeKpaLleHum
npaBoOBOM OXpaHbl TOBAPHOro 3HakKa, 3aperucTpupoBaHHOro B COOTBETCTBUM C MYHKTOM 7 cTaTbu 1483
HacToswero Kogekca, B criyyae npekpalleHust npaBa Ucnosib30BaHUSA COOTBETCTBYHOLLMX reorpaduyeckoro
yKasaHus UM HaMMeHOBaHUA MecCTa MPOUCXOXAEHUS ToBapa.([JonosHeHne NyHKTOM - defepasibHbii 3aKOH OT
26.07.2019 N2 230-93)

2. [lpaBoBas oxpaHa OO6LLEM3BECTHOrO TOBApPHOMO 3HAKa MpeKpallaeTcad Mo  OCHOBaHUSAM,
npeayCMOTPEHHbIM NMoAnyHKTamMu 3 - 6 NyHKTa 1 HacTosLEN CTaTbK, a TakXke Mo peleHuto depepanbHOro
opraHa UCMoSIHUTENIbHOW BNIacTU NO UHTENEKTYaslbHOM COOBCTBEHHOCTHU B Cllyyae yTpaTbl O6LLEN3BECTHbLIM
TOBapHbIM 3HAKOM MNPW3HAKOB, YCTAaHOBJIEHHbIX ab3aueM nepBbliM nyHkTa 1 ctaTbu 1508 HacTosiiero
Kopekca.
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3. lpu nepexode WCKNHOUMTENIbHOrO MpaBa Ha TOBapHbIA 3HAK 6e3 3aK/lUYeHUs [orosopa C
npaesoo6nagatenemMm (ctatbss 1241) npaBoBasi oxpaHa TOBApHOIO 3HaKa MOXeT 6blTb MpekpaleHa Mo
pelleHnto cyAa Mo WUCKY 3auHTepecoBaHHOro JiMua, ecim 6yaeT AOoKas3aHo, YTO TaKoW nepexof BBOAUT
noTpe6utenei B 3abnyxaeHne 0OTHOCUTENIbHO TOBapa WUN ero M3roToBUTENS.

4. TpekpallieHne NpaBoBOW OxpaHbl TOBApHOro 3HaKa 03HayaeT npekpaLlleHne UCKNYMTENbHOro Npasa Ha
3TOT TOBapHbIN 3HaK.

5. MNpaBoBas oxpaHa Ha TeppuTopumn Poccuiickon ®efepaumm TOBapHOro 3HaKa, 3apermcTpupoBaHHOIo B
COOTBETCTBUU C MeXAyHapoaHbIMU AoroBopamun Poccunckon depepaumu, npekpawaetcs no OCHOBaHUAM
W B nopsfgke, KOTopble MpefyCcMOTpeHbl HacTOALWEN CTaTbew.([ornonHeHre nyHKToM - defepanbHblil 3aKOH OT
12.03.2014 N2 35-03)

7. 3awmTa npaBa Ha TOBapHbI 3HaK

CraTbs 1515. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCNO/Ib30BaHMe TOBApPHOIro 3HaKa

1. ToBapbl, 3TUKETKM, YNTaKOBKW TOBAPOB, Ha KOTOPbIX HE3aKOHHO pasMellleHbl TOBAPHbIA 3HAK WM CXOAHOe
C HUM A0 CTeMNeHN cMeLleHnsA 0603HauYeHNe, ABNAITCA KOHTPadaKTHbIMMU.

2. MpaBoo6nagatenb BrpaBe Tpe6oBaTb U3bSATUA U3 060POTA U YHUUYTOXEHUSI 3a CYET HapyLUMTENs
KOHTpataKTHbIX TOBapoB, STUKETOK, YNaKOBOK TOBApOB, HA KOTOPbIX HE3aKOHHO pasMeLlleHbl TOBapHbIii
3HaK WJIM CXOAHOE C HMM [0 CTEMeHM CMELLUEHUs 0603HayeHue. B Tex cryyasx, Korga BBELEHME TaKuUX
TOBApoOB B 060pPOT HEO6X0AMMO B OOLLECTBEHHbIX WHTepecax, MpaBoobnajatenb BnpaBe TpeboBaTb
yAaneHusl 3a CYeT HapywwuTensi ¢ KOHTPa(aKTHbIX TOBApOB, 3TMKETOK, YNMAaKOBOK TOBAPOB HE3aKOHHO
MCMOoJSIb3yeMOro TOBApHOro 3Haka W/ CXOLHOrO C HWUM [0 CTENeHW CMeLLeHUss 0603HAYeHUs.(B pegakuum
depepanbHoro 3akoHa ot 07.07.2025 N2 214-03)

3. Jluuo, HapyuwuneLliee NCKNKYUTENIbHOE NPaBO Ha TOBaprIVI 3HaK Mnpu BbINOJIHEHUN pa60T N1 okKasaHuu
ycnyr, 06513aHO yAannuTb TOBaprIﬁ 3HaK WM CXOOHOE C HWUM A0 CTeMNeHM CMelleHWss 0603HayeHue C
MaTepuanoB, KOTOPbIMM COMPOBOXAAETCA BbIMOJIHEHNE TAKUX pa60T nnn okKasaHue ycnyr, B TOM 4yucne c
AOKYMeHTauunu, peknambl, BbIBECOK.

4. MpaBoo6nagatenb BnpaBe Tpe6oBaTb N0 CBOEMY BbI6OPY OT HapyLIMTeNs BMECTO BO3MeELLEHUS YObITKOB
BbINAaTbl KOMMeHcaumu: 1) B pasMepe OT AeCATU TbicAY A0 AEeCATU MUIMOHOB py6rnel; 2) B pasmepe
[BYKpPaTHOW CTOMMOCTM KOHTpadakTHbIX TOBapoB; 3) B pa3Mepe [ABYKpPaTHOW CTOMMOCTM nNpaBa
Mcnonb3oBaHNA TOBApPHOro 3Haka, onpep,enﬂeMoﬁ ncxooAa U3 LeHbl, KOTopaa nMnpu  CpaBHUMbIX
06CTOATENbCTBAX 0ObIYHO B3MMaeTcs 3a npaBoOMeEpPHOE UCMOJIb30BaHME TOBAPHOIro 3Haka TeM crnoco6om,
KOTOPbIN UCNONb30Bas HapyLWUTenb. (MyHKT B peaakumm GefepanbHoro 3akoHa ot 07.07.2025 N2 214-03 )

5. Jlvuo, npousBoasLLee npeaynpeauTenbHY0 MapKUPOBKY MO OTHOLLUEHUIO K He 3aperncTpupoBaHHOMY B
Poccuitckon ®depepauum ToBapHOMY 3HAKY, HECET OTBETCTBEHHOCTb B MOPAAKE, MPEeAyCMOTPEHHOM
3aKoHoaaTenbcTBOM Poccuitckoit depepaummn. (Oco6eHHOCTU NpuMeHeHusa cTtatbk 1515 - MocTaHoBNEHUE
MpaeuTtenscTBa Poccuitickoint ®epepaunm ot 29.03.2022 N2 506 )

Crtatba 1516. Meorpadmueckoe ykaszaHue 1 HaMMeHOBaHUe MecTa NPOMCXOXKAEHUSA TOBapa

1. Feorpadmyecknum ykasaHueMm, KOTOPOMY MPEeAOCTaB/ISETCA MpaBoBas OXpaHa, ABMSEeTCs 0603HaYeHue,
naeHTuduUMpytollee NPOUCXOASLMIA C TeppuTOopMM reorpacdmyeckoro o6bekTa ToBap, ONpeaeseHHoe
KayecTBO, penyTauus UM Apyrue XxapakTepUCTUKU KOTOPOrO B 3HAYMTENIbHOW CTEMEHW CBSI3aHbl C €ro
reorpauyeckMM NpoUCXOXAEHUEM (XapaKTepuUCTUKK ToBapa). Ha TeppuTopumu faHHOro reorpadryeckoro
o6beKkTa [0/HKHA OCYLWEeCTBASATbCS XOTA Obl ofHa M3 CTaguili NPOM3BOACTBA TOBapa, OKasblBaroLas
CylLlecTBeHHOe BNMsSIHME Ha (QOpPMUpPOBaHME XapaKTepucTMK Toeapa. HaumeHoBaHMEM MecTa
NMPOUCXOXKAEHUS ToBapa, KOTOPOMY MNpeAoCTaBfISeTCs MpaBoOBas oOXxpaHa, siBAseTcs 0603HaYeHue,
npeacTaBfstollee co6oil COBPEMEHHOE UMM UCTopuYeckoe, oduumManbHOe MU HeobuUNanbHOE, MOJHoe
WSIM COKpaLLleHHOe HavMeHOBaHWe CTpaHbl, FOPOACKOrO UM CeNIbCKOrO NMOCENIEHUS], MECTHOCTU UMW APYroro
reorpaguyeckoro 06bekTa, BK/lOYaloLlee TaKoe HavMeHOBaHWE WM  MpPOM3BOAHOE OT TaKoro
HaMMeHOBaHUSl U CTaBlUee U3BECTHbIM B pe3ynbTaTe ero MCMosib30BaHWs B OTHOLUEHMM TOBapa, 0cobble
CBOWCTBa KOTOPOr0O WCK/IIOYMTENIbHO OrMpefensitoTcss XapakTepHbIMWU AJiS AaHHOro reorpaduyeckoro
o6bekTa NpPUPOAHbIMM ycroBUSMKU U (UNK) JOACKUMKM  dakTopamMu. Ha Tepputopun  AaHHOro
reorpauyeckoro o6bekTa A0JIKHbI OCYLECTBASATbLCSA BCE CTaAuv MPOM3BOACTBa TOBapa, OKasbiBarolue
CYLLECTBEHHOE BNMsIHME Ha (HOpPMUPOBaHME OCO6bIX CBOMCTB ToBapa. CTaguu v rpaHuubl NPOM3BOACTBA
TOBapa, a TaKXXe XapaKTEPUCTMKM TOBapa WM ocobble CBOMCTBA ToBapa, AN 0603HAYEHUs KOTOPOro
ucnonb3yetcs reorpad@uyeckoe ykasaHue MM HaMMeHOBaHWE MecTa MPOWUCXOXAEHUs TOBapa, LO/MKHbI
COOTBETCTBOBATb Tpe6oBaHWUSIM, YCTaHOBEHHbIM (eaepanbHbIMW 3aKOHAMU U MHBIMU HOPMAaTUBHbIMM
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npaBoBbIMU akTamu Poccuiickoir depepaumn. KoHTposb 3a co6ntofeHneM YCTaHOBNEHHbIX TpeboBaHUi
OCyLLeCTBNSIeTCS B COOTBETCTBUU C PefepasibHbIMU 3aKOHAMMU.

2. He ponyckaeTcs rocygapCTBeHHas pernctpauuss B KayecTBe reorpauyeckoro ykasaHus Wau
HaMMeHOBaHUA MecTa TPOUCXOXAEHMA ToBapa 0603HayvyeHuss: 1) KOTOpoe XOTS M OTHOCUTCA K
HaMMeHoBaHUIO reorpadunyeckoro 06bLEKTa, B rpaHMLax KOTOPOro ToBap NepBoHaYasibHO NMPOU3BEAEH UK
BBEJlEH B rpaXkfaHCKMi 060poT, HO cTano ob6osHayeHueM, Boweawum B Poccuiickonn Pepepaumm BO
BceobLee ynotTpebneHve Kak ob603HayeHWe ToBapa OMNpeAesieHHOro BUAA, He CBSI3aHHOE C MECTOM €ero
NPOU3BOACTBA; 2) 3aperucTpMpoBaHHOIO B KayecTBe reorpacduyeckoro ykasaHus WM HaMMeHOBaHWs
MecTa MPOUCXOXKAEHMs ToBapa B OTHOLUEHWM ToBapa TOro e BuAa; 3) TOXAECTBEHHOro WM CXOAHOIo C
TOBapHbIM 3HAKOM, MMEIOLMM 6onee paHHUI NPUOPUTET, ECNIN UCMOJIb30BaHMEe Takoro reorpaduyeckoro
YyKa3aHus WM Takoro HamMeHOBaHWs MecTa MPOUCXOXAEHUs ToBapa CMOCOGHO BBECTU NOTpebuTens B
3a6nyXaeHne OTHOCUTENIbHO TOBapa WK ero U3rotoBuTens; 4) NpeAcTaBnsAoLLEero co6oi HauMeHoBaHue
copTa pacTeHus MW MOPOAbl XUBOTHOMO, €C/IM UCMOJIb30BaHWE TAKOro reorpauyeckoro ykasaHus Wium
TaKkoro HaMMeHOBaHWs MecTa MPOUCXOXAEHUS TOBapa CMOCOBHO BBECTM MOTPEOGUTENS B 3abny)xAeHue
OTHOCMUTESIbHO TOBapa; 5) CNOCO6HOro BBECTU NOTPE6GUTENS B 3ab/yXXAeHNe OTHOCUTENTbHO ToBapa W/un ero
N3roToBUTENS; 6) 3assB/IEHHOI0 Ha rocylapCTBEHHYIO PerucTpaLuio B KayecTBe reorpamMyeckoro ykasaHus
WX HaUMEHOBaAHWA MecTa MPOUCXOXKAEHMA ToBapa B OTHOLUEHMM ToBapa, He COOTBETCTBYHOLLENO
TpeboBaHMAM, NPeayCMOTPEHHbIM ab3aLeM TPeTbMM NyHKTa 1 HacToSILLEN CTaTbW.

3. MpaBuna HacTosiwero Kofgekca o reorpadmyecknx ykasaHusix NMPUMEHSAITCA K HavMeHOBaHWUAM MecCT
NMPOUCXOXAEHUS TOBAPOB, €C/IM MHOE He YCTaHOBJIEHO HacTosWMM KogekcoMm.

CraTtbs 1517. [leiicTBUE UCK/IOUMTENBHOIO NpaBa Ha reorpaguyeckoe ykasaHue Win HaMMeHOBaHUe MecTa
NPOMUCXOXKAEHUA ToBapa Ha Tepputopumn Poccuiickoin Pepepauum

1. Ha Ttepputopumn Poccuiickon depepaumm [EWCTBYET MCKIIOYMTENIBHOE MpaBO Ha reorpaduyeckoe
yKasaHWe WM HauMMeHOBaHMe MecTa MPOMCXOXAEHWUS TOBapa, 3aperucTpupoBaHHoe defepasbHbIM
OpraHoM WCMOJIHUTENbHOW BNIAaCTU MO MHTEsIeKTyaNbHON COOGCTBEHHOCTW, @ TakKXXe B APYrux criyyasix,
npeayCcMOTPEHHbIX MeXAyHapoaHbIM foroBopoM Poccuinickon dGepepaumu.

2. TocynapcTBeHHasi permcTpaums B KayecTBe reorpadmyeckoro ykasaHusi 0603Ha4YeHusl, NO3BOJIAIOLLErO
naeHTUdMUMpoBaTb TOBap, MPOUCXOAALLNIA C TEPPUTOPUMN reorpaduyeckoro o6 bekTa, KOTOpbI HaxoaUTCS B
WHOCTpPaHHOM rocyAapcTBe, AOMYyCKaeTcs, eCnn 3To 0603HauYeHMe OXpaHsaeTca B KayecTBe reorpaduyeckoro
yKasaHusi UM MHOro cpeAcTBa UHAMBMAYanM3aLmmM ToBapa B CTpaHe NPOUCXOXAEHUSA ToBapa Npu yCnoBum
ero CooTBeTCTBUS TpeboBaHuUAM cTaTbu 1516 HacTosiwero Kogekca. O6nagatenem MCKIHOYUTENbHOIO
npaBa Ha reorpauyeckoe ykasaHue MOXeT 6biTb TOJIbKO SIML0, MPaBO KOTOPOro Ha Takune reorpaduyeckoe
yKasaHue UM nHoe CpefcTBO MHAMBUAYyanusaLunm ToBapa OXpaHaeTCa B CTpaHe NPOUCXOXAEeHUA ToBapa.
[ocynapcTBeHHass  pernctpaumMsi  HauMMEHOBaHMA  Haxopgsllerocss B MHOCTPaHHOM  rocyfapcrse
reorpamMyeckoro o6bekTa B KauecTBe HaMMeHOBaHWUS MecTa NMPOUCXOXAEHUSA TOBapa AOMYCKaeTCcs, eCnu
HaMMeHoBaHWe 3TOro reorpa@uUUeckoro O6beKTa OXpaHsAeTCs B KayecTBe HaMMeHoBaHMs MecTa
NPOUCXOXEHUA ToBapa B CTpaHe MpoMCXOoXAeHus Toeapa. O6nagaTteneM WUCK/HOUYUTENbHOrO npaBa Ha
HaMMeHoBaHWEe MeCTa MPOUCXOXKJEHMS ToBapa MOXET 6biTb TOSIbKO JINLO, MPaBO KOTOPOro Ha Takoe
HauMeHoBaHWe OXpaHsaeTCsa B CTPaHe NpoUCXoXAeHUs ToBapa.

3. B cnyyae npefocTaBieHunst NpaBoBOW OXpaHbl Ha TeppuTopumn Poccuiickoin Pepepaumm reorpadmyeckomy
YKa3aHWo WM HaMMEHOBaHMIO MeCcTa MPOUCXOXAEHUSA ToBapa, 3apermcTpMpoBaHHbIM B COOTBETCTBUM C
MeXyHapoAHbIM JoroBopom Poccuiickoit degepaumm, u (Mnn) npegocTaBleHns UCKITIOUYUTENBHOMO NpaBa
Ha Takue reorpauyeckoe ykasaHWe WM HaMMeHOBaHME MecTa MPOUCXOXKAEHMA ToBapa NMPUMEHAIOTCA
NMOJIOXXEHMA NyHKTa 2 HAaCTosILWEeN cTaTby, ab3aua BTOPOro NyHKTa 1 1 nyHKTa 2 ctaTbn 1518, NyHKTOB 2, 3 1
4 ctatbmn 1524 HacToswero Kogekca.(JononHeHne nyHkTom - GefepanbHblil 3akoH ot 05.12.2022 N2 503-03 )

CtaTbsa 1518. FlocypapcTBeHHas perucTpauus reorpapuueckoro ykasaHus

1. Teorpatmyeckoe ykasaHue MPU3HAETCA W OXPaHSAETCA B CUJy €ro rocyJapCTBEHHOW perncrpauuu.
leorpaduyeckoe ykasaHMe MOXET 6biTb 3apPErnCTPUMPOBAHO OAHUM JIMGO HECKONbKUMU rpaxkaaHamu,
OfHUM JMB0 HECKOMbKMMM OpUAMYECKMMMU JNMLAMKM, a TakXke accouuauuern (Cot30M) WU UHbIM
o6beauHeHWeM WL, CO3haHue M AeATeNIbHOCTb KOTOPOro He MpoTMBOpeYaT 3akoHoAaTesNlbCTBY CTpaHbl
NMPOUCXOXXAEHMUS TOBapa.

2. Jlnuam, 3aperucTpmpoBaBLUMM reorpadmyeckoe yKkasaHue, NpefocTaBseTcs UCKITOYMTENbHOE NPaBo Ha
9TO reorpaduyeckoe ykasaHue NpW YCNoBWW, YTO TOBap, B OTHOLUEHUW KOTOPOro 3aperncTpupoBaHoO
reorpadmyeckoe ykasaHue, oTBevyaeT Tpe6oBaHWsiM nyHkTa 1 cTtatbu 1516 HacToswero Kopgekca.
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UckntountenbHoe npaBo Ha reorpaduyeckoe ykasaHue B OTHOLUEHMM TOrO Xe reorpadmMyeckoro ykasaHus
MOXET 6bITb B YCTaHOBIEHHOM HacTosWuM KogekcomM nopsgke npefocTaBieHo II060MyY nnLy, KOTopoe B
rpaHuuax Toro >e reorpaduyeckoro obbekTa MPOM3BOAMT ToBap, O6NafatolMin XapaKTepUCTUKaMW,
yKasaHHbiIMM B [ocyfapCTBEHHOM peecTpe reorpadMyeckux YyKasaHWi WM HaWMEHOBaAHWMIA MecCT
npoucxoxxaeHus ToeapoB Poccuitickoit Genepaunn (MfocyaapCTBEHHbI PEeCTp yKa3aHWil U HAaMMEHOBaHUN).

2. UcnonbsoBaHue reorpaduyeckoro ykasanus (Mognaparpad B pepakuum PepepanbHOro 3akoHa oOT
26.07.2019 N2 230-93)

Cratba 1519. UcknountenbHoe npaBo Ha reorpaguyeckoe yKasaHue

1. NpaBoo6nagaTento NPUHAANEXUT NPaBO UCMONb30BaHUS reorpadmyecKoro yKkasaHusi B COOTBETCTBUM CO
ctatber 1229 HacTosiwero Kopekca no6blM He MPOTUBOpPeYaliUM 3aKOoHYy Choco6oM, B TOM 4ucie
crnoco6amu, ykasaHHbIMW B MyHKTE 2 HAcTOsLeN cTaTbW. B cnyyae npefocTaBneHMA UCKITHOYMTENBHOIO
npaBa Ha reorpaguyeckoe ykasaHue 06beAUHEHUIO UL, NPaBO UCMOJIb30BaHUSA Takoro reorpaduyeckoro
yKasaHusi NpefoCTaBAAETCS KaXXA0MY ULy, SIBASIOLLEMYCS YIIEHOM 3TOro 06befMHEHMSA U BKIIKOYEHHOMY B
locyaapCTBEHHbIV PeECTp YKasaHU U HAMMEHOBAHWUI, MpUW YCII0BUK, YTO Takoe reorpadmyeckoe ykasaHve
Mcnonb3yeTca B OTHOLLEHUN ToBapa, o6/1afatollero xapakTepucTukamu, ykasaHHbiMu B focyaapCcTBEHHOM
peecTpe yKazaHui 1 HAMMEHOBaHWA.

2. WcnonbsoBaHuMeM reorpauyeckoro ykasaHuUs CUYMTaeTCs, B 4YaCTHOCTM, pa3MeLleHne 3TOro
reorpauyeckoro ykasaHus: 1) Ha ToBapax, 3TUKeTKax, yrnakoBKax TOBapOB, KOTOpble MPOU3BOAATCS,
npeanaratoTcs K npoga)ke, NpofaroTcs, AEMOHCTPUPYIOTCA Ha BbICTaBKax M spMapKax Uin UHbIM 06pasom
BBOAATCSA B TIpaXAaHCKM 060pOT Ha Tepputopumn Poccuitckon ®epepauummn, nmMbo XpaHATCA uWan
nepeBos3ATCS C 3TOM Lenbto, NM60 BBO3ATCS Ha Tepputoputo Poccuitickoit depepaunu; 2) Ha 6naHkax,
cuyeTax, MHOW AOKYMEHTaLMM 1M B NeYyaTHbIX U3[aHUsIX, CBA3aHHbIX C BBEAEHWEM TOBApPOB B rpakAaHCKuin
060poT; 3) B NpeasioXKeHUsIX 0 NpoAake TOBApoB, a TakXXe B 0ObSAB/IEHUSIX, HA BbIBECKAX U B peknaMme; 4) B
ceTu "MIHTepHeT", B TOM Yncne B LJOMEHHOM UMEHM 1 NpU APYrux crnocobax agpecauum.

3. HesakoHHbIM UMcnosib3oBaHWeM reorpaduyeckoro ykasaHuss npusHaeTcs: 1) WCMoNb30oBaHWe
3aperucTpMpoBaHHOro  reorpaduyeckoro ykasaHuss nvuamu, He obnagarowumy  nNpaBoM  ero
WCMONb30BaHUA, faxe ecnu Mpu 3TOM yKasbiBaeTcsl MOAJIMHHOE MECTO MPOMCXOXAEHWUS ToBapa WM
reorpadmyeckoe ykasaHue UCMosb3yeTcs B NepeBofe SIM60 B COMETAHUM C TaKMMMK C/IOBaMW, Kak "pog’,
"Tun", "MMuTauma’ M ToMy nNoAoGHbIMM; 2) WCMOJSIb30BaHWe 3aperMcTpupoBaHHOrO reorpaduyeckoro
yKasaHus nuuamu, obnagarowmmM npaBoM €ro MCrosib30BaHus, B OTHOLIEHMM TOBapa, He o6ajatoLLero
XapaKTepucTMKamK, ykasaHHbIMW B [OCynapCTBEHHOM peecTpe YKasaHWi M HauMeHOBaHWK, Nn60o
NpovsBeAeHHOro 3a npefAenamu rpaHuy reorpad@uyeckoro o6bekTa, yKasaHHbiXx B [ocygapCTBEHHOM
peecTpe yKasaHuii U HauMeHoBaHWiA; 3) UCrosib30BaHUe ANA No6bIX TOBAapOB 0603HaYeHMs, BKITHOYalOLLLEro,
BOCIMPOM3BOASALLErO WM MMUTUPYHOLLErO 3aperncTpupoBaHHOe reorpaduyeckoe ykasaHue, CMOCOGHOro
BBECTM NoTpebuTenein B 3abnyXXAeHne OTHOCMTENIbHO MeCTa MPOUCXOXAEHMSA TOBapa UM XapaKTepuUCTUK
ToBapa.(B pegakunmn depepanbHoro 3akoHa ot 28.05.2022 N2 143-03)

4. ToBapbl, 3TUKETKM, YMakKOBKM TOBApOB, Ha KOTOPbIX HE3aKOHHO MCMOJIb30BaHO reorpaduyeckoe
YKasaHue, ABNATCA KOHTpad)aKTHbIMM.(B penakumun depepanbHoro 3akoHa ot 28.05.2022 N2 143-93)

5. He aBnsetcsa HapyweHneM NCKNKYUTENBbHOIO NpaBa Ha reorpaq)quCKoe YKa3aHune Ucrnosib3oBaHune aToro
reorpad)wquKoro YKasaHua gpyrumm nmdaMm B OTHOLWLEHUMM TOBapoB, KOTOpPble O6bln BBeAEHbl B
I'pa)KJJ,aHCKMﬁ 060p0T HenocpeaCTBeHHO npaBoo6nap,aTeneM nnn c ero cornacusa.

6. PacnopsikeHue MCKJIOUYMTENbHBIM MpaBoOM Ha reorpaduyeckoe ykasaHuwe, B TOM YucC/ie NyTEM €ero
OTUYXJEHUA WU NPeaoCTaBNeHNs APYroMy ULy NpaBa UCMoJib30BaHWA 3TOro reorpaguyUecKkoro ykasaHus,
a TaKXXe Nepexof UCKIKYUTENbHOMO npaBa Ha reorpaduyeckoe ykasaHue 6e3 3akitouYeHus JoroBopa He
Jonyckaetcs.

Cratbsa 1520. 3Hak OXpaHbl reorpaqueCKoro YKa3aHud " HaUMeHOBaHUA MeCTa NPOUCX0oXAeHUuda ToBapa

1. lnyo, MMetoLee NpaBo UCMOIb30BaHNA reorpadMyeckoro ykasaHus B COOTBETCTBUM C NYHKTOM 2 CTaTby
1518 HacTosiwero Kogekca, A5l ONOBELLEHMS O CBOEM MpaBe MOXET MOMeLaTh PALOM C reorpapuyeckmm
yKa3aHMeM 3HaK OXxpaHbl B BMZAE CJIOBECHbIX 0603HayYeHW "3aperncTtpupoBaHHOe reorpaduyeckoe
yKasaHue", 'C  3aluleHHbIM  reorpa@uyeckMm  ykasaHuem', "sapeructpupoBaHHoe [Y" wunm
COOTBETCTBYIOLLEN 3SMOMIEMbl, YKa3blBalOWMX Ha TO, 4YTO TMpUMeHsieMoe 0603HayeHne sBNsieTCA
reorpamMyeckuM yKasaHWeM, 3aperncTpmpoBaHHbiM B Poccuiickoit ®epepauun. Jluuo, nmetoliee npaBo
MCNosib30BaHNA HaMMEHOBaHMNS MECTa MPOUCXOXAEHUS TOBapa B COOTBETCTBMM C NMyHKTOM 2 cTaTbm 1518
HacToswero Kogekca, ANsi ONOBELLEHNSI O CBOEM MpaBe MOXET NOMeLLaTb PsiAOM C HAUMEHOBAHNEM MecTa
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NMPOUCXOXAEHNA ToBapa 3HAaK OXpaHbl B BWAE C/IOBECHbIX 0603HaYeHUii "3aperucTpupoBaHHoe
HaMMeHOBaHWe MecTa MPOUCXOXAEeHUs ToBapa", "C 3alMLEHHBIM HAMMEHOBaAHMEM MeCTa NPOUCXOXAEHUS
ToBapa', "sapeructpupoBaHHoe HMIMT" wunm cooTBeTCTBYIOWEA 3MOMEMbI, YKa3blBalOWMX Ha TO, 4YTO
npMMeHsieMoe  0603HaYeHWe  ABNAETCS  HaMMEHOBaHMEM  MeCcTa  MPOMCXOXAEHWA  ToBapa,

3apeructpmpoBaHHbIM B Poccuickon depepaumn.

2. ®epepanbHbli OpraH WCMONIHUTENbHOW BNAcTU MO WHTENNEKTYaslbHOW COOGCTBEHHOCTM YTBEPXAAET
9M6eMbI, yKa3aHHble B NyHKTe 1 HacTosLEeN CTaTbM.

Ctatba 1521. [lelicTBMe NpaBOBOI1 OXpaHbl reorpauyecKoro ykasaHus

1. leorpadunueckoe ykasaHWe OXpaHSEeTCA B TeyeHMe BCEro BPEMEHW CyLleCTBOBaHWS BO3MOXHOCTU
Npo13BOAUTL TOBap, OTBeYaloLLnii TpeboBaHUAM MyHKTa 1 cTaTbn 1516 HacToswero Kogekca.

2. CpoK [OencTBUSI UCKNHOYMTENBHOIO MNpaBa Ha reorpadMyeckoe ykasaHue U NopsifioK NPOASIEHUs 3TOro
cpoka onpegensitotca ctatben 1531 HacToswero Kogekca.

3. FocypapcTBeHHas perncTpaums reorpad@uyeckoro ykasaHusl U npefocTaBieHne UCKITHOUYNTENbHOro NpaBa
Ha reorpactuyeckoe ykasaHue (HaumeHoBaHue B pegakumm GefepanbHoro 3akoHa ot 26.07.2019 N2 230-93

)

CraTtbsa 1522. 3asBKa Ha reorpauuyeckoe ykasaHue

1. 3asiBKa Ha rocynapCTBEHHYH perncTpaumto reorpad@uyeckoro ykasaHuss U Ha npefocTaBiieHue
WCKJIIOYMTENBHOrO MpaBa Ha Takoe reorpaduyeckoe ykasaHWe, a TakXke 3asBKa Ha npepocTaBlieHue
WCKJTIOUNTENBHOIO MpaBa Ha paHee 3aperMcTpupoBaHHoe reorpadumyeckoe YykasaHue (3asBKa Ha
reorpaduyeckoe yKaszaHue) nopaetcs B  defepanbHbii  OpraH  MCMOSIHUTENbHOW BfacTU Mo
WHTeNNeKTyaNlbHON CO6CTBEHHOCTU. 3asaBKa Ha reorpadumyeckoe ykasaHue AOSKHa OTHOCUTBbCS K OfHOMY
reorpamMyeckoMy ykasaHuto. 3asiBKa Ha reorpaduyeckoe ykasaHue MOXeT ObiTb MofaHa Juuamu,
yKa3aHHbIMUK B ab3ale BTOPOM NyHKTa 1 ctaTbk 1518 HacToswero Kogekca.

2. 3asiBKa Ha reorpaduuyeckoe ykKasaHWe JAOJ/KHA coaepxXaTb: 1) 3asBfieHMe O ToCyAapCTBEHHOM
perucTpauuyM reorpamMyeckoro ykasaHuss M O MpeAoCTaB/IEHUN WCKIKOUUTENBHOMO MpaBa Ha Takoe
reorpaguyeckoe YykasaHuWe WAM TONbKO O MPeaoCTaB/EHNM MUCKIHOYMTENIbHOTO MpaBa Ha paHee
3aperucTpuMpoBaHHoOe reorpatunyeckoe yKasaHue ¢ ykasaHMeM 3asBUTeNA, @ TaKXKe ero MecTa XUTe/IbCTBa
WM MecTa HaxoxAaeHus; 2) sasBnsaemMoe o603HayeHue; 3) ykasaHue ToBapa, B OTHOLUEHWM KOTOPOro
MCMpallMBaloTCA rocyJapCTBeHHaa perucTpauus reorpaduyeckoro ykasaHua W NpefocTaBfieHue
WCKJTIOUNTENBHOMO MNpaBa Ha Takoe reorpadguyeckoe yKasaHMe WM TONbKO MNpeaocTaBfieHne
WCKJTIOUUTENBHOMO MNpaBa Ha paHee 3aperncTpupoBaHHoe reorpaduyeckoe ykasaHue; 4) ykasaHue MecTa
npoucxoxaeHus (npoussofcTBa) ToBapa (rpaHuL reorpatdumyeckoro o6bekTa); 5) cBefeHus, Kacatolmecs
CBSI3N XapaKTepUCTUK ToBapa C MECTOM €ero rnpoucxoxgeHus (npoussofcTea) (ANnA 3asBKM Ha
rocyaapCcTBEHHYIO perucTpauuio reorpaduyeckoro ykasaHusi M Ha MpefocTaBfieHWe MUCKIHOYUTENBHOMO
npaea Ha Takoe reorpaduyeckoe ykasaHue), 6) onucaHue XapakKTEPUCTMK TOBapa, BK/HOYAaA WCXOAHbIi
MaTtepuarn, Ucrnonb3yemMblil AN NMPOM3BOACTBA ToBapa, (GM3Myeckne, XMMUYECKUE, MUKPOBUONOrMYECKHUE,
opraHoJienTMYyeckme UIn XyoXeCcTBEHHbIe XapaKTepucTUKM ToBapa; 7) onucaHue cnoco6a NponsBoAcTBa
ToBapa, a TakXe MHdOpMaLuM0 06 YCNOBUAX ero XpaHeHUs U TPaHCMOPTMPOBKM, ECNIN 3TO OKasbiBaeT
CYLLECTBEHHOE B/IMSIHME Ha (GOpMUpPOBaHME U COXpPaHeHWe XapakKTePUCTMK ToBapa; 8) onucaHue nopsaaka
KOHTPOS 3a CO60leHMEM YCIOBUIA MPOM3BOACTBA M COXPaHEHMEM XapaKTEPUCTUK TOBapa, B OTHOLLIEHUU
KOTOPOro WcrpallnBaeTca npaBoBas OxpaHa reorpahuyeckoro ykasaHus; 9) nepeyeHb NuL, UMEOLLUX
npaBo UCMO/Ib30BaHMA reorpad@uyeckoro ykasaHus, ecnm 3asiBka Ha reorpauyeckoe ykasaHue rnogaetcs
o6begUHEHNEM JI1L, U YCITOBUA UCMOJIb30BaHUA reorpaduyeckoro ykasaHua nuuamMu, BXOAALWMMU B 3TO
o6beanHeHne; 10) cBefeHus, NMOATBEPXAAOLWME NMPABO OCYLLECTBASTb AEATENbHOCTb MO NMPOU3BOACTBY
TOBapa, ecnv 3To NPeAyCMOTPEHO heaepanbHbIMU 3aKOHaMMU.

3. K 3aABKe Ha reorpaduyeckoe ykasaHue npunararoTca AOKYMEHTbI, MOATBEPXKAaloLiMe, YTO 3aAaBuUTENb
npousBoAMT TOoBap, 06nafaloliMii COOTBETCTBYIOLIMMM XapaKTepucTuKamMu, KOTopble B 3HAYMTESIbHOW
CTeneHu CBsi3aHbl C ero reorpa@uyecknuM MPOUCXOXAEHWEM, @ TaKXKe CBEAEHUS, yKasaHHble B MyHKTe 2
HacToALlen cTaTbl. ECin 3asiBKa Ha reorpaduyeckoe ykasaHue nogaeTca HECKONbKUMU NULaMK, K 3asBKe
npunaratoTcA AOKYMEHTbl, yKasaHHble B ab3alle MepBOM HACTOSALIEro MyHKTa, B OTHOLUEHWM ToBapa
Ka)xaoro 3aasutens. Mpu nogade 3aaBKKU Ha reorpaduyeckoe ykasaHue 06beMHEHNEM UL, K JOKYMEHTaM,
yKasaHHbIM B a63alle MepBOM HACTOALLEro NyHKTa, NpunaraTcsa AOKYMEHTbI, NoATBepXAatoLue, YTo NnLa,
BXOAALME B 3TO O6beAMHEHMWe, NMPOU3BOAAT MM BBOAAT B rPaKAaHCKMin 060poT ToBap, o6nafatoLLuii
COOTBETCTBYHOLMMM  XapakKTepuCTUKaMK, KOTOpble B 3Ha4YWTeNIbHOW CTEeMeHU CBA3aHbl C  €ero
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reorpauyeckmm NMponCXoXxaeHuem, u (Mnu) UCnonb3yroT 3asiBNISeMoe 0603HaYeHe B OTHOLIEHWMN [aHHOMO
ToBapa. K 3asBKke Ha nMpefocTaBfieHWEe WCKIKOUYUTENIbHOMO MpaBa Ha paHee 3aperucTpmpoBaHHoe
reorpadmyeckoe ykasaHue, wAeHTUGMLMPYOLLEe TOBap KakK MPOUCXOASILMA C  TeppUTOpuUn
reorpacmyeckoro o6bekTa, Haxogswerocs Ha TeppuTopun Poccuitickonn ®epepauuu, npunaratotcs
JOKYMEHTbI, MOATBEPXAatolme, YTO 3asaBUTeSlb MPOM3BOAUT TOBap, ob6nafarolMii XapakTepucTUKamu,
yKasaHHbIMM B [OCylapCTBEHHOM peecTpe yKasaHuii U1 HauMeHoBaHui (cTaTbs 1529), a TakxXe cobntogaeT
YCNOBWS, yKasaHHble B NOANYHKTe 7 NyHKTa 2 HacTosILWen cTaTbu 1 B FocyAapCTBEHHOM peecTpe yKasaHuin n
HaMmeHoBaHuWI. Ecnu reorpadmyecknin 06beKT, B OTHOLLIEHUM KOTOPOro nofaHa 3asBka Ha reorpaduyeckoe
yKasaHue, HaxoguTcs 3a npegenamum Poccuickon ®depepauun, K 3asBKe npunaratoTcs LOKYMEHTb,
noATBEPXAatoLmMe COOTBETCTBME TaKoro 0603HavyeHns TpeboBaHUsAM NyHKTa 1 ctatbu 1516 HacTosALwero
Kogekca, UCKOUYMUTENBbHOE MpaBO 3asaBUTENlss Ha 3aaBfiseMoe 0603HayeHWe B CTpaHe MPOUCXOXAEHUS
TOBapa, a TakXXe CBefleHUs, yKasaHHble B MyHKTe 2 HaCTOsILLEN CTaTby.

4. Tpe6oBaHMs K AOKYMEHTaM, COAEPKALLMMCA B 3asiBKE Ha reorpaduyeckoe ykasaHue unv npunaraemMbiM
K Heil (JOKYMeHTbl 3afBKW), ycTaHaB/MBaloTCA denaepanbHbIM OpPraHoM WCMONHUTENIbHON BRacTH,
OCYLLECTBAOLWMUM HOPMATUBHO-TIPAaBOBOE peryiMpoBaHune B cthepe UHTENEKTYalbHON COGCTBEHHOCTH.

5. [laTto nopgauym 3asiBKM Ha reorpaduyeckoe ykasaHue CYMTAeTCsl AeHb MOCTynseHus B deaepanbHblit
opraH WCMOJSIHATENbHOW BNacTU MO MHTENEKTYyaNlbHON COBCTBEHHOCTUM OOKYMEHTOB, MPeayCMOTPEHHbIX
NYHKTOM 2 HaCTosILLeN CTaTbM, @ €C/IM yKasaHHble JOKYMEHTbl npeacTaBfieHbl He OAHOBPEMEHHO, - eHb
rnocTynneHnsa nocnegHero AoKyMeHTa.(CtaTbs B pefakunn GefepanbHoro 3akoHa ot 26.07.2019 N2 230-33)

Ctatba 1522.1. Oco6eHHOCTH 3asiBKM Ha HaMUMEeHOBaHMe MecTa NPOUCXOXKAeHUs ToBapa

1. 3afABKa Ha rocyAapCTBEHHYIO perncTpaumio HaMMeHOBaHUSA MecTa MPOUCXOXKAEHMA ToBapa M Ha
npegocTaBieHNe UCKIKOUYMTENIBHOMO NpaBa Ha Takoe HaMMEHOBaHMWe, a TakXXe 3asiBKa Ha NpefocTaB/ieHme
WCKJTFOYMTENIBHOIO MNpaBa Ha paHee 3aperncTpMpoBaHHOE HaMMeHOBaHME MeCTa MPOUCXOXAEHUS ToBapa
(sasiBka Ha HaMMeHOBaHWe MecTa NMPOMUCXOXeHUA ToBapa) AOJ/KHA CoAepXXaTb CBEAEHUs], YKa3aHHble B
nognyHktax 1 - 4, 7 - 10 nyHkTa 2 cTtatby 1522 HacTosAuwlero Kogekca, B ToM uucne: 1) cBefeHus,
cofepxawjme 060CHOBaHWE TOro, YTO TOBap, B OTHOLIEHMM KOTOPOro 3asiB/ISETCA Ha rocyAapCTBEHHYH
perncTpauuio HauMMeHOBaHWEe MecTa [MPOUCXOXKAEHMA ToBapa, o6nagaeT o0cob6biMWM CBOWCTBaMMU,
yKasaHHbIMM B ab3ale BTOPoM MyHKTa 1 cTtatbu 1516 HacTosiwero Koaekca; 2) onncaHne ocobbix CBOWCTB
TOBapa, BK/OYas yKasaHMe Ha MCXOAHbIA MaTepwar, MCMosb3yeMblil A1 ero NpPoM3BOACTBA, OCHOBHbIE
dbusnyeckme, XMMMUYECKUE, MWUKPOBMOMOrMYECKMe, OpraHoOMenTUYECKME WU XYAOXXECTBEHHble
XapaKTepuCTUKKU ToBapa.

2. Ecnu reorpaduyecknin 06beKT, HaMeHOBaHWE KOTOPOro 3asiB/IIETCS B KAa4eCcTBe HaMMeHOBaHUA MecTa
NPOUCXOXAEHUS TOBapa, HaxXoAUTCs Ha TeppuTopun Poccuinckon depepaumm, K 3asiBKe Ha HAUMEHOBaHWUe
MeCTa TMPOUCXOXAEHUA ToBapa nMpunaraetcss 3ak/todeHue  YNosIHOMOYEHHOro [paBUTENbCTBOM
Poccuitickon ®depepauun depepanbHOro opraHa WCMOMHUTENIbHOM BRacTM WAM MpU ero OTCYTCTBUM
3aKJIlOYeHMe opraHa WCMOJSIHUTENbHOW BnacTu cyobekTa Poccuiickon depepauum wnv opraHusauumu,
YNOSIHOMOYEHHbIX BbICLUMM OpraHoM roCyfapCTBEHHOW BracTu cybobekTa Poccuiickon ®depepauun, Ha
TEPPUTOPUN KOTOPOr0 HAxoAWTCH HaHHbIA reorpaduyeckunii 06beKT (YNOSHOMOYEHHbIA OpraH), KoTopoe
NoATBEPXAAET, UYTO B rpaHuMuUax [aHHOro reorpaduyeckoro obbekTa 3asiBUTeSlb MPOU3BOAMT TOBap,
oTBevalLWwuin TpeboBaHMsM NyHKTa 1 cTtatbu 1516 HacTosAwero Kogekca, u MoATBepXAaeT CBeAeHus,
yKasaHHble B NMyHKTe 1 HacToswen ctatbu. K 3asBKe Ha rocygapCTBEHHYIO perncrtpaumio HaMuMeHOBaHuUs
MecTa NPOUCXOXAEHNA TOBapa M Ha NpefocTaB/ieHNne UCKIUYNTENIbHOIO npaBa Ha Takoe HauMeHOBaHue
TakXe npunararoTcs AOKYMEHTbI, MOATBepXatolme U3BeCTHOCTb TaKOro HaMMeHOBaHUA B OTHOLLEHUU
ToBapa. Ecnu 3asiBka Ha HaMMeHoBaHME MeCcTa NPOUCXOXKAEHMS TOBapa NoAaeTCca HECKONbKUMM nLamu, K
3asiBKe npunaraeTcs 3ak/toyeHne, ykasaHHoe B ab3alle NepBOM HACTOSILLErO MNYHKTa, B OTHOLEHMMN ToBapa
Kakgoro 3aasuTens. [pu nogaye 3asiBKM Ha HAMMEHOBaHWE MecTa NMPOUCXOXAEHNA ToBapa 06beaMHEHNEM
UL 3aKJloYeHmne, yKasaHHoe B ab3alie NepBOM HACTOSALLEro MyHKTa, AO/IKHO OTHOCUTBLCS K KaXK4oMy nuLy,
BXOAALLEMY B AaHHOoe obbefuHeHue. K 3asBKe Ha MpefoCTaBfEHME UCKIKOYUTENBbHOMO MpaBa Ha paHee
3aperMcTpMpoBaHHOE HaMMeHOBaHME MecTa MPOUCXOXAEHUS ToBapa, OTHocsLWEeecs K reorpapuyeckomy
0ObEKTY, Haxopsliemycss Ha Tepputopum Poccuitickoit ®depepauun, npunaraetcs  3ak/to4veHue
YNOSIHOMOYEHHOro opraHa O TOM, YTO B rpaHuuax [AaHHOro reorpaguyeckoro ob6bekTa 3asiBUTesSb
nponsBoauT ToBap, 06MafaroLnin 0COOGbIMU CBOMCTBAMW, yKasaHHbiMM B [OCy[apCTBEHHOM peecTpe
yKaszaHuin M HauMMeHOBaHu. Ecnu ykasaHHoe B ab63auax NepBOM M YETBEPTOM HACTOSIWEro MyHKTa
3aK/loyeHne He MpeacTaBneHo 3asButeneM, @efepanbHbll opraH WUCMOSHUTENbHOW BRactu Mo
WHTENNeKTYyaNlbHON COOGCTBEHHOCTU 3arnpaliMBaeT yKa3aHHOE 3aK/KYEHME WM COAep)KalimMecss B HeM
CBeleHnss B YMNOMHOMOYEHHOM opraHe. 3ak/ilouyeHue BblgaeTca YrNoJHOMOYEHHbIM OpraHoM B
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yCTaHaBMBaeMOM UM MopsKe Npu NpefocTaBNeHNN 3asBUTENEM LOKYMEHTOB, MPeAyCMOTPEHHbIX TaKUM
nopsiAKOM. YNOSIHOMOYEHHbIN OpraH OCyLeCTBSET KOHTPOJIb 3a COXpPaHeHMeM 0CObbIX CBOWCTB TOBapa, B
OTHOLUEHUN KOTOPOro 3aperncTpmpoBaHO HaMMeHOBaHME MeCTa MPOUCXOXAEHWSA TOBapa, B TOM 4ducne
Bbl4aeT 3aK/ItoYeHNe 06 NCYE3HOBEHNN XapaKTepHbIX 4N AAHHOro reorpaduyeckoro o6bekTa ycnoBui 1 o
HEBO3MOXXHOCTM NPOWU3BOAUTL TOBap, KOTOPbIA 06fafaeT 0Co6bIMM CBOWUCTBaAMM, YKasaHHbIMW B
[ocynapCTBEHHOM peecTpe yKasaHWM M HauMeHOBaHWKW, B OTHOLIEHWW KOTOPOro 3aperncTpupoBaHo
HauMeHoOBaHME MecTa MNpPOUCXOXAeHUss ToBapa. [lopaAfoK TakKoro KOHTpPOss ycTaHaBMBaeTcs
(dhenepanbHbiMK 3akoHamMu unu MpaeuTenbcTBoM Poccuickon @epepaumun. Ecnm reorpadmyecknini o6bexT,
B OTHOLUEHUM KOTOPOro rnojaHa 3asiBKa Ha HaMMeHOBaHWE MecTa MPOUCXOXAEHUS TOBapa, HaXo4MTCs 3a
npegenamun Poccuiickon @epepauumun, K 3asBKe Mpuaaraetcs [AOKYMEHT, MNOATBEPXAAOWMA MNpaBo
3asABUTENS Ha 3asiB/IEHHOE HaMMEHOBaHMEe MecTa MPOUCXOXAEHUS ToBapa B CTPpaHe MNPOUCXOXAEHMS
ToBapa.

3. HaumeHoBaHMe MecTa MPOMUCXOXAEHWA ToBapa M 3asBKa Ha HaMMeHOBaHMe MecTa MPOUCXOXKAEHUS
TOoBapa MoOryT 6biTb Mpeo6pa3oBaHbl COOTBETCTBEHHO B reorpadMuyeckoe yKasaHuMe U 3afABKy Ha
reorpauyeckoe ykasaHue U Hao60pOT MpW YCNOBWUM cobntofeHus TpeboBaHMin HacToswero Kopekca.
Mopsagok Takoro npeobpasoBaHUs ycTaHaBnuBaeTca (defepasibHbIM OPraHOM WCMOJSIHUTENbHON BRacTw,
OCYLLECTBNSAOLMM HOPMATUBHO-NIPABOBOE PerynmpoBaHune B chepe UHTENNEKTYanbHON COBCTBEHHOCTM.

4, TpeéoBava K OOKYMEHTaM, coaepxxalnmca B 3adBKeE Ha HaMMeHOBaHUE MeCTa NMPOUCXOXXAEHUA TOBapa,
n npunaraembiM K Hen OOKYMEHTaM (,U,OKyMeHTbI 3aF|BKI/I) yCTaHaB/IMBAKOTCA ('be,El,epaﬂbelM opraHomMm
WUCMONHUTENbHOMN BJslacth, ocyuwecTtBadarowmm HOpMaATUBHO-NMpaBoOBOe perynuposaHne B cd)epe
WHTENNeKTYyaNbHOM COBCTBEHHOCTMW. ([lornosHeHne cTaTbelt - DefepanbHblii 3akoH oT 26.07.2019 N2 230-03 )

Ctatba 1523. AkcnepTu3a 3asABKU Ha reorpaguyecKkoe yKa3aHue U BHECEHME U3MEHEHUN B AOKYMEHTbI
3asiBKM

1. OkcrnepTMsa 3asiBKM Ha reorpaduyeckoe ykasaHue npoBoauTcs  defepanbHbIM  OpPraHoMm
WCMOJIHUTENBHOW BNIACTW MO WHTENNEKTYaslbHON COGCTBEHHOCTU. JKCMepTU3a 3asiBKU Ha reorpaduyeckoe
ykasaHue BK/toYaeT (GOpMasnbHYt0 3KCMEPTU3Y M 3KCNepTU3y 0603HAYeHUs], 3asiBIEHHONO B KayecTBe
reorpauyeckoro ykasaHus (3asiBfieHHoe 0603HaYeHMe).

2. B nepuop NpOBEAEHUs 3KCMEepPTM3bl 3asiBKM Ha reorpaduyeckoe ykasaHue cefepanbHblii OopraH
WCMOSTHUTENbHON BNacTUM MO WHTENNeKTyanbHON COBCTBEHHOCTW BMpaBe 3anpocuTb Yy 3asBuUTens
JOnNoJSIHMTeNbHble MaTepuasbl, 6€3 KOTOPbIX MPOBEAEHME 3KCMepTU3bl HEBO3MOXHO. [OMOMHUTENbHbIE
MaTepuanbl OOMXKHbl 6biTb MPeACTaB/eHbl 3asBUTENEM B TeYyeHMEe TPeX MECSILEB CO [AHS HanpasfieHus
tdepepanbHbiM  OpPraHOM  WCMOJSIHUTENIbHOW  BRAaCTM MO WUHTESJIEKTyaslbHOM  COBGCTBEHHOCTM
COOTBETCTBYHOLLEro 3anpoca. o xofaTaicTBy 3asBUTENSA 3TOT CPOK MOXET ObITb NMPOAJIEH He 6osiee YeM Ha
LIeCTb MeCALLEB NPV YC/IOBMU, YTO XOAaTaikCTBO NOCTYMNUIO A0 UCTEYEHUS CPOKa NPeACTaBeHNs OTBeTa Ha
3anpoc. Ecnu 3asBuTenb HapyLwmna yKasaHHbIA CPOK WM OCTaBMA 3anpoc O LOMOSHUTENbHbIX MaTepuanax
6e3 oOTBeTa, 3asiBKa MNpPU3HAeTCs OTO3BAHHOW Ha OCHOBaHWM pelleHus defepanbHOro opraHa
WCNONHUTENBbHOW BNACTWM MO WHTENNEKTYyaslbHOW COBCTBEHHOCTMW.(CTaTha B pegakumn defepasbHOro 3akoHa OT
26.07.2019 N2 230-93)

Crartbs 1524. dopmanbHas 3KcnepTu3a 3asiBKU Ha reorpauyeckoe ykasaHue

1. B xoge npoBefeHuss opMasibHOM 3KCMepTMU3bl 3asiBKM Ha reorpaduyeckoe ykasaHue npoBepsieTcs
Hannume Heobxo4MMbIX JOKYMEHTOB 3asiBKW, @ TaKXe UX COOTBETCTBME YCTaHOB/EHHbIM TpeboBaHuaM. o
pesynbTataM (opManbHOW 3KCMEepTM3bl 3asiBKa MPUHUMMAETCA K PAaCCMOTPEHWUIO WM MpPUHUMAaeTCA
pelleHne 06 OTKase B MPUHATUM 3aaBKM K paccMoTpeHuto. OAHOBPEMEHHO C YBELOMJIEHMEM O
NosIoXXUTeNIbHOM peaysibTaTe (opMasnbHOM 3KCMEepPTM3bl 3asiBKM 3asiBUTENO COOOLLAEeTCA gata nogayu
3asiBKM, yCTaHOBMIEHHasi B COOTBETCTBUM C NYHKTOM 5 cTaTbmn 1522 HacToswero Kogekca.

2. MepepanbHbli opraH WCMOMHWUTENbHOW BNAacTU MO WHTENNIEKTyaNlbHON COGCTBEHHOCTM [OBOAMUT
WMHbOPMaLUIO, OTHOCSILLYIOCA K 3asiBKe Ha reorpaduyeckoe ykasaHue, AO BCEOOLLEr0 CBEAEHUS, B TOM
yncne ony6nnKoBbIBAaeT B oduLManbHOM 6toNiieTeHe CBEAEHUA O MPUHATON K pacCMOTPEHUIO 3asiBKe, a
TaKXXe CBefeHMus, cofepXalimeca B HeW, B nNopsaKe, YyCTaHOB/IEHHOM defepasbHbIM  OpraHoMm
WCMOSTHATENNbHOMW  BNAaCTW, OCYLLECTB/AKOWMM  HOPMAaTMBHO-MPABOBOE  perynvpoBaHne B  cdepe
WHTENNeKTyanbHON cO6CTBEHHOCTU. DefepasnbHbiii OpraH UCMOMHUTENBbHON BNACTU MO UHTENNEKTYyanbHON
COOGCTBEHHOCTM YBEAOMJISIET YMOSIHOMOYEHHbIE OpraHbl W OpraHbl, OCYLIECTBASAIOWME KOHTPOSIb,
npeaycMoTpeHHbI ab3aleM TpeTbUM NyHKTa 1 cTaTbn 1516 HacTosiwero Kogekca, 0 MOCTYNAEHUMN 3asiBKU
Ha reorpacduyeckoe ykasaHue. (Oco6eHHOCTU NPUMeHeHNs NMyHKTa 2 - GefepanbHblil 3aKoH oT 26.07.2019
N2 230-03)
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3. MNMocne ny6nukauun cBefeHWUiA, yKasaHHbIX B MyHKTe 2 HACTOALLEel CTaTby, NH060€e NNLO B TEYEHUe Tpex
MecsiLieB BnpaBe NpeAcTaBUTb B GefepasibHbli opraH MCMOMIHUTENIbHOW BRAacTU MO WHTENIeKTyanbHOM
CO6CTBEHHOCTU BO3paXKeHME MPOTMB MPeAoCTaB/IeHUss NMPABOBONM OXpaHbl reorpaMyeckoMy yKasaHMWIo U
(vnn) NpoTMB NpeaoCTaBNEHNUsSI UCKHOYMTENIBHOIO NpaBa Ha reorpaduyeckoe ykasaHue.

4. Mocne onybnuMkoBaHWA CBeAEHWUW, yKasaHHbIX B MyHKTe 2 HacTosiwen cTaTbW, Ntob6oe Lo Bnpase
03HaAKOMUTbCA C JOKYMEHTaMu 3afaBKU. [OpsAOK O3HAKOMNEHUA C JOKYMEHTaMU 3asBKW M BblAayun KOMun
TaKux JOKYMEHTOB ycTaHaBnmBaeTcs dhefepanbHbIM OPraHOM UCMOTHUTENbHOW BNACTU, OCYLLECTBAOLMM
HOPMaTUBHO-NPABOBOE pPEryNMpoBaHne B cdepe WHTeNNeKTyanbHoW Cco6CTBEHHOCTU. (OCOBGEHHOCTH
NpUMeHeHnsa nyHkTa 4 - GefepanbHblii 3akoH OT 26.07.2019 N2 230-P3 )(Cratbs B pepakumn deaepansHoro
3aKoHa oT 26.07.2019 N2 230-03)

Crartbsa 1525. 9KcnepTu3sa 0603HaueHHs, 3asBJIEHHOTO B KayecTBe reorpaMyeckoro yKasaHus wiu
HaMMeHOBaHUAl MeCTa MPOUCXOXKAEHUA ToBapa

1. 9kcnepTn3a 0603HAYEHMS, 3aABIEHHOINO B KayecTBe reorpaguyeckoro ykasaHusi A HauMeHOBaHUs
MecTa MpPOUCXOXKAEHMS ToBapa (9KCnepTu3a 3asiBIeHHOro 0603HA4YeHus)), Ha COOTBETCTBME TaKoro
0603HaYeHUss TpeboBaHUAM HacTosilero Kogekca NpoBoAMTCS MO 3asBKe, NMPUHATON K pacCMOTPEHUIO B
pesynbraTe (QopManbHOM 3KcrepTusbl. B xope npoBefeHWss 3KCMepTU3bl 3asiB/IEHHONO B KayecTBe
reorpamMyeckoro ykasaHuss o0603HayeHWsi MpPOBepsieTCs COOTBETCTBME 3asiB/IEHHOro 0603HayeHus
TpeboBaHusAM nyHkTa 1, noanyHKToB 1, 2, 5, 6 nyHkTa 2 cTaTbn 1516 HacTosiwero Kogekca, a Takxe Hanmyune
CBeleHNn N JOKYMEHTOB, YKa3aHHbIX B cTaTbe 1522 HacToswero Kogekca. B xofie npoBefieHMs SKCNepTusbl
3asiBIeHHOr0 B KayecTBe HaMMEeHOBaHMUS MecCTa MPOMUCXOXJAEHUS ToBapa 0603HA4YeHUs MpoBepsieTcs
COOTBETCTBME 3asiBNIEHHOro 0603HayYeHNs TpeboBaHWAM NyHKTa 1, nognyHkToB 1, 2, 5, 6 NyHKTa 2 cTaTbM
1516 HacToAwero Kogekca, a TakXe HanuMuve cCBefeHUM U JOKYMEHTOB, YKasaHHbIXx B cTaTtbe 1522 1
HacTosiwero Kogekca.

2. Mo pesynbTaTaM 3KCMNEepTM3bl 3aAB/IEHHOro 0603HaYeHUs hefepasbHblil OpraH UCMOMHUTENbHOW B1acTy
Nno WHTEJUIEKTYallbHOW COOCTBEHHOCTM TMPUHMMAET pelleHMe O ToCyAapCTBEHHOW perucrpauuu
reorpaMyeckoro ykasaHus n o NpefocTaB/IeHUN UCKITIOYNTENIbHOrO NpaBa Ha reorpadmyeckoe ykasaHue,
pelleHMe O rocyAapCTBEHHOM perncrpauum HauMMeHOBaHUA MecTa MpPOUCXOXAEeHUs ToBapa U O
npefocTaBfIEHUM UCKNKOUYMTENBHOMO MpaBa Ha Takoe HauMEHOBaHWEe WNW pelleHne 06 OTKase B
rocylapCTBEHHOW pernmcTpauum reorpacdmyeckoro ykasaHusi u (Unm) B NpefocTaB/IeHUN UCKITIOUUTENTbHOTO
npaBa Ha Takoe reorpaguyeckoe ykKasaHue, pelleHMe 06 OTKase B rOCyAapCTBEHHOW perucrpauun
HaUMEHOBaHUA MecTa MPOMUCXOXAeHUs ToBapa M (UM) B NPefoCTaBNEHUN WCKIOUYUTENBHOIO NnpaBa Ha
Takoe HaMMmeHoBaHue. Ecnu B 3asiBke Ha reorpaduyeckoe ykasaHue UM 3asiBKe Ha HaMMeHoBaHMe MecTa
NPOMCXOXAEHNUST ToBapa MWCMnpawuBanocb NpefocTaB/ieHNe UCKIOUYUMTENBHOrO MpaBa Ha paHee
3aperucTpMpoBaHHOe reorpauyeckoe ykasaHue WM HaMMEHOBaHME MeCTa MNPOUCXOXAEHWUs ToBapa,
(hepepanbHblil opraH UCMONIHUTENBbHOW BAACTU MO MHTENIEKTYaIbHON COOCTBEHHOCTU MPUHUMAET peLleHne
0 NpefocTaBfieHnn UM 06 oTKase B NPeLoCTaB/IEHUM TaKOro UCKKUNTENbHOMO npaea. Mo pesynbTaTam
9KCNepTu3bl reorpa@uyeckoro ykasaHusl WM HaMMEHOBaHMA MecTa [MPOMCXOXAEHMS TOBapa,
3aperncTpMpoBaHHbIX B COOTBETCTBMM C MEXAYHapogHbiM goroBopoM Poccuitickon ®epepauum,
dhepepanbHbIl OpraH UCMONHUTENBHOW BAACTU MO MHTENEKTYaIbHON COOCTBEHHOCTU MPUHUMAET peLleHne
0 NpefoCcTaB/IEHUN NPaBOBOW OxpaHbl Ha TeppuTopun Poccuiickon Pefepaumn TakuMm reorpapmyeckomy
YKa3aHMWIO UM HaMMEHOBaHUIO MecTa NMPOUCXOXAEHUSI ToBapa 1 (MNn) NpefoCTaBIEHUN NCKITIOYMTENIbHOrO
npaBa Ha Takue reorpacduyeckoe ykasaHue WM HaMMEHOBaHWe MecTa MPOUCXOXAEHUS ToBapa SIM6o
pelleHne 06 0TKase B NpefoCTaB/IEHMM NMPaBOBOWM OXpaHbl Ha TeppuTopun Poccuiickon degepaunn Takmm
reorpauyeckoMy yKasaHuio UM HAMMEHOBAHMWIO MeCTa NPOUCXOXAeHUs ToBapa U (Unun) NnpefocTaBieHnn
WCKJIFOYMTENBHOrO NpaBa Ha Takue reorpaduyeckoe ykasaHue v HauMeHoBaHUe MecTa NPOUCXOXAEHMS
ToBapa.(JononHeHve a6sauem - GepepanbHbii  3akod oT  05.12.2022 N¢ 503-®3 ) BospaxeHue opraHa,
OCYLLLECTBSAIOLLErO KOHTPOMb, NPEAYCMOTPEHHbIA ab3aueM TpeTbUM nyHkTa 1 cTtaTbu 1516 HacTosiwero
Kopekca, NpoTMB perucTpaumm reorpauyeckoro ykasaHuss Uin HauMeHOBaHWUS MecTa MPOMCXOXOEHMSA
ToBapa YyuuTbiBaeTca (denepanbHbiM OpPraHOM WCMOSIHATENBHOMW BNAacTU MO MHTEsIeKTYyanbHOW
CO6CTBEHHOCTU B C/lyYyae MPUHATUSA peLleHus No pesynbTataM 3KCMNepTU3bl 3asiBJIEHHOro 0603HayYeHus. B
CNyyae npegnosiaraeMoro oTkasa B rocyfapCTBEHHOWN pernctpauun reorpad@uyeckoro ykasaHumsa v (unm) B
NpeaocTaBieHNUN  UCKIIOYUTENBHOrO MnpaBa Ha reorpaduyeckoe ykasaHue, B [OCy[apCTBEHHOWM
perucTpauuM HaMMeHOBaHMS MeCTa NPOUCXOXAEeHUs ToBapa 1 (Mnn) B NpeaocTaBleHNN UCKITIOUUTENTBHOTO
npaBa Ha HaMMeHOBaHMWe MecCTa MPOUCXOXAEHUS ToBapa 3asiBUTENO HanpaBnsieTcs yBeLOMJIEHME B
nucbMeHHOW dopMe O pesynbTaTax MPOBEpPKM COOTBETCTBUSA 3asiBJIEHHONO 0603HA4YeHUs1 TPeGoBaHMUSIM
ctaten 1516 n 1522 wnm 1522 1 HacTosAwero Kogekca C npepnoXeHneMm NpeacTtaBuMTb CBOWM A0BOAbI
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OTHOCUTENbHO NpuBeAeHHbIX B yBeJOMJIEHUN MOTUBOB. ﬂ,OBOAbI 3aAaBUTENIA YYUTbIBAKOTCA NMPU NPUHATUN
peweHna no pesynbrataM 3KCNepTu3bl 3adABJZIEHHOIO 0603HaquMF|, €Cnn OHW npeacTaB/ieHbl B Te4YeHue
Tpex MecaueB CO AHA HanpaB/ieHUA 3adABUTESNIIO YKa3aHHOro YBeJJ,OMJ'IeHVIFl.(CTaTbR B pefakuun depepanbHoro
3aKoHa 0T 26.07.2019 N2 230-03)

Ctatbsl 1526. PelueHune, NpuHATOE NO pe3ynbTaTaM pacCCMOTPEHUs BO3paXKeHUsl NMPOTUB NpefocTaB/IeHUs
npaBoBoii OXpaHbl reorpapuyeckoMy yKasaHuto 1 (UWin) NPOTUB NPeAoCTaB/IEHUA UCK/TIOUNUTENbHOrO Npaea
Ha reorpaduyeckoe ykasaHue

1. Tlo pesynbTataM pacCMOTPEHUA BO3paXKeHWss MNPOTUB MNPefoCTaB/ieHNss MpaBOBOW  OXpaHbl
reorpa@uyeckoMy yKaszaHuMiO W (UM) MPOTMB NPEefOCTaB/IEHUS UCKJIOUYUTENBHOrO MpaBa Ha
reorpacmyeckoe ykasaHue, ykazaHHOro B nyHkTe 3 ctaTbu 1524 HacTosiwero Kopekca, hepepanbHblil opraH
WCNOSIHUTENBbHOW BNACTU MO MHTENNEKTYaNIbHON COBCTBEHHOCTU NPUHUMAET peLLEHME O FOCyAapCTBEHHOW
pernctpauumn reorpauyeckoro ykasaHuss M O MNpPefOCTaB/IEHMM WCKIKOYMTENbHONO MpaBa Ha Takoe
reorpadmyeckoe ykasaHue UM pelleHnMe 06 OTKase B rocyAapCTBEHHOMW perncrpauumn reorpaduyeckoro
yKasaHusa 1 (Mnun) B NpeaocTaB/eHNM UCKITOUUTEIBHOIO NpaBa Ha Takoe reorpatduyeckoe ykasaHue 6o
peLlLeHne o NpefoCTaBNEHNN NPaBOBOM OXpaHbl Ha TeppuTopumn Poccuiickoin ®egepaumm reorpaduyeckomy
yKasaHuio, 3aperucTpMpoBaHHOMY B COOTBETCTBMM C MeXAyHapoAHbIM [OoroBopoM Poccumnckon
depepaumm, u (MnK) NpefoCTaBIEHUN UCKIIHOYMTESIbHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue uam
pelleHne 06 OTKase B MpeAoCTaB/ieHWM MPaBOBOW OXpaHbl Ha TeppuTopum Poccuitickonn depepauun
reorpaMyeckoMy yKasaHWIO, 3apermcTpMpoBaHHOMY B COOTBETCTBMM C MeXAYHapOAHbIM [OroBOPOM
Poccuiickoin ®epepaunmn, n (Mnn) NpeaocTaBleHNU UCKIOUYUTENIBHOTO MpaBa Ha Takoe reorpaduyeckoe
yKasaHWe C y4yeToM pe3ynbTaTOB 9KCMepTU3bl 3asBfieHHOro o6o3HayeHna (nyHkT 1 cTatbn 1525
HacToALero Kop,eKca).(B pepakumm depepanbHoro sakoHa ot 05.12.2022 Ne 503-©3 ) Ecnm B 3asBKe Ha
reorpadmMyeckoe ykasaHue WUCMpalMBanocb MNpefoCTaB/lieHME MWCKIIIOUYUTENIBHOIO MpaBa Ha paHee
3aperncTpMpoBaHHoOe reorpadMyeckoe ykasaHue, Mo peaynbTaTaM pPacCMOTPEHUS BO3paXXeHUsi NMpoTUB
npefoCTaB/IEHUA UCKIIKOYMTENIbHOIO NpaBa Ha reorpaduyeckoe ykasaHue, yKa3aHHOro B NMyHKTe 3 cTaTbu
1524 HacTosAwero Kopekca, depepanbHbli OopraH WCMNOJIHUTENbHOW BNAacTU MO  WHTENNEKTyasbHOM
COOGCTBEHHOCTM MNPUHMMAET peLleHne O MpefocTaBfeHMM WM 06 OTKase B MpPefoCTaB/IEHUM TaKOro
UCKJIFOYNTESNTIbHOIO NpaBa C y4eTOM pPe3ysibTaToB 3KCMEPTMU3bl 3asiBIEHHONO 0603HAYEHMS.

2. TlpuHATME peLueHnn, NPesyCcMOTPEHHbIX MYHKTOM 1 HacTosiwen cTaTbW, BReYyeT 3a CO6OM OTMEHY
pelleHns O roCYAapCTBEHHOM perucTpauuu reorpaduyeckoro ykasaHua v (MnuM) o npefocTaBfieHUn
WCKJTIOUNTENBHOMO NMpaBa Ha reorpaduyeckoe ykasaHue (ctatbss 1525) nn6o pelueHus o nNpefocTaB/ieHUN
npaBOBOM  OXxpaHbl Ha TeppuTtopunm Poccunckon  ®epepaumm  reorpadmMyeckoMy  yKasaHWUIo,
3aperncTpMpoBaHHOMY B COOTBETCTBUM C MeXAyHapoAHbIM JoroBopomM Poccuitickoit denepauuu, u (Mnn)
npefoCcTaB/IEHMM UCKJTHOUYNTENIbHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue uim pelleHus 06 oTkase B
npeaocTaB/ieHNM NPaBOBOI OXpaHbl Ha Tepputopun Poccuiickon ®epepauun reorpacdmyeckomMy yKkasaHuio,
3aperucTpMpoBaHHOMY B COOTBETCTBUU C MeXAyHapoAHbIM AoroBopoM Poccuiickon deaepauun, u (unm)
npeaocTaB/ieHNN UCKIIOYMUTENBHOIO MpaBa Ha Takoe reorpaduyeckoe ykasaHue.(B peaakunn degepanbHoro
3akoHa ot 05.12.2022 N2 503-03)

3. MNopagoK paccMOTPeHUs BO3PaXEHUI MPOTUB MpefoCTaBfIEHMS MPaBOBOM OXpaHbl reorpapuyeckomy
yKazaHutio u (Mnn) NpoTUB MPeaoCTaBiEHUss WUCKHOYMTENIbHOMO MpaBa Ha reorpaduyeckoe ykasaHue
ycTaHaBnuBaeTca ¢defepanbHbIM OPraHOM WCMOSIHUTENbHOW BNacT, OCYLECTBASAOLUM HOpPMaTUBHO-
npaBoBOe perynupoBaHve B cdepe WHTeNNeKTyasnbHON COBCTBEHHOCTW.(CTatba B pepakumn deaepanbHoro
3aKoHa 0T 26.07.2019 Ne 230-3)

Cratbs 1527. OT3bIB 3aABKM Ha reorpaguyeckoe yKasaHue

1. 3asiBKa Ha reorpaduyeckoe ykasaHMe MOXeT OblTb OTO3BaHa 3asBUTENleM Ha JIlo6OM 3Tane ee
paccMOTpeHUss [0 BHeceHUA B [ocygapCTBEHHbI peecTp YyKasaHuh U HauMeHOBaHUW CBeAEHWn O
rocylapCTBEHHOW perncTpaLmmn CoOoTBETCTBYIOLLEro reorpacdmyeckoro ykasaHus 1 (unm) o npeocTaB/ieHUn
WCKJTIOYMTENBHOrO NpaBa Ha Takoe reorpadMyeckoe ykasaHue.

2. 3asiBKa Ha reorpaduyeckoe ykasaHue NpusHaeTca 0TO3BaHHOW Ha OCHOBaHWM pelleHus dheaepasnbHOro
OopraHa WUCMOJIHNTENbHOW BJlIaCTU MO MHTEHHEKTyaﬂbHOVI COH6CTBEHHOCTU O NMPU3HaHUn Takon 3aaABKU
OTO3BaHHOMN.(CTaTbsa B pegakuum GefepanbHoro sakoHa ot 26.07.2019 N2 230-d3 )
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Ctatba 1528. OcnapuBaHue 3asiBUTENIEM peLLUEHUI No 3asBKe Ha reorpaguyeckoe yKasaHue.
BoccTaHoBNEHME NPONYLL,EHHbIX CPOKOB

1. PeweHns depepanbHOro opraHa WCMONHUTENBHON BNAcTU MO WMHTENNIEKTyanlbHOW COBCTBEHHOCTU 06
OTKase B MPUHATUM 3asiBKM Ha reorpaduyeckoe ykasaHue K pacCMOTPEHUIO, O NMPU3HAHUKU TaKoW 3asBKM
OTO3BaHHOW, @ TaKXXe pelleHUs 3TOro opraHa, MPUHATble MO pesynbTaTaM 3KCNepTUsbl 3asB/IEHHOro
o6o3HayeHns (ctatbss 1525), MOryT O6biTb OCMOpEHbl 3afABUTENEeM TyTeM Mofayu BO3paXKeHus B
depnepanbHbI OpraH UCMOMHUTENBHOW BNAcTWM MO WHTENNEKTYasllbHON COBCTBEHHOCTU B TEYEHWE Tpex
MecsiLeB CO AHA HanpaBieHMs COOTBETCTBYIOLLErO peLLEHUS.

2. Cpok, npegyCMOTPEHHbIN NYHKTOM 2 ctaTtbu 1523 HacToswero Kogekca, MyHKTOM 1 HacTosiLLen cTaTbh U
NPOMYyLLEHHbIA 3as8BUTENIEM, MOXET ObiTb BOCCTaHOBIEH heaepasibHbIM OpraHOM UCMOJIHUTENBHOM BNacTu
Mo MHTeNIeKTyalbHON COGCTBEHHOCTM MO XO4aTaluCTBY 3asiBUTENS, NOAAHHOMY B TeYEHME LLECTU MecCsiLEB
CO [HSA UCTEYEeHUs1 3TOr0 CPOKA, NPU YCIIOBUK, YTO 3asiBUTENb YKaXET YBaXXUTesbHble NPUYUHbI, MO KOTOPbIM
He 6bln1 cobnofeH CPoK. XopaTakCTBO O BOCCTAHOBJIEHMM MPOMYLLEHHOrO CPOKa NofaeTcsl 3asiBUTeNneM B
(denepanbHbIi OpraH UCMOSIHUTENIbHOW BflacTM MO UHTENNEKTyallbHOW COOGCTBEHHOCTM OAHOBPEMEHHO C
OONONTHUTENbHBbIMU MaTepuasnamu, 3anpoLlleHHbIMU B COOTBETCTBUM C MYHKTOM 2 cTaTbM 1523 HacTosLero
Kopekca, unu ¢ xoaaTalcTBOM O MPOASIEHUN CPOKa WX MpeAcTaBneHUst NM60 OAHOBPEMEHHO C nogadven
BO3paXkeHus1 B denepasibHbli opraH UCMOMHUTENbHOW BNAcTU MO MHTENNEKTYyanNbHON COBCTBEHHOCTU Ha
OCHOBaHUM NyHKTa 1 HacTosien cTaTbn. BoccTaHOBNEHME CpOKa B COOTBETCTBUM C HACTOSILLMUM MYHKTOM
OCYLLECTB/ISIETCA Ha OCHOBaHUM pelweHns GdefepanbHOro opraHa WCMNONIHATENbHOM BfacTM Mo
WHTENNEeKTyaNlbHOW COOCTBEHHOCTM 06 OTMEHe pelleHUss O MpPU3HAHMM 3asBKM OTO3BAHHOW M O
BOCCTaHOBJ1IEHUU MPOMYLLLEHHOro cpokKa.(CtaTbsa B peaakuumn GepgepanbHoro 3akoHa ot 26.07.2019 N2 230-03 )

CtaTbsa 1529. MopafoK rocyaapcTBeHHOI perucTpauum reorpaduueckoro ykasaHus

1. Ha ocHOBaHWM pelleHns, NPUHATOrO MO pe3ynbTaTaM 3KCMEepTU3bl 3asiBJIEHHOrO 0603HavyeHusi (cTaTbs
1525), v Npu OTCYTCTBUM BO3PAXEHUI, yKasaHHbIX B NyHKTe 3 cTaTbn 1524 HacToAwero Kogekca, unv no
pesynbTaTaM PacCMOTPEHWUS BO3paXkeHWUs NPOTMB MpefoCTaBfeHUS NPaBOBOM OXpaHbl reorpaguyeckomy
yKasaHuo v (MnuM) NpoTUB NPEAOCTaBMIEHUS UCK/OYUTENbHOrO npaBa Ha reorpaduyeckoe ykasaHue
(ctaTba 1526) depepanbHblii OpraH MCMOMHWUTENIbHOM BNAacTU MO MHTENNEeKTyaslbHOM COBCTBEHHOCTH
OCYLLECTBNSAET rOCYAapCTBEHHYKO perncTpaumio reorpa@uyeckoro ykasaHus B [ocynapCcTBEHHOM peecTpe
yKasaHuil U HaMMEeHOBaHUM.

2. B TocypapcTBeHHbI peecTp yKa3aHui U HaMMEHOBaHWI BHOCATCS reorpaduyeckoe ykasaHue, CBeAeHns
0 NLe UK nuuax, o6aafatroWwmnx NCKNYMUTENbHBIM NPABOM Ha reorpaduyeckoe ykasaHue v (Mnm) npaBom
UCMoNb30BaHUA reorpadMyeckoro ykasaHwsl, yKasaHMe W OrnucaHuMe XapaKTepucTuK ToBapa, ANA
WHOMBMAYanM3aLMM KOTOpPOro 3aperncTpMpoBaHo reorpaduyeckoe yKasaHue, fpyrve CBefAeHus,
OTHOCSILLMECHA K TFOCYAAapCTBEHHOM peructpauuv u (Unv) npefoCcTaBIeHVIO UCK/KYMTENBHOMO NMpaBa Ha
reorpadmyeckoe yKasaHuWe, NMPOASIEHUIO CpOKa AEWCTBUS TaKOro WCKIOYUTENIbBHOrO MpaBa, a Takxe
nocnegyrowime U3MeHeHUsa aTUX cBeleHUn.(Cratbs B pegakuun dGefepanbHoro 3akoHa ot 26.07.2019 N2 230-03 )

Crtatba 1530. Bbigaya cBUAETENbCTBA 06 UCKIIIOUUTENBHOM NpaBe Ha reorpaguyeckoe ykasaHue unm
HauMMeHoBaHUe MecTa NPOMCXOXXAEHUs ToBapa

1. CBVIp,eTerIbCTBO 06 UCK/TIOUYNTENTbHOM npaBe Ha reorpaq)quCKoe yKa3aHune unian HammeHoBaHMe MecCTa
NMPOUCXOXOEHUA TOBapa BblOaeTcsa d)ep,epaanblM OopraHomMm WUCMONTHUTENbHOM BNnacTu no
MHTeJ'IJ'IeKTyaJ'IbHOﬁ CO6CTBEHHOCTU B cbopMe QJIEKTPOHHOIo AOKYMEHTa M MO XeNnaHUK 3aaBUTENIA Ha
6yMa)KHOM Hocutene npu ycsioBun ynnatbl NOWJIMHbI 3a Bblaadyy cBUAeETeNbCTBa 06 UCKNOYNTENTbHOM
npaBe Ha reorpaduyeckoe ykasaHue WM HaMMeHOBaHME MecTa MNPOUCXOXAEHWUs ToBapa.(B pepakuumm
®depepanbHoro 3akoHa ot 20.07.2020 N2 217-03)

2. ®opma cBuaeTenbcTBa 06 UCKIHOUYMTENIBHOM MpaBe Ha reorpaduyeckoe ykasaHue UM HauMeHoBaHWe
MeCTa TMpPOUCXOXAEHUA ToOBapa W nNnepevyeHb YKa3blBaeMblX B TakOM cBUAeTenbCTBe cBefeHnn
yCTaHaBJ/IMBAKOTCA d)ep,epaanblM OopraHoMm UCMNONIHUTENBHOW BNacTy, ocyuiecTBidOlLIMM HOPMATUBHO-
npaBoBOe perynupoBaHve B cdepe WHTeNneKTyasbHON COOCTBEHHOCTW.(CTatba B pepakumn deaepanbHoro
3aKkoHa oT 26.07.2019 N2 230-03))

Ctatbs 1531. Cpok feicTBUS NCKITIOYUTENIbHOTO NpaBa Ha reorpaguyeckoe ykasaHue win HauMeHoBaHue
MecTa NPoMCXOXAEeHUs ToBapa

1. WckntountenbHoe npaBo Ha reorpacduyeckoe ykasaHWe WM HaMMEHOBaHWE MECTa MPOUCXOXAEHUs
ToBapa AeNCTBYeT B TeYEHUE AECATU JIeT CO AHSA Nojaym 3asaBKM Ha reorpaduyeckoe yKasaHue Unn 3asiBKu
Ha HaMMeHoBaHMe MecTa MPOUCXOXAEHUs ToBapa B (efepasibHblii opraH WUCMOSIHUTENbHOW BRacTu no
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WHTEeNNEeKTyaNbHOW CcO6CTBEHHOCTU. WckounTenbHOe nMpaBo Ha reorpaduyeckoe ykasaHue uun
HanMeHoBaHWe MecTa MPOUCXOXAEHUA ToBapa, 3aperucTpMpoBaHHble B COOTBETCTBUM C MEXAYHAPOAHbIM
gorosopom Poccuiickon depepauun, AeACTBYeT B TeYEHWEe AECATU NeT C AaTbl MPUHATUSA peLleHus o
npeaocTaB/ieHN NPaBOBOM OXpaHbl Ha Tepputopun Poccuiickoin depepaunm Takum reorpadpuyeckomy
YKa3aHMWIO UM HaMMEHOBaHUIO MecTa NMPOUCXOXAEHUSI ToBapa 1 (MNn) NpefoCTaBIEHUN UCKITIOYMTENIbHOrO
npaBa Ha Takue reorpad)quCKoe yKasaHue UnmM HamnMeHoBaHUe.([ononHeHne ab3alem - GefepanbHblii 3aKOH OT
05.12.2022 N2 503-03 )

2. CpoK [encTBUS MCK/KOUYUTENBbHOMO MpaBa Ha reorpadguyeckoe ykasaHue uav HavMMeHOBaHMe MecTa
NPOUCXOXAEHUS ToBapa MOXEeT 6biTb MNpoAneH Mo 3afABfeHWt0 npaBoobnagaTtens. K 3asBneHuto
npunaralTca [AOKYMEHTbI, MOATBEPXAalolme, 4YTO 3asiBUTeNb MNPOM3BOAUT ToBap, obnajarowuin
XapaKTepucTMKami, YyKasaHHbIMM B [OCyAapCTBEHHOM peecTpe YKasaHMn W HauMeHOBaHURW, Wn
3aK/toYeHre YNoNHOMOYEHHOrO opraHa o TOM, YTO 3asiBMTeNlb NPOM3BOAMT ToBap, 061agaroLwmin 0cobbiMm
CBOWCTBaMW, yKasaHHbIMW B [OCynapCTBEHHOM peecTpe YyKasaHuW U HamMeHOoBaHWW. B oTHoOLLeHuu
reorpadmyeckoro ykasaHus, wugeHTUbuUMpylOWero ToBap KakK MNPOWUCXOAAWMA C  Tepputopun
reorpaduyeckoro o6bekTa, Haxopslierocsa 3a npegenamu Poccuiickon ®epepaunu, npaBoobnafartenb
npeacTaBnseT AOKYMEHT, MOATBEPXAAOWNUA ero npaBoO Ha COOTBETCTBYHOLee 0603HayeHuWe B CTpaHe
NPOUCXOXAEHNA ToBapa Ha AaTy nojayn 3asBieHus O MPOAJIEHUUN CPoKa AEeACTBUS UCKIHOUYUTESIbHOMO
npaea. B OTHOWeEHUM HaMMeHOBaHUA MecTa MPOUCXOXAEHUS TOBapa, ABAAIOWErocs HauMeHOBaHWeM
reorpaduyeckoro o6bekTa, Haxopasuwierocsa 3a npepenamu Poccuiickon ®depepauuu, npaBoobnajaTenb
npeacTaBnseT AOKYMEHT, NMOATBEpPXAalolWMiA ero rnpaBO Ha COOTBETCTBYHOLLEe HaMMeHOBaHMe MecTa
NPOUCXOXAEHUA TOBapa B CTPaHe NPOUCXOXAEHUA ToBapa Ha AaTy nogayvv 3asBfeHust 0 NPoaseHNN cpoka
OeNCTBUS UCKIKOUYNTENbHOMO MpaBa. 3asiBjieHne 0 NpoAJieHun cpoka AeWCTBUSA UCKNHOUYMTENTIbHOroO npa.Ba
nopaeTcs B Te4eHMe nocnefHero roga ero aencreums. o xogaTancTBy npaBoobnagatens eMy MOXET 6bITb
NnpefocTaB/ieHO LWeCTb MecsueB MO  UCTeYEeHUM Ccpoka [eNCTBUS WCKIIOYMTENIbHOro rMnpaBa Ha
reorpaduyeckoe ykasaHue UM HauMeHOBaHWe MecTa NMPOUCXOXAEHUS ToBapa Ans Mojaudu 3asiBNeHus o
NPoANEHMN CpoKa [AeNCTBUS MUCKNIUMTENbHOrO npaBa. CpoK [AeWCTBMSA WCKIIOYMTENbHOrO npasa
npoasieBaeTcs KaXxAblv pas Ha AecATb NeT.

3. 3anucb O NpoAneHMM cpoka AEWCTBMS UCKIHOUYUTENBHOMO MpaBa Ha reorpaguyeckoe ykasaHue Wiu
HauMeHOBaHUe MeCTa NMPOUCXoXJeHNA ToBapa BHOCUTCA d)ep,epaanblm OopraHoMm WMCMNOJIHUTENbHOW BN1acTun
No WHTENNEeKTYyanbHON COGCTBEHHOCTU B OCyAapCTBEHHbIN PEECTP yKasaHWA U HauMeHOBaHUM.(Ctatba B
pefakummn GefepanbHoro 3akoHa ot 26.07.2019 N2 230-03)

Ctatbs 1532. BHeceHue nameHeHui B FlocyaapcTBeHHbIW peecTp YKasaHUi U HauMeHOBaHUi

1. ®depepanbHbli OpraH WCMOJIHATENbHOMW BNAcTU MO MHTENNEKTyaslbHOW COOGCTBEHHOCTM BHOCUT MO
3asABNeHN0 npaBoobnagatens B [0OCY[apCTBEHHbIN peecTp yKas3aHWi W HaMMEHOBAHWMI W3MEHEHWS,
OTHOCALLMECH K TFOCYLapCTBEHHOW perncrpauuun reorpadmyeckoro ykasaHus WM HaMMEeHOBaHMs MecTa
NPOUCXOXAEHUS TOBapa M NPefoCTaB/IEHNIO UCKITHOYNTENIBHOrO NpaBa Ha reorpaduyeckoe ykasaHue uam
HauMeHOBaHWe MecTa MPOUCXOXAEHNA ToBapa (MyHKT 2 cTaTbu 1529), B TOM yucie K HAaMMEHOBaHWIO U
UMeHW npaBoobGnafaTeNisi, ero MeCTy HaXOXAEHWUS WA MECTY >XXWUTENbCTBa, agpecy [ANA MNepernucky,
CBeieHMSAM, KacatloWMMCS NMepeYHs NnL, MUMELWMX NpPaBo NCMoJib30BaHUSA reorpadmMyeckoro yKkasaHust uim
HaMMeHOBaHMS MecTa MPOUCXOXAEHMSA TOBapa, YC/IOBUN UCMONb30BaHUS reorpadmyecKkoro ykasaHus unm
HaMMeHOBaHMS MecTa MPOUCXOXAEHMS TOBapa BXOASLMMU B 0ObeANHEHNE NNLAMW, @ TaKXXe U3MEHEHMS
ANa cnpaBfeHns 04eBUAHbIX U TEXHUYECKUX OLUMBOK.

2. K 3aABneHut0 0 BHECEHUM U3MEHEHW B CBefeHUs,, OTHOCALLUMECHA K rocylapCTBEHHOM perucrpauunu
reorpaMyecKkoro ykasaHusi Wi HaMMeHoOBaHMs MecTa MPOMCXOXAEHMA TOBapa, B TOM YMCIe YyKa3aHHble B
noanyHktax 1 -4, 6 - 9 nyHkTa 2 ctatbm 1522, nyHkTe 1 cTtatbu 1522 1 HacTosiwero Kogekca, npunaratoTcs
OOKYMEHTbl WM 3aKJ/IlOYeHME YMNOJSIHOMOYEHHOrO OpraHa, MoATBeEpPXAallwmne O0O60CHOBAHHOCTL W
HeO6XOAMMOCTb BHECeHUa Taknux M3MeHeHMl71.(CTaTbﬂ B peaakummn GenepanbHoro 3akoHa ot 26.07.2019 N2 230-03)

Crtatba 1533. My6nukaums cBeaeHUii 0 rocyAapCTBEHHOW perncTpauum reorpapmuyeckoro yKkasaHus

CBefleHNs1, OTHOCSLUMECS K TrOCYy[apCTBEHHON perucTpauum reorpaduyeckoro ykaszaHus u ()
npenoctaB/eHUO WUCKIHOYUTESIbHOIO MpaBa Ha TakKoe reorpad)w-leCKoe YKa3aHne Uu BHECEHHble B
FocynapCTBEeHHbIA peecTp YyKasaHWW W HaMMEHOBaHWK, nNyb6nukyroTcsa defepasbHbIM  OpraHoMm
MCMNOJIHUTENIbHOM BNacTtun no MHTe)'IJ'IeKTyaﬂbHoVI COH6CTBEHHOCTU B O('I)VILl,I/IaJ'IbHOM 6ronneTeHe
He3amMengnnTesnbHO nocrse UMx BHeCeHnA B rocyﬂapCTBeHHblﬁ peecTp yKa3aHm7| n HaMMeHOBaHMVI.(CTaTbﬂ B
pepakumn GegepanbHoro 3akoHa ot 26.07.2019 N2 230-3)
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CtaTbsa 1534. Peructpauus reorpaduueckoro ykasaHusi B MHOCTPaHHbIX rocyfapcTBax

1. Poccuiickue topugmyeckme nuua u rpaxgaHe Poccunckon ®depepaumy BnpaBe 3aperMcTpupoBaTb
reorpadmyeckoe ykasaHue B MHOCTPaHHbIX rocyapcTBax.

2. 3anBKa Ha permcTpaunto reorpadmyeckoro ykasaHusi B MHOCTpaHHOM rocyAapcTBe MOXET 6biTb NogaHa
nocrnie rocyfapCTBEHHON permcrpaumm reorpad@uyeckoro ykasaHusi U NpefoCcTaB/eHUss UCKHOYNTENTbHOIO
npaBa Ha Takoe reorpaduyeckoe ykasaHue B Poccumnckon depepaumn.(Cratbs B pefakumm GefepasnbHoro sakoHa
0T 26.07.2019 N2 230-03 )

4. TlpekpalleHne NpaBOBON OXpaHbl reorpaMyeckoro YykasaHWss M WCKIKYUTENIbHOro npaBa Ha
reorpaduyeckoe ykasaHue (Moanaparpacd B pegakuuv deaepanbHoro 3akoHa oT 26.07.2019 N2 230-03)

CraTtbsa 1535. OcHOBaHuA ocrnapuBaHUA U NPU3HaHUSA He[elCTBUTENIbHbIM NPeAoCTaBIeHUs NPaBoOBOM
OoXpaHbl reorpagpunyecKomMy yKasaHUIO U UCKJTIOYUTESIbHOIO NpaBa Ha Takoe reorpauyeckoe ykasaHue

1. OcnapuBaHue NpefocTaB/ieHMsl MPaBOBOM OXPaHbl reorpacdMyeckoMy yKasaHUIo 03HaYyaeT ocnapuBaHue
peweHuss ¢efepasibHOrO opraHa WCMOMHUTENbHOM BIAaCTU MO MHTENIeKTyaslbHOW COBCTBEHHOCTU O
rocylapCTBEHHOW perncTpaumm reorpamMyeckoro ykasaHus 1 o NpefocTaBAEHUN UCKITIOYMTENIbHOIO NpaBa
Ha Takoe reorpaduyeckoe ykasaHue, a Tak)Xe Bbljaun BCEX CBUAETENbCTB 06 UCKIIOYMUTENBHOM MpaBe Ha
reorpacdmyeckoe ykasaHue. OcnapuBaHuMe MpefoCTaBNEHUS WCKJIOYMTENbHOrO npaBa Ha paHee
3aperncTpumpoBaHHoe reorpauyeckoe ykasaHue 03HavyaeT ocriapvBaHue pelleHus defepanbHOro opraHa
WCMOJSTHUTENbHON BNAcTU MO MHTENNEKTYaNlbHOW COGCTBEHHOCTU O NpPeaoCTaBfeHUU WUCKITHOUYUTENBHOMO
npaBa Ha paHee 3aperucTpuMpoBaHHOEe reorpaduyeckoe ykasaHWe W Bblgayn cBUAeTeNbCcTBa 06
WCKJTIOUNTENBHOM MpaBe Ha reorpacduyeckoe ykasaHwue. pusHaHMe NpefoCcTaB/ieHMsl NMPaBOBOW OXpaHbl
reorpamMyeckoMy YyKasaHWl0 HefeWCTBUTESNbHbIM BJleYeT 3a CO60M OTMeHy pelueHus depepasnbHOro
opraHa UCMoSIHATENbHOW BNACcTU NO UHTENNEKTYaslbHOW COGCTBEHHOCTM O FOCYAapCTBEHHOWN perncTpaumm
reorpauyeckoro ykasaHus M O MpefoCTaBMEHUN WUCKITOUYUTENBHOrO NpaBa Ha Takoe reorpaduuyeckoe
yKasaHue, aHHynMpoBaHMe 3anucu B [ocyfapCTBEHHOM peecTpe YKasaHuin M HauMEHOBaHWA U Bcex
CBMAETENIbCTB 06 WCK/HOUYMTENBHOM MpaBe Ha Takoe reorpaduuyeckoe YykaszaHue. [lpusaHaHue
HeOenCTBUTENbHBIM  MPeAOoCTaB/ieHUs  WCK/IIOYMTENIbHOrO MpaBa Ha paHee 3aperncTpupoBaHHoe
reorpacmyeckoe ykasaHue BrieYeT 3a COH60M OTMEHY peLleHNst 0 NpefoCcTaBNeHUM UCKIIOYUTENBHOIO NpaBa
Ha paHee 3aperucTpuMpoBaHHOe reorpaduyeckoe ykasaHuwe, aHHynMpoBaHuWe 3anvucu B [ocyaapCTBEHHOM
peecTpe yKasaHWiA W HauMMeHOBaHMW W CBUAeTeNlbcTBa 06 WCKIKYUTENBHOM fpaBe Ha Takoe
reorpamyeckoe ykasaHue.

2. MpepocTaBneHne NpaBoBON OXpaHbl reorpadMyeckoMy yKasaHWo MOXET 6biTb OCMOPEHO M MPU3HAHO
HeLeNCTBUTENbHBIM B TEYEHME BCErO0 CPOKa OXpaHbl, €CNU MpaBoBasi OxpaHa Oblia npejocTaBiieHa C
HapylweHneM TpeboBaHui HacToswero Kogekca, 3a UCKKOYEHUEM ClyYaeB, NPeAyCMOTPEHHbIX ab3auem
BTOPbIM HacTosWEero nyHkTa. [pefocTaBneHMe UCKIIOYMTENBHOIO NMpaBa Ha paHee 3aperMcTpupoBaHHOE
reorpaumyeckoe ykasaHue MOXeT 6biTb OCMOPEHO M NPU3HAHO HeAENCTBUTENbHbIM B TEYEHME BCErO CPOKA
AeNCTBUS UCKITIOYMTENBbHOrO NpaBa Ha reorpaduyeckoe ykasaHWe, eciim UCKYUTENbHOE MpaBo 6bls1o
npefocTaB/IeEHO C HapyweHuem TpeboBaHui HacToswero Kopekca. [pefocTtaBrieHne NpaBOBOWM OXpaHbl
reorpamMyeckoMy yKasaHMO MOXET ObITb OCMOPEHO M NPU3HAHO HEAENCTBUTENbHbLIM B TEYEHWNE NATU NET C
JaTbl nybnvkauMm CBeAEHM O TOCYJApPCTBEHHOW perucTpaumMm reorpaduyeckoro ykasaHuss B
omumanbHOM 6oNNIeTeHE, eC/iM NpaBoBas OxpaHa 6blfla eMy NpefocTaB/ieHa C HapylweHneM TpeboBaHMi
nopnyHKToB 3 1 4 nyHKTa 2 ctatby 1516 HacToswero Kogekca.

3. 3anHTepecoBaHHoOe L0, B TOM YMCe YNOJIHOMOYEHHbIN OpraH Uiax opraH, oCyLecTBASAOWMIA KOHTPO/Ib,
NnpeaycMOTpeHHbI ab3aueM TpeTbMM nyHkTa 1 ctatbu 1516 HacTosiwero Kopekca, MO OCHOBaHUSIM,
NPefyCMOTPEHHbIM MYHKTOM 2 HacTOsILLEN CTaTbW, MOXET MogaTb Bo3pakeHue B defepasnbHbll OpraH
MCNONHUTENBbHOW BNACTW NO MHTENIEKTYaNIbHON CO6CTBEHHOCT!.

4. lMpepocTaBfieHne nNpaBOBOW OxpaHbl Ha TeppuTopun Poccuiickonn ®epepaumm reorpadmyeckomMy
yKasaHuio, 3aperucTpMpoBaHHOMY B COOTBETCTBMM C MeXAyHapoAHbIM [OroBopoM Poccumnckon
depepauum, n (MNKn) NpefocTaB/eHNE UCKTHOUNUTENBHOMO NpaBa Ha Takoe reorpaunyeckoe ykasaHne MoXeT
ObITb OCMOPEHO N MPU3HAHO HeAEeWCTBUTENIbHBIM MO OCHOBAHUSIM U B MOpPsiAKe, KOTOPble NMpeayCMOTPEHbI
NYHKTOM 2 HacCTOSILLEN CTaTbW.([onosHeHne nyHKTOM - DefepanbHbiil 3akoH ot 05.12.2022 N2 503-03 )

Crtatba 1536. MNpekpalleHne NpaBoBoi OXpaHbl reorpadpuyecKoro ykasaHus U AeiiCTBUA UCKITIOUNTENIbHOIO
npaBa Ha TaKoe reorpaduuyeckoe yka3saHue

1. NMpaBoBas oxpaHa reorpa®uUyeckoro ykasaHus npekpallaeTcs B c/iydae: 1) MCYe3HOBEHMs XapaKTepHbIX
ANA JaHHOro reorpaduyeckoro o6bekTa YCNIOBUA U HEBO3MOXHOCTU MPOU3BOAWTbL TOBap, 06adaroLLuii
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XapaKTepucTUKaMu, yKasaHHbIMU B [OCylapCTBEHHOM peecTpe yKasaHWin Y HaMMEHOBAaHMW B OTHOLLIEHUU
JaHHOro reorpauyeckoro ykasaHus; 2) npekpalleHvss NpaBoBOW OXpaHbl reorpaunyeckoro ykasaHusa B
CTpaHe NPOUCXOXAeHMWs ToBapa.

2. [elCTBME WCKIIIOYUTENBHOTO MpaBa Ha reorpauyeckoe ykasaHue npekpalijaetcs B crydae: 1)
HeCOOTBETCTBUS TOBapa, NPOM3BOAMMOrO fnpaBoob6najaTenemM, xapakTepucTMkam ToBapa, yKasaHHbIM B
locynapCTBEHHOM peecTpe yKa3aHWi U HaMMEHOBAHWI B OTHOLLIEHUW JaHHOMO reorpaguyeckoro ykasaHus;
2) yTpaTbl nNpaBoo6fiafaTeneM TMpaBa OCYLIECTBNATb [eATeNbHOCTb MO MPOU3BOACTBY TOBapa,
o6/1afatoLLero xapakTepucTukamm, ykasaHHbIMu B FocyfapCTBEHHOM peecTpe YyKasaHUin ¥ HaMMEeHOBaHUI B
OTHOLUEHMU JaHHOro reorpaduyeckoro ykasaHus; 3) HeCco6MoAeHUs TpeGoBaHWMW, MpPeasyCMOTPEHHbIX
a6saueM TpeTbMM nyHKTa 1 cTaTbuM 1516 HacTosuwero Kopekca;, 4) cuUCTeMaTMUeCKOro HapyLleHus
npaBoobnagartenemM crnoco6a MNPOM3BOACTBa TOBapa, YCMOBWMWA €ro XpaHeHWss U  TPaHCMOPTMPOBKMY,
yKasaHHbIX B [0CyAapCTBEHHOM peecTpe yKasaHWii 1 HanMeHOBaHWI; 5) NpekpalleHuss NPaBoOBOW OXPaHbl
reorpauyeckoro ykasaHusi No OCHOBaHWSAM, YKasaHHbIM B NMyHKTe 1 HAcTosILeN cTaTby; 6) NpekpalleHus
HOPUAMYECKOro Nnua - NpaBoob6iagaTens, Uan perncTpaLmmn nNpexkpaLleHus rpaxaaHMHOM AeATeNbHOCTU B
KayecTBe WHAMBUAYaNbHOro npeanpuHMMaTens - npaBoo6nagaTtens, WM CMEPTU TpaxzaHuHa; 7)
UCTeYEHMs CpoKa JEeNCTBUS UCKITIOUYUTENbHOMO Mpaea; 8) nogayn obnagaTtesieM UCKIIOYUTENBHOTO Npaea
COOTBETCTBYIOLLErO 3asiBneHus B defepanbHblii OpraH UCMOSMIHUTENbHOW BIAaCTW MO MHTENNEKTyanbHON
CO6CTBEHHOCTH; 9) yTpaTbl UHOCTPAHHbLIM FOPUANYECKUM JIULOM, MHOCTPaHHbIM FPaXAaHWHOM UMK NTULIOM
6e3 rpaxfaHcTBa npaBa Ha flaHHoe reorpaduyeckoe ykasaHue B CTpaHe NPONCXOXAEeHUsI ToBapa.

3. Jlroboe nuuo, B TOM 4ucne YMNOJSIHOMOYEHHbIW OpraH WAW OpraH, OCYLLEeCTBNSIOWMIA KOHTPOJIb,
npeaycMOTPEeHHbIA ab3aueM TpeTbMM nyHkTa 1 ctatbu 1516 HacTosiwero Kopekca, MO OCHOBaHUSIM,
NnpeaycMOTPEHHbIM NMYHKTOM 1 HacTosiWen cTaTbn, MOXET nogaTb B dhefepasbHblil opraH UCMOMHUTENIbHON
BNaCTM MO WHTENNEKTyaNbHOW COBGCTBEHHOCTM 3asiB/ieHWE O TMpEeKPalleHUn NpPaBOBON OXpaHbl
reorpaMyeckoro ykasaHusi U AeriCTBUS UCKJTIOYUTENIbHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a
No OCHOBaAHWAM, NMPefyCMOTPEHHbIM MYHKTOM 2 HACTOsILLEN CTaTbW, 3asiBIEHUE O MpeKpaLleHun AenCTBuUSA
WCKJTIOYMTENbHOrO NMpaBa Ha reorpaduyeckoe ykasaHue. [1paBoBasi oxpaHa reorpa@uyeckoro ykasaHus u
JeNCTBME UCKIHYUTENBHOMO MpaBa Ha Takoe reorpaduyeckoe ykasaHuwe MpekpaliatoTcsl Ha OCHOBaHWUU
pelleHns dpeaepanbHOro opraHa UCMOSTHUTENIbHOM BAACTU NO MHTENNEKTYaNbHOW COOCTBEHHOCTH.

5. 3awmTa reorpaduyeckoro ykasaHus ¥ HAUMEHOBAHUS MecTa NPoMCXoxXaeHus ToBapa (HaumeHoBaHue B
pefakuun GefepanbHoro 3akoHa ot 26.07.2019 N2 230-d3)

CrtaTbsa 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE UCMNOJIb30BaHNe reorpaqueCKoro YKasaHuda n
HauMeHoBaHUA MecCTa NPOUCX0oXAeHUdA ToBapa

(HanmeHoBaHue B pefakuum GefiepanbHOro 3akoHa ot 26.07.2019 N2 230-03)

1. MNpaBoobnagatenb BnpaBe TpeboBaTb M3bATUA M3 060pPOTA M YHUUTOXEHMS 3a CYET HapyluTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YMNaKOBOK TOBAapOB, Ha KOTOPbIX pa3MeLieHO He3aKOHHO
ucnosbsyemble reorpaduyeckoe ykasaHue WM HaWMEHOBaHME MecTa MPOUCXOXAEHUs ToBapa JSiM6o
0603HayeHWe,  BKJK4alollee,  BOCMpou3BoAsLlee  WAWM  UMUTUPYIOLLEE  3aperMcTpuMpoBaHHble
reorpadmyeckoe ykasaHue WM HaMMEHOBaHWe MeCcTa MPOUCXOXAEHUs ToBapa. B Tex cnyyasax, korga
BBEeJlEHMEe TaKMxX TOBaApoB B 060pOT HEO6X0AUMMO B O6LLECTBEHHbIX UHTEpecax, NpaBoobnagaTtesib Bripaee
TpeboBaTb yAaneHuMs 3a CYET HapywuTens ¢ KOHTpadaKTHbIX TOBApOB, STMKETOK, YNakOBOK TOBapoOB
He3aKOHHO UCMOJIb3YeEMbIX reorpamMyecKoro ykasaHus UM HaMMeHOBaHUA MecTa NPOUCXOXAEHMS ToOBapa
NM60 0603HAYEHMS, BKHOYAIOWErO, BOCMPOU3BOAALLENO WAW MMUTUPYHOLLErO 3aperucTpupoBaHHble
reorpacmyeckoe ykKasaHWe WM HauMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa.(B pepakuun degepansHoro
3aKkoHa oT 28.05.2022 N2 143-03)

2. Kaxkgblii npaBoo6nagaTenb B C/lydae HapyLeHUs UCKKUYNTENBbHOMO NpaBa Ha reorpaduyeckoe ykasaHue
WIN HaMMeHOBaHWe MecTa MPOUCXOXAEeHUs ToBapa Hapsgy C WUCMOoNb30BaHUMEM APYrMX MPUMEHUMbIX
crnoco60oB 3alnTbl U Mep OTBETCTBEHHOCTM, YCTAHOBIIEHHbIX HacToAwmMM KogekcoMm (ctatbmn 1250, 1252 u
1253), BnpaBe B COOTBETCTBUM CO cTaTbel 1252 1 HacTosAwero Kogekca Tpe6oBaTb OT HapywwuTens no
CBOEMY Bbl6OpPY BMECTO BO3MELLEHUA YObITKOB BbiMaTbl KOMMEHcaUUW B pa3dMepe OT AecsATU TbiCaY A0
NATU MUJIJTTMOHOB py6ne17|.(B penakuumn GepepanbHoro 3akoHa ot 07.07.2025 N2 214-03)

3. Jluyo, wucnonb3ayrolee 3HaAK OXxpaHbl reorpadMyeckoro ykasaHuUss WM HaMMeHOBaHMS MecTa
NPOUCXOXAEHNA ToBapa WM 0603HayeHue 'reorpaduyeckoe ykaszaHue" wnuM "HaMMeHOoBaHME MecTa
NPOUCXOXAEHMA ToBapa' NMB0 CXOAHOE C HUMM 0603Ha4YeHMe Mo OTHOLLIEHMIO K HE 3aperMcTpupoBaHHOMY B
Poccuiickon depepaumm B KavecTBe reorpadMyeckoro YykasaHWss WM HaMMEHOBaHWA MecTa
NPOMCXOXAEHNA ToBapa 0603HAYEHUIO UM UCNONb3YHoLlee 3HAaK OXpaHbl Ha ToBape, He o6najaroLiem
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XapaKTepPUCTUKaMK, YKa3aHHbIMU B [OCYAapCTBEHHOM peecTpe yKa3aHui M HavMeHoBaHui (He3akoHHoe
UCMofb30BaHME  3HaKa  OxpaHbl), HeCeT OTBETCTBEHHOCTb B  MOpsAAKe,  NpPefyCMOTPEHHOM
3aKoHopaTenbCcTBOM Poccuickon ®depepaumn.(B pepakumn depepanbHoro sakoHa ot 26.07.2019 N2 230-03 )
(Oco6eHHoCTM NpuMeHeHus ctaTbu 1537 - MocTaHoBneHue MpaBuTtenbcTBa Poccuiickont degepauumn ot
29.03.2022 N2 506 )

Ctatba 1538. Kommepueckoe 0603HayeHHne

1. Opuauuyecknme nula, OCYLLIECTBAAOLME NPeaAnpUHUMATENbCKY0 JeATeflbHocTb (B TOM  4uche
HeKOMMepYeCcKMe opraHn3aLmm, KOTOpbIM NPaBo Ha OCYLLECTBEHNE TaKOW AesiTeNbHOCTU NPefoCTaBNEHO
B COOTBETCTBMM C 3aKOHOM UX Yy4ypeauTeNbHbIMU [OKYMEHTaMW), a TakKxke WHAMBUAYyasibHble
npeanpuHUMaTenn MOryT WCMOMb30BaTb ANA WHAMBUAYyanusauuu MpuUHagexallmx MM TOProBblX,
NMPOMBILLMIEHHbIX U Apyrux npeanpuaTuii (ctaTbs 132) KOMMepYyeckue 0603HAYeHUs, He sBMsoWmecs
(GVPMEHHBbIMM HaMMEHOBaHMAMM W He nognexalme o6s3aTeflbHOMY BKJIHOYEHMIO B yupeauTesibHble
JIOKYMEHTbI U €[IVHbI rocylapCTBEHHbIN PEecTp PUANYECKUX UL,

2. KOMmepquKoe 0603HaYeHMe MOXET MCMoJSib30BaTbCs npaBoo6nap,aTeneM ona vmHgneuayannsaumn
OOHOIo WIn HEeCKOJIbKUX ﬂpep,l'lpVIFlTVlVl. ans nHagusupgyanmsaumum OAHOro npeanpuAaATna  He MOryT
OAHOBpPEMEHHO Ucnosib3oBaTbCA ABa “ 6onee KOMMepPYeCKux 0603HaYyeHus.

Cratba 1539. UcknouutenbHoe NpaBo Ha KOMMepuYeckoe 0603HaYeHne

1. TlpaBoo6nagatento NPUHAANEXMUT UCKIOYMTENIbHOE MPaBO  WUCMOMb30BaHWS KOMMEPYECKOro
0603HaYeHUs1 B KayecTBe CPeAcTBa WUHAMBMAYaNM3auMM NpUHAANEXallero eMy npeanpusaTua nobbiM He
npoTmBopevalwuMm 3aKOHY cnoco6om (VICKJ'I}O‘-IVITEJ'IbHoe npaBo Ha KOMMep4YecKoe O603Ha‘-IEHI/Ie), B TOM
4qyyucne nyteM ykKas3aHua KOMMEPYEeCKOro 0603HaYeHUss Ha BbIBeCKax, 6}'IaHKaX, B CYeTax M Ha WHOM
OOKYMeHTauuu, B 06BbABNEHUSAX U pekname, Ha ToBapax Unnm nx ynakoBkax, B CE€TU I'|/|HTe|I)HeT", eCJin Takoe
0603HayeHune o6nap,aeT OOCTAaTOYHbIMU  passinynTesibHbIMKU  NpU3HakaMun U ero yn0Tpe6neHMe
npaBoo6nap,aTeneM aona nHanBuayannsaumm CBoOero npeanpuatTna ABnAeTCA U3BECTHbIM B Mnpenenax
oripefieNnieHHON TeppPUTOPUN.(B pepakuuu defepanbHoro 3akoHa ot 12.03.2014 N2 35-03))

2. He OonycKaeTcAa MncnojibaoBaHne KoMmMep4yecKoro 0603HayeHusi, cnocobHOro BBeCTU B 3a6ny>K,u,eHv1e
OTHOCUTENIbHO NMPUHaANIEXHOCTU NpeanpmnaTnua onpegeneHHomMy numuy, B HaCTHOCTU 0603HaYeHusi, CXoqHOro
0O CTeneHn cCMelleHna C CI)VIpMeHHbIM HanMeHoBaHWeM, TOBapHbIM 3HakKOM WKW 3allUlleHHbIM
UCKNMKOYUTEJNIbHBbIM TMPpaBOM KOMMEPYECKUM 0603HaYeHUEM, npuHagnexawum apyromy nudy, y KOToporo
COOTBETCTBYHOLWEE NUCKNTHOYUTESIbHOE NMpaBO BO3HUKIIO paHee.

3. Jlnuo, HapywmnBLLEE NpaBua NyHKTa 2 HACTOsLLEN cTaTbu, 06513aHO No TpeboBaHMIO NpaBoobiagaTens
npekpaTuTb  UCMOSIb30BaHME KOMMEPYECKOro 0603HauyeHMsi W BO3MECTUTb MpaBoo6nagaTento
NPUYNHEHHDbIE YObITKW.

4. UckntountenbHoe NpaBo Ha KOMMepYecKkoe 0603HauYeHEe MOXET NePeNTU K apyromy nuuy (B ToM yucne
rno [OroBOpY, B MOPSIAKE YHWBEPCANbHOrO MPaBOMPEEMCTBA U MO WMHbIM OCHOBAHWSIM, YCTAHOBNEHHbIM
3aKOHOM) TONIbKO B COCTaBe MNpeanpuaTvs, ANS WHAMBMAyanM3auMu KOTOPOro Takoe 0603HayeHue
ucnonbayetca. Ecnum  kKommepuyeckoe  0603HaYeHMe  WUCMOJSIb3yeTcs  MpaBoo6najaTeneMm  Ans
WHOMBMAYaANU3aLUMN HECKOSIbKMX NPeAnpuaTUiA, Nepexof K APYromy nuuy WCKOYWUTENIbHOrO npaBa Ha
KOMMep4yeckoe 0603HayeHMe B COCTaBe OAHOro W3 MpeanpusaTuii nuwaeT npaBoobnajaTtens npasa
UCMOSIb30BaHUSI 3TOr0  KOMMEPYECKOro 0603HayeHusi Afa  MHAMBUAYyanusauuum  ocTaslbHbIX  €ro
npeanpuaTUin.

5. MpaBoo6nagatenb MOXeT NPefoCTaBUTb APYroMy NiMLy NpaBo UCMOMb30BaHUSI CBOEr0 KOMMEPYECKOro
0603HaYeHNs1 B NOpsiike U Ha YCNOBUSIX, KOTOPble MPeaycMOTPEHbl [OrOBOPOM apeHAbl NpeanpusiTus
(cTaTbss 656) UM OrOBOPOM KOMMeEPYECKoW KoHueccum (cTaTbsa 1027).

Ctatba 1540. [leficTBME UCKIIOUUTENIbHOIO NpaBa Ha KOMMep4YecKoe 0603HaYeHne

1. Ha Tepputopun Poccuitickon depepaumym AeWCTBYET WCKIKOUYMTENbHOE MpaBO Ha KOMMepYecKoe
0603HayeHne, UCnonb3yemMoe AN MHAMBMAyanuMsauum NpeanpuaTusl, Haxopsillerocss Ha TeppuTopuu
Poccuinckon depepauyum.

2. WcknountenbHoe npaBoO Ha KOMMep4ecKoe 0603HayeHune npekpawiaeTcad, ecnu npaBoo6nap,aTenb He
MUCMNOJIb3YyeT ero HenpepbiBHO B Te4eHUe roga.
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CtaTtbs 1541. CooTHOLIEHMe NpaBa Ha KOMMepuyecKoe 0603HaueHne ¢ npaBaMu Ha pUpMeHHoe
HaMMeHOBaHMe U TOBapHbIil 3HaK

1. UckntountenbHoe npaBo Ha KOMMepYeCKoe 0603HayeHue, BKJIKOHaKoLlee CbVIpMEHHoe HanMeHoBaHUe
npaBoo6na,anenﬂ nnn otTaesnibHble €ero 93JieMeHTbl, BO3HUKaeT WU AeﬁCTByeT He3aBUCMMO OT
UCKJTIOUYNTENbHOIO NpaBa Ha (bMpMeHHOG HanMmeHoBaHue.

2. KOMMepquKoe 0603HayeHne wunu OoTAeNbHblIE 3J1IEMEHTbl 3TON0 HaMMeEHOBaHUA MOryT 6bITb
MCMNONIb30BaHbI npaBoo6nap,aTeneM B MpuHaanexawem emy TOBapHOM 3Hake. KoMMepuyeckoe
0603HaYeHune, BKIIKOYEHHOE B TOBaprIﬁ 3HakK, OXpaHAeTCA HeE3aBUCUMO OT OXpaHbl TOBAPHOIro 3HaKa.
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